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VIRGINIA REGISTER 

The Virginia Register is an official state publication issued 
every oUter week throughout the year. Indexes are published 
quarterly, and the last index of the year is cumulative. 

The Virginia Register has several functions. The full text of all 
regulations, both as proposed and as finally adopted or changed 
by amendment are required by law to be published in the 
Virginia Register of Regulations. 

In addition, the Virginia Register is a source of other 
information about state government, including all Emergency 
Regulations issued by the Governor, and Executive Orders, the 
Virginia Tax Bulletin issued periodically by the Department of 
Taxation, and notices of all public hearings and open meetings of 
state agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations must 
first publish in the Virginia Register a notice of proposed action; 
a basis, purpose, impact and summary statement; a notice giving 
the public an opportunity to comment on the proposal, and the 
text of the proposed regulations. 

Under the provisions of the Administrative Process Act, the 
Registrar has the right to publish a summary, rather than the lull 
text, of a regulation which is considered to be too lengthy. In 
such case, the full text of the regulation will be available for 
public inspection at the office of the Registrar and at the office 
of the promulgating agency. 

Following publication of the proposal in the Virginia Register, 
sixty days must elapse before the agency may take action on the 
proposal. 

During this time, the Governor and the General Assembly will 
review the proposed regulations. The Governor will transmit his 
comments on the regulations to the Registrar and the agency and 
such comments will be published in the Virginia Register. 

Upon receipt of the Governor's comment on a proposed 
regulation, the agency (i) may adopt the proposed regulation, if 
the Governor has no objection to the regulation; (ii) may modify 
and adopt the proposed regulation after considering and 
incorporating the Governor's suggestions, or (iii) may adopt the 
regulation without changes despite the Governor's 
recommendations for change. 

The appropriate standing committee of each branch of the 
General Assembly may meet during the promulgation or final 
adoption process and file an objection with the Virginia Registrar 
and the promulgating agency. The objection will be published in 
tile Virginia Register. Within twenty-one days after receipt by the 
agency of a legislative objection, the agency shall file a response 
with the Registrar, the objecting legislative Committee, and the 
Governor 

When final action is taken, the promulgating agency must again 
publish the text of the regulation, as adopted, highlighting and 
explaining any substantial changes in the final regulation. A 
thirty-day final adoption period will commence upon publication in 
the Virginia Register. 

The Governor will review the final regulation during this time 
and if he objects, forward his objection to the Registrar and the 
agency. His objection will be published in the Virginia Register. If 
the Governor finds that changes made to the proposed regulation 
are substantial, he may suspend the regulatory process for thirty 
days and require the agency to solicit additional public comment 
on the substantial changes. 

A regulation becomes effective at the conclusion of this 
thirty~ay final adoption period, or at any other later date 
specified by the promulgating agency, unless (i) a legislative 
objection has been filed, in which event the regulation, unless 
withdrawn, becomes effective on the date specified, which shall 

be after the expiration of the twenty-one day extension period; or 
(ii) the Governor exercises his authority to suspend the regulatory 
process for solicitation of additional public comment, in which 
event the regulation, unless withdrawn, becomes effective on the 
date specified which date shall be after the expiration of the 
period for which the Governor has suspended the regulatory 
process. 

Proposed action on regulations may be withdrawn by the 
promulgating agency at any time before final action is taken. 

EMERGENCY REGULATIONS 

If an agency determines that an emergency situation exists, it 
then requests the Governor to issue an emergency regulation. The 
emergency regulation becomes operative upon its adoption and 
filing with the Registrar of Regulations, unless a later date is 
specified. Emergency regulations are limited in time and cannot 
exceed a twelve-months duration. The emergency regulations will 
be published as quickly as possible in the Virginia Register. 

During the time the emergency status is in effect, the agency 
may proceed with the adoption of permanent regulations through 
the usual procedures (See "Adoption, Amendment, and Repeal of 
Regulations," above). If the agency does not choose to adopt the 
regulations, the emergency status ends when the prescribed time 
limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 of Cllapter 1.1:1 (§§ 9-6.14:6 through 
9~6.14:9) of the Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, 
and date. 1:3 VA.R .. 75~77 November 12, 1984 refers to Volume 1, 
Issue 3, pages 75 through 77 of the Virginia Register issued on 
November 12, 1984. 

"The Virginia Register of Regulations" (USPS-001831) is 
published bi-weekly, except four times in January, April, July and 
October for $100 per year by the Virginia Code Commission, 
General Assembly Building, Capitol Square, Richmond, Virginia 
23219. Telephone (804) 786-3591. Second-Class Postage Rates Paid 
at Richmond, Virginia. POSTMASTER: Send address changes to 
the Virginia Register of Regulations, 910 capitol Street, 2nd Floor, 
Richmond, Virginia 23219. 

The Virginia Register of Regulations is published pursuant to 
Article 7 of Cllapter 1.1:1 (§ 9-6.14:2 et seq.) of the Code o! 
Virginia. Individual copies are available for $4 eacll from the 
Registrar of Regulations. 

Members Q! the Virginia Code Commission: Dudley J. Emick, 
Jr., Chairman, J. Samuel Glasscock, VIce Chairman; Russell M. 
Carneal; Joseph V. Gartlan, Jr.; John Wingo Knowles; Gail S. 
Marshall; E. M. Miller, Jr.; Theodore V. Morrison; William F. 
Parkerson, Jr.; A. L Philpott. 

Staff Q! the Virginia Register: Joan W. Smith, Registrar of 
Regulations; Ann M. Brown, Deputy Registrar of Regulations. 
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PROPOSED REGULATIONS 

For information concerning Proposed Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text. Language which has 
been stricken indicates proposed text for deletion. 

DEPARTMENT OF COMMERCE 

Title Q! Regulation: VR 190·03·01. Regulations Governing 
Polygraph Examiners. 

Statutory Authoritv: § 54.1·113, 54.1·201 and 54.1·1802 of 
the Code of Virginia. 

Public Hearing Date: N 1 A - Written comments may be 
submitted until February 3, 1991. 

(See Calendar of Events section 
lor additional information) 

Summary: 

The proposed regulations apply to approximately 250 
licensed polygraph examiners in Virginia. The only 
substantive changes in the regulations are proposed 
decreases in examination, licensure, intern license, 
renewal, and reinstatement fees in order to assure the 
board's compliance with the requirements of § 54.1·113 
of the Code of Virginia. 

VR 190-03-01. Regulations Governing Polygraph Examiners. 

PART I. 
GENERAL. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Polygraph examination" means the entire period of 
contact between a licensee and an examinee. 

"Polygraph test" means the part of the polygraph 
examination during which the examinee is connected to a 
polygraph instrument which is continuously recording the 
examinee's reactions to questions. 

"Relevant question" means a question asked of an 
examinee during a polygraph test which concerns an issue 
identified to the examinee during the pretest and which is 
to be reported by the licensee to any other person. 

§ 1.2. Advisory board. 

The Polygraph Examiners Advisory Board, consisting of 
eight members appointed by the director, shall advise the 
department on any matters relating to the practice of 
polygraphy and the licensure of polygraph examiners in 
the Commonwealth of Virginia. 

Vol. 7, Issue 5 

A. The advisory board shall be composed of three 
Virginia licensed polygraph examiners employed by 
law-enforcement agencies of the Commonwealth, or any of 
its political suhdlvlslons; three Virginia licensed polygraph 
examiners employed in private industry; and two citizen 
members as defined In §§ 64 1.18:1 54.1·107 and ~ 
54.1·200 of the Code of Virginia. All members must be 
residents of the Commonwealth of Virginia. 

B. Each member shall serve a three-year term. No 
member shall serve more than two consecutive three-year 
terms. 

§ 1.3. Renewal of license. 

Each examiner's license shall be valid for one calendar 
year or for such part remaining in the one-year period 
when the license is issued. Each examiner's license shall 
be renewed during December of each year, and if not so 
renewed shall expire on December 31 of that year. A 
renewal fee of $!00 $80 shall accompany each renewal 
application for the examiner's license. Each licensee who 
applies for renewal after January 31 shall pay an 
additional $!00 $80 late fee ( $300 $160 total to be paid). 
Failure of the licensee to receive the notice and 
application to renew from the department shall not 
constitute grounds for relief from these requirements for 
renewal. 

§ 1.4. Reinstatement of examiner's license. 

An examiner whose license has expired may, at any 
time within six months after expiration, obtain a renewal 
license by paying all renewal and late fees due. Anyone 
who has not reapplied within six months shall be required 
to pass the licensing examination and pay a reinstatement 
fee of $300 $160 • 

PART II. 
ENTRY REQUIREMENTS. 

§ 2.1. Application for license and registration. 

625 

A. Each application shall be made on forms provided by 
the department 

B. Each application for an examiner's license shall be 
accompanied by a fee of $1-3& $65 , which is 
nonrefundable. 

C. Each application lor an intern registration shall be 
accompanied by a lee of $3& $25 , which is nonrefundable. 

Monday, December 3, 1990 
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D. A separate application and nonrefundable ~ $65 
fee shall be required from each applicant for each 
administration of the licensing examination. 

E. Each applicant shall submit his fingerprints on forms 
provided by the department. 

§ 2.2. Experience required. 

All applicants shall have a high school diploma or Its 
equivalent and a minimum of five years' experience as an 
Investigator, detective, or in a field acceptable to the 
department which demonstrates the ability to practice 
polygraph. 

§ 2.3. Experience required, exceptions. 

A. Two years of the five years of experience required in 
§ 2.2 shall be credited to applicants . with an associate 
degree !rom an accredited college or university. 

B. All five years of experience required In § 2.2 shall 
be credited to applicants with a bachelor's degree from an 
accredited college or university. 

§ 2.4. Education required. 

The applicant shall either successfully complete the 
required training in detection of deception at a polygraph 
school approved by the department, or submit evidence of 
satisfactory completion of substantially equivalent training 
if !be polygraph school at which !be applicant received 
training In the detection of deception Is not approved by 
the department. 

§ 2.5. Internship required. 

Tile applicant must complete six months as a registered 
intern examiner under the personal and direct on-premise 
supervision of an examiner qualified under § 2.9 who shall 
supervise each and every polygraph examination 
administered by the intern. The internship need not be 
accomplished in Virginia. However, any Internship 
conducted outside of Virginia must comply fully with this 
regulation. 

No intern shall be eligible to sit for the license 
examination until !be intern's supervisor bas submitted to 
!be department a written statement !bat !be internship has 
been satisfactorily completed. 

§ 2.6. Examination required. 

The applicant must pass all parts of a polygraph 
examiner licensing examination approved by the 
department at a single administration In order to be 
eligible lor a polygraph examiner's license. 

§ 2. 7. Registration of polygraph examiner interns. 

A polygraph examiner ll)tern registration shall be issued 

to applicants who fulflli the requirements of §§ 2.2 through 
2.4. 

A. An intern registration shall be valid for 12 months 
from the date of issue. 

B. Each intern shall be supervised by a licensed 
polygraph examiner who meets !be qualifications in § 2.9. 

§ 2.8. Continued registration as a polygraph intern after 
!be expiration of !be initial intern reglstrallon. 

A. A person applying for an extension of a polygraph 
intern registration shall submit the fee referenced In § 
2.l(C); and 

B. The registration may be extended for no more than 
one year except that additional extensions will be allowed 
if the Individual repeats the education requirements set 
forth in § 2.4. 

§ 2.9. Qualifications for licensed polygraph examiners to 
act as supervisors of polygraph interns. 

Each supervisor for a registered intern examiner shall 
have held a valid Virginia examiner's license for three 
years or submit evidence satisfactory to !be department 
!bat he has qualifications that are substantially equivalent 
to !bose required herein. 

§ 2.10. Procedures for licensed polygraph examiners to 
certify !be procedures to be used to supervise an Intern 
duling an internship. 

A. Each licensee supervising an intern shall file with !be 
application of !be Intern a description of the following: 

I. The frequency of contact between !be licensee and 
the intern; and 

2. The procedures to be employed by the licensee in 
reviewing and evaluating the intern's performance; and 

3. The polygraph technique(s) to be used. 

B. The licensee supervising the intern shall review !be 
intern's charts prior to the rendering of any opmwn or 
conclusion on any polygraph examination administered by 
!be intern. 

§ 2.11. Waiver of requirements. 

The department may license by reciprocity any person 
licensed and in good standing in another jurisdiction where 
a formal reciprocal licensing agreement has established 
that the requirements were substantially e<;.uivalent to 
those in VIrginia at !be time licensure as granted. 

The department may waive the Internship for any 
person who practiced polygraphy in the federal 
jurisdiction. 

Virginia Register of Regulations 
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§ 2.12. Approval of polygraph school curriculum. 

Each school desiring to teach polygraphy shall submit its 
curriculum to the department for approval. The 
curriculum shall meet the following minimum 
requirements: 

1. There shall be one type of accepted polygraph 
instrument per three students in the course; 

2. The duration of instruction shall not be less than 
240 hours, unless the school has obtained approval 
from the department for a shorter duration of 
instruction; 

3. Each out-of-state school approved by the state In 
which it is located shall have the appropriate 
regulatory agency of !hal state certify such approval 
to the department; 

4. The curriculum shall encompass the following 
subject areas: 

a. Polygraph theory; 

b. Examination techniques and question formulation; 

c. Polygraph interrogation; 

d. Case observation; 

e. Polygraph case practice; 

f. Chart interpretation; 

g. Legal aspects ol polygrapby; 

h. Physiological aspects of polygraphy; 

i. Psychological aspects of polygraphy; 

j. Instrumentation; 

k. History ol polygraph; and 

I. Reviews and examinations. 

5. Any person teaching the subjects required by this 
regulation shall meet the following minimum 
requirements for the subjects to be taught: 

a. Legal aspects of polygraph examination. The 
instructor must be a member of the Virginia Bar. 

b. Polygraph interrogation. The instructor must have 
live years experience in the field of interrogation. 

c. Physiological aspects of polygraplly. The instructor 
must have a degree in a health related science with 
coursework in physiology from an accredited 
institution of higher learning. 
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d. Psychological aspects of polygraphy. The 
Instructor must have a degree In psychology from 
an accredited institution of higher learning. 

e. All other courses may be taught by Individuals 
having at least five years of experience as a 
polygraph examiner. 

f. The department may make exception to the above 
qualifications when an instructor Is otherwise 
qualified by education or experience and provides 
such evidence in writing to the department. 

Schools may be required to submit evidence of 
compliance with this regulation on a quarterly basis and 
shall allow observations of their compliance by the 
department's designated representatives. 

PART III. 
STANDARDS OF PRACTICE. 

§ 3.1. Standards of practice to be explained In writing. 

At the beginning of each polygraph examination, the 
examiner shall provide the examinee with a wrilten 
explanation of the provisions of §§ 3.1 through 3.8. 

§ 3.2. Examinee may request tape recording of 
examination. 

The examiner shall tape record the examination 
administered to any examinee who requests a tape 
recording. Each examiner shall maintain tape recording 
equipment and tapes adequate for such recording. The 
examiner shall safeguard all examination recordings with 
the records he ts required to keep by § 3.17 and make 
the recordings available to the department, the examinee 
or the examinee's attorney upon request. The examiner 
may charge the examinee a tee not to exceed $25 only It 
the examinee requests and receives a copy of an 
examination tape recording. 
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§ 3.3. Examinee entitled to a copy of written report. 

The examinee shall be entitled to a copy of all portions 
of any written report pertaining to his examination which 
is prepared by the examiner and provided to any person. 
The examinee shall make his request in writing to the 
examiner. The examiner shall comply within 10 business 
days of providing the written report to any person or 
receiving the examinee's written request, whichever occurs 
later. The examiner may collect not more than $1.00 per 
page from the examinee for any copy provided. 

§ 3.4. Exceptions. 

The provisions of §§ 3.1, 3.2, and 3.3 shall not be 
applicable to any examination conducted by or on behalf 
of the Commonwealth or any of Its political subdivisions 
when the examination is for the purpose of preventing or 
detecting crime or the enforcement of penal laws. 

Monday, December 3, 1990 
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However, examiners administering examinations as 
described in this section shall comply with § 3.1 through a 
verbal explanation of the provtsions of §§ 3.5, 3.6, and 3.7. 

§ 3.5. Pretest procedure. 

Prior to administering any polygraph test, the examiner 
shall inform the prospective examinee of all the issues to 
be covered during the polygraph test and of all the items 
to be reported by the examiner to any other person. 

§ 3.6. Written consent to examine. 

The examiner shall obtain written permission from the 
prospective examinee to .administer the examination after 
fulfilling the requirements of § 3.1, and before proceeding 
further with the administration of the examination. 

§ 3. 7. Examination standards of practice. 

To protect the rights of each examinee, the examiner 
shall comply with the following standards of practice by 
advising each examinee In the manner prescribed of each 
of the following standards of practice and shall not 
proceed to examine or continue the examination if it ts or 
becomes apparent to the examiner that the examinee does 
not understand any one of these standards: 

1. All questions to be asked during· the polygraph 
test(s) shall be reduced to writing and read to the 
examinee. 

2. The examinee or the examiner may terminate the 
examination at any time. 

3. II the examination is within the scope of § 
40.1-51.4:3 of the Code of Virginia, the examiner shall 
explain the provisions of that statute to the examinee. 

4. No questions shall be asked concerning any 
examinee's lawful religious affiliations, lawful political 
a!liliatlons, or lawful labor activities. This provtsion 
shall not apply to any such affiliation which is 
inconsistent with the oath of office for public 
law-enforcement officers. 

5. The examinee shall be provided the full name of 
the examiner 'and the name, address, and telephone 
number of the Department of Commerce. 

§ 3.8. Sexual preference or sexual activity questions. 

Examiners shall not ask questions during any part of a 
polygraph examination concerning any examinee's sexual 
preferences or sexual activities. 

This section shall not be applicable to any examination 
conducted by, on behalf of, or required by any state or 
local government agency in the Commonwealth or its 
political subdivisions. 

§ 3.9. Number of examinations. 

An examiner shall not perform more than 12 polygraph 
examinations in any 24-hour period. 

§ 3.10. Number of questions to be asked on a polygraph 
test. 

An examiner shall not ask more than 16 questions on a 
single polygraph test. 

Nothing in this section shall prohibit an examiner from 
conducting more than one polygraph test during a 
polygraph examination. 

§ 3.11. Interval between polygraph test questions. 

Examiners shall allow on every polygraph test a 
minimum time Interval of 10 seconds between the 
examinee's answer to a question and the start of the next 
question. 

§ 3.12. Polygraph test chart markings. 

Examiners . shall record at a minimum the following 
information on each polygraph test chart produced: 

1. Tbe name of the examinee; 

2. The date of the examination; 

3. The time that each test begins; 

4. The examiner's initials; 

5. Any adjustment made to component sensitivity; 

6. The point at which each question begins and each 
answer is given; 

7. Each question number; and 

8. Each answer given by the examinee. 

§ 3.13. Polygraph test evaluation. 

Examiners shall render only three evaluations of 
polygraph tests: 

1. Deception indicated; 

2. No deception indicated; or 

3. Inconclusive. 

Examiners may include in their report any information 
revealed by the examinee during the polygraph 
examination. 

Nothing in thts section shall prohibit an examiner from 
explaining the meaning of the above evaluations. 

Virginia Register of Regulations 
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§ 3.14. Chart analysis. 

An examiner shall not render a verbal or written report 
based upon polygraph test chart analysis without having 
conducted at least two polygraph tesis. Each relevant 
question shall have been asked at least once on each of at 
least two polygraph tests. 

§ 3.15. Hiring or retention recommendations. 

Examiners shall not make hiring or retention 
recommendations based solely on the results of a 
polygraph examination. 

This section shall not prohibit an examiner from making 
a hiring or retention decision for the examiner's full-time 
employer. 

§ 3.16. Display of license. 

Each licensed polygraph examiner and registered 
polygraph examiner intern shall post, In a conspicuous 
place for the examinee, his license or registration, or a 
legible copy of his license or registration to practice in 
Virginia. 

§ 3.17. Records. 

The licensed polygraph examiner or registered polygraph 
examiner intern shall maintain the following for at least 
one year from the date of each polygraph examination: 

1. Polygraphic charts. 

2. Questions asked during the examination; 

3. A copy of the results and the conclusions drawn; 

4. A copy of any written report provided in connection 
with the examination. 

5. Tape recordings of examinations made in compliance 
with § 3.2. 

§ 3.18. Grounds for fines, denial, suspension or revocation 
of licenses or denial or withdrawal of school approval. 

The department may fine, deny, suspend, or revoke any 
license or registration, or deny or withdraw school 
approval upon a finding that the applicant, licensee, 
registrant, or school: 

1. Has misrepresented information furnished when 
applying for any license or registration, renewal of 
license or registration, or approval; or 

2. Has violated or aided or abetted another in 
violating Cllapler M Chapters I through 3 of Title 64 
54.1 or §§ fi4.9M 54.1-1800 through ~ 54.1·1805 of 
the Code of Virginia, or any regulation or rule issued 
pursuant to those laws; or 
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3. Has been convicted of any misdemeanor directly 
related to the occupation or any felony; or 

4. Has made any misrepresentation or false promise 
or caused to be printed or otherwise disseminated any 
false or misleading advertisement; or 

5. Has allowed one's license or registration to be used 
by anyone else; or 

6. Has falled, within a reasonable time, to provide 
Information requested by the department 

BOARD FOR HEARING AID SPECIALISTS 

Tille Q! Regulation: VR 375-01-02. Board lor Hearing Aid 
Specialists Regulations. 

Statutory Authoritv: §§ 54.1-113 and 54.1-201 of the Code of 
Virginia. 

Public Hearing Date: N/A - Written comments may be 
submitted until February 3, 1991. 

(See calendar of Events section 
for additional Information) 

Summary: 
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The proposed regulations apply to approximately 350 
licensed hearing aid specialists and approximately 30 
temporary permit holders In Virginia. The only 
substantive changes in the regulations are the addition 
ol a section tor application tees (fee was not changed, 
but was not previously stated in the regulations) and a 
section clarifying the tee tor licensure of pbyslcians 
(this tee also was not changed, but was not previously 
stated in the regulations). This is to assure the board 
compliance with the requirements of § 54.J.JI3 of the 
Code of Virginia. 

VR 375-01-02. Board tor Hearing Aid Specialists 
Regulations. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly Indicates otherwise: 

"Audiologist" means any person who accepts 
compensation for examining, testing, evaluating, treating or 
counseling persons having or suspected of having disorders 
or conditions affecting hearing and related communicative 
disorders or who assists persons in the perception of sound 
and is not authorized by another regulatory or health 
regulatory board to perform any such services. 
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"Licensed sponsor" means a licensed hearing aid 
specialist who Is responsible for training one or more 
Individuals holding a temporary permit. 

"Licensee" means any person holding a valid license 
under this chapter. 

"Otolaryngologist" means a licensed physician 
specializing in ear, nose and throat diseases. 

"Otologist" means a licensed physician specializing in 
diseases of the ear. 

"Temporary permit holder" means any person who holds 
a valid temporary permit under this chapter. 

PART II. 
ENTRY REQUIREMENTS. 

§ 2.1. Entry requirements. 

The applicant must meet the following entry 
requirements: 

/. Submit an application fee of $60. 

h 2. The applicant must be at least 18 years of age. 

:1. 3. The applicant shall have a good reputation for 
honesty, truthfulness, and fair dealing, and be 
competent to transact the business of a hearing aid 
specialist In such a manner as to safeguard the 
interests of the public. 

3, 4. The applicant shall have successfully completed 
high school or a high school equivalency course. 

+. 5. The applicant shall not have been convicted In 
any jurisdiction of a misdemeanor involving moral 
turpitude or of any felony. Any plea of nolo 
contendere shall be considered a conviction for 
purposes of this paragraph. The record of· a conviction 
authenticated in such form as to be admissible in 
evidence under the laws of the jurisdiction where 
convicted shall be admissible as prima facie evidence 
of such conviction. · 

5, 6. The applicant shall have training and experience 
which covers the following subjects as they perialn to 
hearing aid fitting and the sale of hearing aids, 
accessories and services: 

a. Basic physics of sound; 

b. Basic maintenance and repair of hearing aids; 

c. The anatomy and physiology of the ear; 

d. Introduction to psychological aspects of hearing 
loss; 

e. The function of hearing aids and amplification; 

f. Visible disorders of the ear requiring medical 
referrals; 

g. Practical tests of proficiency In the required 
techniques as they perlain to the fitting of hearing 
aids; 

h. Pure tone audiometry, including air conduction, 
bone conduction, and related tests; 

I. Live voice or recorded voice speech audiometry, 
Including speech reception, threshold testing and 
speech discrimination testing. 

j. Masking when Indicated; 

k. Recording and evaluating audlograms and speech 
audiology to determine the proper selection and 
adaptation of hearing aids; 

I. Taking earmoid impressions; 

m. Proper earmold selection; 

n. Adequate instruction in proper hearing aid 
orientation; 

o. Necessity of proper procedures In after-fitting 
checkup; and 

p. A vallablllty of social service resources and other 
special resources for the hearing impaired. 

4b 7. Tbe applicant shall provide one of the following 
as verification of completion of the above training and 
experience: 

a. An affidavit on a form provided by the board 
signed by the licensed sponsor certifying that the 
requirements bave been met; or 

b. A certified true copy of a transcript of courses 
completed at an accredited college or university, or 
other notarized documentation of completion of the 
required experience and training. 

§ 2.2. Examination. 

A. The applicant shall pass an examination administered 
by the board with a minimum score of 75 on each section 
of the examination. 

B. Any applicant falling to achieve a passing score on 
ali sections In two successive attempts to take the 
examination must reapply. 

C. If the temporary permit holder fails to achieve a 
passing score on any section of the examination in two 
successive attempts to take the examination, the temporary 
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permit shall expire upon receipt of the examination failure 
letter resulting from the second attempt. 

D. The examination fee shall be $40. The reexamination 
fee shall be $25 for each ol the three sections taken. 

E. Physicians licensed to practice in Virginia and 
certified by the American Board of Otolaryngology or 
eligible for such certification shall not be required to pass 
an examination as a prerequisite to obtaining a license as 
a hearing aid specialist. 

§ 2.3. Temporary permit. 

A. A temporary permit shall be issued for a period of 
12 months and will be extended once for not longer than 
6 months. 

B. The application lor a temporary permit shall include 
an a!!idavit signed by the licensed sponsor certifying that 
he assumes full responsibility for the competence and 
proper conduct of the temporary permit bolder and will 
not assign the permit holder to carry out independent field 
work until he is adequately trained for such independent 
activity. 

C. The licensed sponsor shall return the temporary 
permit to the board should the training program be 
discontinued for any reason. 

D. The applieatieR fee lor a temporary permit shall be 
$60. 

§ 2.4. License by endorsement. 

Applicants holding a current license/certificate as a 
hearing aid specialist in another state or territory of the 
United States, based on requirements equivalent to and not 
conflicting with the provisions of these regulations, may be 
granted a license without further examination. The lee for 
endorsement shall be $60. 

§ 2.5. License for physicians. 

The fee for a license for physicians shall be $60. 

PART III. 
RENEWAL. 

§ 3.1. License renewal required. 

A. Licenses issued under these regulations shall expire 
on December 31 of each even·numbered year. Tile 
Department of Commerce shall mall a renewal notice to 
the licensee outlining the procedures for renewal. Failure 
to receive this notice shall not relieve the licensee of the 
obligation to renew. 

B. Each licensee applying for renewal shall return the 
renewal notice and a fee of $1JO to the Department of 
Commerce prior to the expiration date shown on the 
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license. If the licensee falls to receive the renewal notice, 
a copy of the license may be submitted with the required 
fee. 

c. If the licensee !ails to renew the license within 30 
days after the expiration date, an additional fee of $ll0 
shall be required. 

D. If the licensee fails to renew within six months ol 
the expiration date on the license, the licensee must apply 
to have the license reinstated by submitting a 
reinstatement form and a renewal fee of $1JO plus an 
additional $1JO fee. 

E. Upon receipt of the application for reinstatement and 
the fee, the board may grant reinstatement of the license 
if the board is satisfied that the applicant continues to 
meet the requirements for !he license. The board may 
require requali!ication, reexamination, or both, before 
granting the reinstatement. 

F. The board may deny renewal of a license for the 
same reasons as it may refuse Initial licensure or 
discipline an extant licensee. Upon such denial, the 
applicant may request that a hearing be held. 

G. All fees are nonrefundable. 

PART IV. 
STANDARDS OF PRACTICE. 

§ 4.1. Business records and practice. 

631 

The following regulations shall apply with reference to 
the licensee's official records and public access. 

A. The licensee shall keep on record with the board the 
location of the licensee's records, which shall be accessible 
to the board, with or without notice, during reasonable 
business hours. The licensee shall notify the board in 
writing of any change of address within 30 days of such 
change. 

B. The licensee shall be accessible to the public for 
expedient, reliable and dependable services, repairs, and 
accessories. 

§ 4.2. The licensee shall deliver to each purchaser at the 
time of a sale, repair or service: 

I. A receipt signed by the licensee and showing 
licensee's business address, license number and 
business telephone number, and 

a. The make and model of the hearing aid to be 
furnished, repaired or serviced and, In addition, 
serial numbers on models to be repaired and 
serviced; and 

b. The full terms of the sale clearly stated. 
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2. If an aid which is not new is sold or rented, the 
purchase agreement and the hearing aid container 
shall be clearly marked "used" or "reconditioned," 
whichever is applicable, with terms of warranty, if 
any. 

§ 4.3. When first contact is established with any purchaser 
or prospective purchaser, the licensee shall: 

I. Provide a DISCLOSURE FORM prescribed by the 
board containing information that the person will need 
to obtain service/maintenance when the order is 'taken 
ouiside the specialist's office. The DISCLOSURE FORM 
shall include: 

a. Address and telephone number where the 
specialist can be reached. 

b. Days and hours contact can be made; 

c. Whether service/maintenance will be provided in 
the office or in til~ person's home; 

d. If the specialist has an office, address of the 
office as listed with the board; and 

e. II the specialist has no office in Virginia, a clear 
statement that there is no office in Virginia;. 

2. Advise that person that hearing aid specialists are 
not licensed to practice medicine; and 

3. Advise that person that no examination or 
representation made by the specialist should be 
regarded as a medical examination, opinion, or advice. 

a. A statement that this initial advice was given to 
the purchaser shall be entered on the purchase 
agreement in print as large as the other printed 
matter on the receipt. 

b. Exemption: Specialists who are physicians 
licensed to practice medicine in Virginia are exempt 
from the requirements of subdivisions 2 and 3 of § 
4.3. 

§ 4.4. The following terminology shall be used on all 
purchase agreements: 

1. The undersigned seller agrees to sell and the 
undersign,,~ ~\!fchaser agrees to purchase hearing 
aid(s) and accessories, according to terms set forth 
below: 

a. The purchaser was advised that the seller is not 
a physician licensed to practice medicine; and 

b. No examination or representation made by the 
seller should be regarded as a medical examination, 
opinion, or advice. 

2. Exemption: Specialists who are physicians licensed 
to practice medicine in Virginia are exempt from the 
requirements of subdivisions a and b § 4.4. 

§ 4.5. Any person engaging In the titling and sale of 
hearing aids for a child under IS years of age shall: 

I. Ascertain whether such child has been examined by 
a otolaryngologist for recommendation within six 
months prior to fitting; and 

2. No child shall be fitted without such 
recommendation. 

§ 4.6. Each licensee or holder of a temporary permit, in 
counseling and Instructing adult clients and prospective 
adult clients related to the testing, fitting, and sale of 
hearing aids, shall be required to recommend that the 
client obtain a written statement signed by a licensed 
physician stating that the patient's hearing loss bas been 
medically evaluated within the preceding six months and 
that the patient may be a candidate for a hearing aid. 
Should the client decline the recommendation: 

I. A statement of such declination shall be obtained 
from the client over his signature. 

2. Fully Informed adult patients (18 years of age or 
older) may waive the medical evaluation because of 
personal or religious beliefs. 

3. The hearing aid specialist is prohibited from 
actively encouraging a prospective user to waive a 
medical examination. 

§ 4. 7. The information provided in subdivisions 1 and 2 of 
§ 4.6 must be made a pari of the client's record kept by 
the hearing aid specialist. 

§ 4.8. Testing procedures. 

It shall be the duty of each licensee and holder of a 
temporary permit engaged In the fitting and sale of 
hearing aids to use appropriate testing procedures for each 
hearing aid fitting. All tests and case history Information 
must be retained in the records of the specialist. The 
established requirements shall be: 

I. Air Conduction Tests A.N .S.I. standard frequencies 
of 500·1000·2000-4000 Hertz. Appropriate masking must 
be used if the difference between the two ears is 40 
dB or more at any one frequency. 

2. Bone Conduction Tests are to be made on every 
cllent-A.N.S.J. standards at 500-1000-2000·4000 Hertz. 
Proper masking is to be applied if the air conduction 
and bone conduction readings for the test ear at any 
one frequency differ by 15 dB or if lateralization 
occurs. 

3. Speech testings shall be made before and after 
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fittings, and the type of test(s), method of 
presentation, and results noted. 

4. The specialist shaH check !or the fo11owing 
conditions and, if they are found to exist, shall refer 
the patient to a physician unless the patient can show 
that his present condition is under treatment or has 
been treated: 

a. Visible congenital or traumatic deformity o! the 
ear. 

b. History of active drainage from the ear within 
the previous 90 days. 

c. History of sudden or rapidly progressive hearing 
loss within the previous 90 days. 

d. Acute or chronic dizziness. 

e. Unilateral bearing loss of sudden or recent onset 
within the previous 90 days. 

f. Audiometric air bone gap equal to or greater than 
15 dB at 500 Hertz, 1000 Hertz, and 2000 Hertz. 

g. Visible evidence or significant cerumen 
accumulation or a foreign body in the ear canal. 

h. Tinnitus as a primary symptom. 

i. Pain or discomfort in the ear. 

5. All tests shall have been conducted no more than 
six months prior to the fitting. 

§ 4.9. Calibration statement required. 

A. Audiometers used in testing the hearing impaired 
must be in calibration. 

B. Calibration must be done once a year or more often, 
if needed. 

C. A certified copy of an electronic audiometer 
calibration made within the past 12 months must be 
submitted to the board annually no later than November 
I. 

§ 4.10. Grounds for discipline. 

The board may fine any licensee or suspend or revoke 
any license Issued under the provisions of Chapter 15 of 
Title 54.1 of the Code of Virginia and the regnlatlons of 
the board at any time after a hearing conducted pursuant 
to the provisions of the Administrative Process Act, 
Chapter 1.1:1 of Title 9 of the Code of Virginia when the 
licensee has been found in violation of: 

I. Improper conduct, including but not limited to: 
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a. Obtaining or renewing a license by false or 
fraudulent representation; 

b. Obtaining any fee or making any sale by fraud or 
misrepresentation; 

c. Employing to fit and sell hearing aids any person 
who does not hold a valid license or a temporary 
permit, or whose license or temporary permit is 
suspended; 

d. Using, causing, or promoting the use of any 
misleading, deceptive, or untruthful advertising 
matter, promotional literature, testimonial, guarantee, 
warranty, label, brand, insignia, or any other 
representation, whether disseminated orally or 
published; 

e. Advertising a particular model or type of hearing 
aid lor sale when purchasers or prospective 
purchasers responding to the advertisement cannot 
purchase the advertised model or type; 

f. Representing that the service or advice of a 
person licensed to practice medicine or audiology 
will be used In the selection, fitting, adjustment, 
maintenance, or repair or bearing aids when that Is 
not true; or using the words "physician," 
"audiologist," "clinic," "hearing service," "hearing 
center," or similar description of the services and 
products provided when such use is not accurate; 

g. Directly or indirectly giving, or offering to give, 
favors or anything of value to any person who In 
their professional capacity uses their position to 
influence third parties to purchase products offered 
!or sale by a hearing aid specialist; or 

h. Failing to provide expedient, reliable and 
dependable services when requested by a client or 
client's guardian. 

2. Failure to include on the sales contract a statement 
regarding home solicitation, as required by federal 
and state law. 

3. Incompetence or negligence in fitting or selling 
hearing aids. 

4. Failure to provide required or appropriate training 
resulting in incompetence or negligence by a 
temporary permit holder under the licensee's 
sponsorship. 

5. Violation of any other requirement or prohibition of 
Part IV of these rules. 

6. Violating or cooperating with others in violating any 
provisions of Chapter 15 of Title 54.1 of the Code of 
Virginia or any regnlation of the board. 
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7. Having been convicted or found guilty regardless ol 
adjudication in any jurisdiction ol the United States of 
any felony or of a misdemeanor involving moral 
turpitude there being no appeal pending tberefrom or 
the time for appeal having elapsed. Any pleas of nolo 
contendere shall be considered a conviction for the 
purpose of this paragraph. The record of a conviction 
certified or autbenticated in such form as to be 
admissible in evidence of the law of the jurisdiction 
where convicted shall be admissible as prima facie 
evidence of such guilt. 

All previous rules of the Board for Hearing Specialists 
are repealed. 
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a. 

COMMONWEALTH OF VIRGINIA 
APPLICII.TION FOR HEARING AID SPECIALIST LICENSE 

THE FOLLC1fiNG FEES MUST ACCOMPANY TRIS APPLICATION: 

Application fee :.. $&0 
(Required by ALL applicants) 

Licensure by reciprocity - $60 

_ Temporary permit - $60 

EXAMPLE: If you are a new, non-licensed 
applicant, you must remit a $60 appli
cation fee and a $60 temporary permit 
fee. 

Licensure for physicians - $60 

Examination fee - $40 

TOTAL PAID ----

DEPARTMENT OF COMMERCE 

NAME IN FULL 

P. 0. Box 11066 
Richmond, Virginia 23230-1066 

DATE OF BIRTH __ '. SOCIAL SECURITY NUMBER 

RESIDENCE ADDRESS. 

5. PHONE 

BUSINESS ADDRESS 

7. PHONE. 

Did yOu complete high school? m -- " 
PROFESSIONAL EXPERIENCE - HEAlUNG AID RELA'l'ED 

bo DATES NAME OF EMPLOYER NAME OF SUPV. 

OM TO AND ADDRESS POSITION DUTIES OR DEPT. HEAD 

I 

' I I 

L I I 

10. What is your primary purpose in applying for this license and where will 
you practice ·upon being licensed? 

11. Do you hold a current license/registration in another state?e ____ _ 
If so, what state? Has your license in 
another state been revoked, suspended, or expired? ---- If yes, 
provide an explanation on a separate sheet. 

12. Have you ever been convicted in any jurisdiction involving moral 
turpitude or a felony? YES NO If yes, submit dOcll!len-
tation -- --

13. AFFIDAVIT (To be e:.<ecuted by every applicant) 

STATE OF ------------

COUNTY OR CITY OF ------------

The undersigned being duly sworn deposes and says that he/she is the 
person who executed this application, that the statements herein 
contained are true, that he/she has not suppressed any information 
that might affect this application, and that he/she has read and 
understands this affidavit. 

SIGNATURE OF APPLICANT 

Subscribed and sworn to before me this ___ day of. ______ _ 
"--

SIGNATURE OF NOTARY PUBLIC 

12. STATEMENT OF LICENSED SPONSOR - A signed statement from the licensed 
sponsor indicating that the licensed sponsor asswnes full responsibility 
for the competent and proper conduct of the temporary permit holder. 

I' hereby certify that I am a licensed, practicing Hearing Aid Specialist 

;~"~d;o~"~':h~i>~d~•;':·;=~~~~~~~~~· 19 , ~;c~""~"mN<J~~ is sponsored by me. Sh~ he or she, at any time, 
leave my employ or supervision, I will within forty-eight (48) hours 
notify the Secretary of the Virginia Board for Hearing Aid Specialists 
in writing and by returning the temporary permit to the Board by 
certif led maiL 

SIGNATURE OF LICENSED SPONSOR 

LICJ::NSE NUMBER 

Revised ll/90 

~ ., 
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VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

NOTICE: The Virginia Housing Development Authority Is 
exempted from the Administrative Process Act (§ 9-6.14:1 
et seq. o! the Code of Virginia); however, under the 
provisions ol § 9·6.14:22, it is required to publish al 
proposed and final regulations. 

Title Q.! Regulation: VR 400-02·0011. Rules and Regulations 
lor Allocation ol Low Income Housing Tax Credits. 

Statutory Authority: § 36-55.30:3 of the Code of Virginia. 

Public Hearing Date: N/A - Written comments may be 
submitted until December 14, 1990. 

(See calendar of Events section 
for additional information) 

Summary: 

The proposed amendments to the rules and regulations 
for the allocation of federal low-income housing tax 
credits ("Credits") available under § 42 of the Internal 
Revenue Code (tile "IRC") wiJI impose on applicants 
tor Credits from the pools or subpools ("nonprofit 
pools or subpools") of Credits designated by the 
authority lor developments in which certain nonprofit 
organizations materially participate In the development 
and operation thereof, as required by the IRC. certain 
additional requirements for eligibility for such Credits. 
These additional requirements are Intended to assure 
that the nonprofit organizations have a substantial 
ownership interest in the development and that the 
nonprofit organizations not be formed by a for-profit 
entity lor the principal purpose of being included In 
such nonprofit pools or subpoo/s. 

VR 400-02-0011. Rules and Regulations for Allocation of 
Low-Income Housing Tax Credits. 

§ I. Definitions. 

The following words and terms, when used In these 
regulallons, shall have the following meaning, unless the 
context clearly Indicates otherwise: 

"Applicant" means an applicant for federal credits or 
state credits or both under these rules and regulations 
and, upon and subsequent to an allocation of such credits, 
also means the owner of the development to whom the 
federal credits or state credtis or both are allocated. 

"Estimated highest per bedroom credit amount for new 
construction units" means, In subdivision 11 of § 6, the 
highest amount o! federal credits and 50% of state credits 
estimated by the executive director to be allocated per 
bedroom to any development In the state (or, If the 
executive director shall so determine, In each pool or 
subpool) composed solely of new construction units. 

"Estimated highest per bedroom credit amount tor 

rehabilitation units" means, in subdivision 11 of § 6, the 
higbest amount of federal credits and 50% of state credits 
estimated by the executive director to be allocated per 
bedroom to any development in the state (or, if the 
executive director shall so determine, in each pool or 
subpool) composed solely of rehabilitation units. 

"Estimated highest per unit credit amount for new 
construction units" means, in subdivision I 0 of § 6, the 
higbest amount of federal credits and 50% of state credits 
estimated by the executive director to be allocated per 
unit to any development in the state (or If the executive 
director shall so determine, in each pool or subpool) 
composed solely of new construction units. 

"Estimated highest per unit credit amount for 
rehabllitatlon units" means, in subdivision 10 of § 6, the 
higbest amount of federal credits and 50% of state credits 
estimated by the executive director to be allocated per 
unit to any development In the state (or, if the executive 
director shall so determine, In each pool or subpool) 
composed solely of rehabilitation units. 

"Federal credits" means the low-income housing tax 
credits as described In § 42 of the IRC. 

"IRC" means the Internal Revenue Code of 1986, as 
amended, and the rules and regulations promulgated 
thereunder. 

"Low-income housing units" means those units which are 
defined as "low income units" under § 42 of the IRC. 

"Qualified low-income buildings" or "qualified 
low-income development" means the buildings or 
development which meets the applicable requirements in § 
42 of the IRC to qualify for an allocation of federal 
credits thereunder. 

"State code" means Chapter 1.4 of Title 36 of the Code 
of Virginia. 

"State credits" means the low-income housing tax credits 
as described in the state code. 

"Virginia taxpayer" means any Individual, estate, trust or 
corporation which, In the determination of the authority, Is 
subject to the payment of Virginia income taxes and will 
be able to claim In full against such taxes the amount of 
state credits reserved or allocated to such individual, 
estate, trust or corporation under these rules and 
regulations. 

§ 2. Purpose and applicability. 

The following rules and regulations will govern the 
allocation by the authority of federal credits pursuant to § 
42 of the IRC and state credits pursuant to the state code. 

Notwithstanding anything to the contrary herein, acting 
at the request or with the consent of the applicant for 

Virginia Register of Regulations 

636 



federal credits or state credits or both, the executive 
director is authorized to waive or modify any provision 
herein where deemed appropriate by him lor good cause, 
to the extent not inconsistent with the IRC and the state 
code. 

The rules and regulations set forth herein are intended 
to provide a general description of the authority's 
processing requirements and are not intended to include 
all actions involved or required in the processing and 
administration of the federal credits and state credits. 
These rules and regulations are subject to change at any 
time by the authority and may be supplemented by 
policies, rules and regulations adopted by the authority 
from time to time. 

Any determination made by the authority pursuant to 
these rules and regulations as to the financial feasibility of 
any development or its viability as a qualified low-income 
development shall not be construed to be a representation 
or warranty by the authority as to such feasibility or 
viability. 

Notwithstanding anything to the contrary herein, all 
procedures and requirements in the IRC and the state 
code must be compiled with and satisfied. 

§ 3. General description. 

The IRC provides for federal credits to the owners of 
residential rental projects comprised of qualified 
low-income buildings in which low-income housing units 
are provided, all as described therein. The aggregate 
amount of such credits (other than federal credits for 
developments financed with certain tax-exempt bonds as 
provided In the IRC) allocated in any calendar year within 
the Commonwealth may not exceed the Commonwealth's 
annual state housing credit ceiling for such year under the 
IRC. An amount equal to 10% of such ceiling is set-aside 
for developments in which certain qualified nonprofit 
organizations materially participate in the development and 
operation thereof. Federal credit allocations (other than 
credits for developments llnanced with certain tax-exempt 
bonds as provided in the IRC) are counted against the 
Commonwealth's annual state housing credit ceiling for the 
calendar year in which the federal credits are allocated. 
The IRC provides !or the allocation o! the 
Commonwealth's state housing credit ceiling to the housing 
credit agency of the Commonwealth. The authority has 
been designated by executive order of the Governor as the 
housing credit agency under the !RC and, in such capacity, 
shall allocate for each calendar year federal credits to 
qualified low-income buildings or developments in 
accordance herewith. 

Federal credits may be allocated to each qualified 
low-income building in a development separately or to the 
development as a whole. 

Federal credits may be allocated to such buildings or 
development either (i) during the calendar year in which 
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such building or development is placed In service or (ii) if 
the building or development meets the requirements of § 
42 (h)(l)(E) o! the IRC, during one of the two years 
preceding the calendar year in which such building or 
development Is expected to be placed in service. Prior to 
such allocation, the authority shall receive and review 
applications for reservations of federal credits as described 
hereinbelow and shall make such reservations of federal 
credits to qualified low-income buildings, subject to 
satisfaction of certain terms and conditions as described 
herein. Upon compliance with such terms and conditions 
and, as applicable, either (i) the placement in service of 
the qualified low-income buildings or development or (ii) 
the satisfaction of the requirements of § 42 (h)(l)(E) o! 
the lRC with respect to such buildings or the development, 
the federal credits shall be allocated to such buildings or 
the development as a whole in the calendar year lor 
which such federal credits were reserved by the authority. 

Except as otherwise provided herein or as may 
otherwise be required by the IRC, these rules and 
regulations shall not apply to federal credits !or any 
development or building to be financed by certain 
tax-exempt bonds In an amount so as not to require under 
the IRC an allocation of federal credits hereunder. 

The authority is authorized by the state code to establish 
the amount, If any, of state credits to be allocated to any 
buildings or development qualified for and claiming 
federal credits. The amount of state credits is calculated 
as a percentage of federal credits. Such percentage is 
established by the authority as provided herein. The state 
code provides for a maximum allocation of $3,500,000 state 
credits in any calendar year. The state credits will be 
available for buildings or developments lor which fedreral 
credits shall be allocated In 1990 and subsequent years or, 
in the case of any development or building to be financed 
by certain tax-exempt bonds in an amount so as not to 
require under the IRC an allocation of federal tax credits 
hereunder, for which such bonds shall be issued in 1990 
and subsequent years. In the event that legislation is 
adopted by the General Assembly to defer the date set 
forth in §§ 36-55.63 A, 58.1-336 A or 58.1-435 A of the state 
code, then the year 1990 in the preceding sentence shall 
likewise be deferred and the provisions of these rules and 
regulations relating to state credits shall not become 
effective until the date set forth in such legislation. 
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The authority shall charge to each applicant fees in 
such amount as the executive director shall determine to 
be necessary to cover the administrative costs to the 
authority, but not to exceed the maximum amount 
permitted under the IRC. Such fees shall be payable at 
such time or times as the executive director shall require. 

§ 4. Adoption of allocation plan; solicitations of 
applications. 

The IRC requires that the authority adopt a qualified 
allocation plan which shall set forth the selection criteria 
to be used to determine housing priorities ol the authority 
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which are appropriate to local conditions and which shall 
give certain priority to and preference among 
developments in accordance wiih ihe iRC. Tne executive 
director from time to time may cause housing needs 
studies to be performed In order to develop the qualified 
allocation plan and, based upon any such housing needs 
study and any other available information and data, may 
direct and supervise the preparation of and approve the 
qualified allocation plan and any revisions and 
amendments thereof In accordance with the IRC. The IRC 
requires that the qualified allocation plan be subject to 
public approval in accordance with rules similar to those 
in § 147(!)(2) of the IRC. The executive director may 
include all or any portion of these rules and regulations in 
the qualified allocation plan. 

The executive director may from time to time take such 
action he may deem necessary or proper In order to 
solicit applications for federal credits and state credits. 
Such actions may Include advertising in newspapers and 
other media, mailing of information to prospective 
applicants and oiher members of the public, and any other 
methods of public announcement which the executive 
director may select as appropriate under the 
circumstances. The executive director may impose 
requirements, limitations and conditions with respect to the 
submission of applications and the selection thereof as he 
shall consider necessary or appropriate. 

§ 5. Application. 

Application for a reservation of federal credits or state 
credits or both shall be commenced by filing with the 
authority an application, on such form or forms as the 
executive director may from time to time prescribe or 
approve, together with such documents and additional 
information as may be requested by the authority in order 
to comply with the IRC and the state code and to make 
the reservation and allocation of the federal credits and 
state credits in accordance with these rules and 
regulations. The application shall include a breakdown of 
sources and uses of funds sufficiently detalled to enable 
the authority to ascertain where and what costs will be 
incurred and what will comprise the total financing 
package, including the various subsidies and the 
anticipated syndication or placement proceeds that will be 
raised. The following cost information must be included in 
the application: site acquisition costs, site preparation costs, 
construction costs, construction contingency, general 
contractor's overhead and profit, architect and engineer's 
fees, permit and survey fees, insurance premiums, real 
estate taxes during construction, title and recording fees, 
construction period Interest, financing fees, organizational 
costs, rent-up and marketing costs, accounting and auditing 
costs, working capital and operating deficit reserves, and 
syndication and legal fees and other costs. 

Each application shall include evidence of (I) sole fee 
simple ownership of the site of the proposed development 
by the applicant, by one or more persons having 
ownership interests in th~ applicants or by one or more 

entitles within the exclusive control of the applicant or the 
above described persons, (li) lease of such site by the 
applicant or by the above described persons or entitles for 
a term exceeding the compliance period (as defined in the 
IRC) or for such longer period as the applicant represents 
in the application that the development will be held for 
occupancy by low-income persons or famllies or (iii) right 
to acquire or lease such site pursuant to a valid and 
binding option or contract between the applicant or the 
above described persons or entities and the fee simple 
owner of such site, provided that such option or contract 
shall have no conditions within the discretion or control of 
such owner of such site. No application shall be 
considered for a reservation or allocation of federal 
credits or state credits unless such evidence is submitted 
with the application and the authority determines that the 
applicant or the above described persons or entities own, 
lease or have the right to acquire or lease the site of the 
proposed development as described in the preceding 
sentence. 

The application shall include pro forma financial 
statements setting forth the anticipated cash fiows during 
the credit period as defined in the IRC. The application 
shall Include a certification by the applicant as to the full 
extent of all federal, state and local subsidies which apply 
(or which the applicant expects to apply) with respect to 
each bullding or development. The executive director may 
also require the submission of a legal opinion or other 
assurances satisfactory to the executive director as to 
compliance of the proposed development with the IRC and 
a certification, together with an opinion of an Independent 
certified public accountant or other assurances satisfactory 
to the executive director, setting forth the calculation of 
the amount of federal credits requested by the application 
and certifying that under the existing facts and 
circumstances the applicant will be eligible for the amount 
of federal credits requested. 

The executive director may establish criteria and 
assumptions to be used by the applicant in the calculation 
of amounts in the application; and any such criteria and 
assumptions shall be indicated on the application form or 
instructions. 

The executive director may prescribe such deadlines for 
submission of applications for reservation and allocation of 
federal credits and state credits for any calendar year as 
he shall deem necessary or desirable to allow sufficient 
processing time tor the authority to make such 
reservations and allocations. 

After receipt of the applications, the authority shall 
notlty the chief executive officers (or the equivalent) of 
the local jurisdictions in which the developments are to be 
located and shall provide such Individuals a reasonable 
opportunity to comment on the developments. 

The development for which an application is submitted 
may be, but shall not be required to be, financed by the 
authority. It any such development is to be financed by 
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the authority, the application for such financing shall be 
submitted to and received by the authority in accordance 
with its applicable rules and regulations. 

The authority may consider and approve, in accordance 
herewith, both the reservation and the allocation of 
federal credits and state credits to buildings or 
developments which the authority may own or may intend 
to acquire, construct and/or rehabilitate. 

§ 6. Review and selection of applications; reservation of 
federal credits. 

The executive director may divide the amount of federal 
credits into separate pools and may further subdivide 
those pools into subpools. The division of such pools and 
subpools may be based upon one or more of the following 
factors: geographical areas of the state; types or 
characteristics of housing, construction, financing, owners, 
or occupants; or any other factors deemed appropriate by 
him to best meet the housing needs of the Commonwealth. 

Aft ameaBt, as determined by tile eueeutive Elireeter, fKK, 
less !!Hm W'ifr ~ !lie Commoawealtl>'s """"'* sla!e lleusiHg 
ere<lit eei!illg, s!lftll lie a'Jallable fM reseFI'ft!iea 8ft<! 
alloealien I& I>Hildlags 00' develo~meats 1ft wlHel> "ll"allfie<l 
Mapro!it aFgaai..,llaas" matel'lally paFtleip&!e 1ft !lie 
<levelepmeRI 8ft<! aper&!lea llie•eol, as aeserlbee 1ft !lie 

:me. Ill 118 - s!lftll - - 00% ~ !lie 
Cemmaawealtll's """"'* sla!e lleusiHg ere<lit eei!!ag lie 
w.•ailallle fM aevelopmellls ell!er !!iaa !IIese aesel'lbe<l 1ft 
the ~Feeediag seateaee. !J:fte exeeHtive · direetar may 
eslalllisll sue!> !'9flls '*' sabpaals f'aaaprollt !'9flls '*' 
sabpeels") ~ fe<ler&! eredlts as lie may deem appFopFlate 
I& sallsfy !lie leregoiag FOijHiFeme&!. II aRy sue!> ROiljlFO!il 
!'9flls eo sellpaels are S& eslellli!ll!ea, !lie e"eeath•e <lifeetar 
may """* !lie applieallans !llef'elft 8ft<! reserve fe<ler&! 
eredlts taB<!, il applieallle, sla!e eredits) I& sue!> 
lljlp!ie&!iaas llefere i'afll<iBg applieatlollS 8ft<! reseFVlag 
fe<ler&! eredlts taB<!, il lljlplieable, sla!e ~ 1ft ell!er 
!'9flls 8ft<! subpaels, 8ft<! aay sue!> applleallans 1ft sue!> 
aenprafil !'9flls eo sabpaals !let reeei'Jiag aay sue!> 
reseFVatioa ~ fe<ler&! eredlts taB<!, il applieable, sla!e 
~ sl!all lie assig~~e<l I& sue!> ell!er jleel '*' Slll!j3eel as 
s!lftll lie apprapl'lale. llaweve•, 1ft !lie e¥e&! t11a1 !lie 
ame1!ll! ~ fe<ler&! eredlts reseFVe<i willliB sue!> llollpro!l! 
jlOO!s .,. Sllbpoals is less !!Hm !lie !elftl ame1!ll! made 
a·;ailable tllereiB; S1ieft ammmt ef. llB:FeseF.-ed fedeml. 
eredlts may, I& !lie eo<!eftf peFml!lea 1>y !lie m&. lie 
reallaealeEl fTam lime I& lime l>y !lie eKeeallve <llree!a• I& 
sue!> ell!er !'9flls eo saiJpeels 8ft<! 1ft sue!> ameasts as lie 
sl!all llete<mlae. 

An amount, as determined by the executive director, not 
less than 10% of the Commonwealth's annual state housing 
credit ceJling, sha/1 be available for reservation and 
allocation to buildings or developments with respect to 
which the following requirements are met: 

1. With respect to ail reservations and allocations of 
federal credits, a "qualified nonprofit organization" (as 
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described in § 42(h) (5) (C) of the IRC) Is to materially 
participate (within the meaning of § 469(11) of the 
IRC) in the development and operation of the 
development throughout the "compliance period" (as 
defined in § 42 (i) (1) of the IRC); and 

2. With respect to only these reservations of federal 
credits approved or ratified by the board on or after 
December 18, 1990, and with respect to only those 
allocations made pursuant to such reservation, (i) the 
"qualified nonprofit organization" described in the 
preceding subdivision I is to own an interest in the 
development (directly or through a partnership) as 
required by the IRC; (li) such qualified nonprofit 
organization Is to, prtor to the allocation of federal 
credits to the buildings or development, own an 
Interest In the development which shall constitute not 
less than 10% of all of the general partnership 
interests of the ownership entity thereof and which 
will result In such qualified nonprofit organization 
receiving not less than 10% of the development fees 
paid to all of the general partners in connection with 
the development; (Iii) the executive director of the 
authority shall have determined that such qualified 
nonprofit organization is not affiliated with or 
controlled by a lor-profit organization; and (iv) the 
executive director of the authority shall have 
determined that the qualified nonprofit organization 
was not or will not be formed by one or more 
individuals or for-profit entities tor the principal 
purpose of being Included in any nonprofit pools or 
subpools (as defined below) establtslled by the 
executive director. In making the determination 
required by this subdivtsion 2 (lv), the executive 
director may apply such factors as he deems relevant, 
including, without limitation, the past experience and 
anticipated future activities of the qualified nonprofit 
organization, the sources and manner of funding of the 
qualitied nonprofit organization, the date of formation 
and expected life of the qualified nonprofit 
organization, the number of stat! members and 
volunteers of the qualified nonprofit organization , the 
nature and extent of the qualified nonprofit 
organization's proposed involvement in tile construction 
or rehabilitation and the operation of the proposed 
development, and the relationship of the staff, 
directors or other principals involved in tile formation 
or operation of the qualified nonprofit organization 
with any persons or entities to be involved in the 
proposed development on a lor-profit basis. The 
executive director may include in the application of 
the foregoing factors any other nonprofit organizations 
which, in hts determination, are related (by shared 
directors, staff or otherwise) to the quali!Jed nonprofit 
organization for which such determination is to be 
made. 

The applications sba/1 include such representations and 
warranties and such information as the executive director 
may require in order to determine that the foregoing 
requirements have been satisfied. In no event shall more 
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than 90% of the Commonwealth's annual state housing 
credit ceiling be available for developments otber than 
those satisfying the preceding requirements. Tile executive 
director may establish such pools or subpoo/s ("nonprofit 
pools or subpools") of federal credits as lle may deem 
appropriate to sat/sty the foregoing requirement. If any 
such nonprofit pools or subpools are so established, the 
executive director may rank the applications therein and 
reserve federal credits (and, if applicable, state credits) to 
such applications before ranking applications and reserving 
federal credits (and, if applicable, state credits) in other 
pools and subpools, and any such applications in such 
nonprofit pools or subpoo/s not receiving any such 
reservation of federal credits (and, if applicable, state 
credits) shall be assigned to such other pool or subpoo/ as 
shall be appropriate; provided, however, that if additional 
federal credits are later made available by federal 
legislation tor reservation and allocation by the authority 
during the same calendar year as that in which 
applications In the nonprofit pools or subpools have been 
so assigned to other pools or subpools as described above, 
the executive director may, in such situations, designate all 
or any portion of such additional federal credits for the 
nonprofit pools or subpools (or for any other pools or 
subpools as he shall determine) and may, if additional 
federal credits have been so designated for tile nonprofit 
pools or subpools, rank the applications therein and 
reserve federal credits to such applications in accordance 
with the IRC and these rules and regulations. In the event 
that the amount of federal credits reserved within such 
nonprofit pools or subpools is less than the total amount 
made available therein, sucll amount of unreserved federal 
credits may, to the extent permitted by the IRC, be 
redesignated from time to time by the executive director 
to such other pools or subpools and in such amounts as he 
shall determine. Notwithstanding anything to the contrary 
herein, no allocation of credits shall be made from any 
nonprofit pools or subpools to any application with respect 
to which the qualified nonprofit organization has not yet 
been legally formed in accordance with tile requirements 
of the IRC. In addition, no application tor credits from 
any nonprofit pools or subpools may receive a reservation 
or allocation of credits In any amount greater than 
$500,000. For the purposes of implementing this limitation, 
the executive director may determine that more than one 
application tor more than one development which he 
deems to be a single development shall be considered as a 
single application. 

The authority staff shall review each application, and, 
based on the application and other information available 
to the authority, shall assign points to each application as 
follows: 

I. Either (I) sole fee simple ownership of lbe site of 
the proposed development by lbe applicant, by one or 
more persons having ownership interests in the 
applicant, or by one or more entities within the 
exclusive control of the applicant or the above 
described persons or (ii) lease of such site by the 
applicant or by lbe above described persons or entities 

for a term exceeding the compHance period (as 
defined in the !RC) or lor such longer period as the 
applicant represents in the application that the 
development will be held lor occupancy by low-income 
persons and families (10 points); 

2. Approval l!y local authorities of tbe plan ol 
development lor the proposed development or a letter 
!rom such authorities stating that such approval is no! 
required (15 points), proper zoning for such site or a 
letter !rom the applicable local authorities stating that 
no zoning requirements are applicable (15 points), 
availability of all requisite public utilities for such site 
(15 points), completion o! plallS and specifications or, 
in tile case of rellabilita!ion lor whicll plans and 
specifications will not be used, work write~up for such 
rehabilitation (20 points multiplied by the percentage 
of completion of such pla!IS and speci!icatiollS or such 
work write-up), and building permit (10 points); 

3. Issuance of a loan commitment or commitments to 
provide the financing lor tlle proposed development 
without any conditions within tlle discretion or control 
of the lender (in !he case of an unconditional 
commitment or commitments to provide permanent 
financing for a term of 15 years or more, 50 points 
or, in the case of any other unconditional commitment 
or commitments, 25 points) or any other written 
evidence of the intent of the lender or lenders to 
provide such financing (10 points); 

4. Issuance of a commitment or commitments to 
provide equity funding for the proposed development 
from a financially sound syndicator or investor (or 
other source of such funding) without any conditions 
within the discretion or control of the syndicalor or 
investor (25 points) or any otller written evidence of 
lbe intent of such syndicator or investor to provide 
such equity funding (10 points); 

5. Tile quality of the proposed development's 
amenities, building materials and energy efficiency 
(the development shall be ranked by the executive 
director on a scale from 0 to 5 lor each o! tile first 
two categories and at either 0 or 5 !or the last 
category and the application shall be assigned points 
equal to lbe sum of the products of each such ranking 
multiplied by 3); 

6. Evidence that tile members of the development 
team for the proposed development b.ave the 
demonstrated experience, qua!ilicatio!IS and ability to 
perform their respective !unctio!IS (the development 
team shall be ranked by the executive director on a 
scale !rom 0 to 10, and the application shall be 
assigned points equal to 5 mulliplied by !be number o! 
such ranking); 

7. Increase in the housing stock attributable to new 
construction or adaptive reuse of units or to the 
rehabilitation of units determined by the applicable 
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local governmental unit to be uninhabitable (75 points 
multiplied by the percentage of such units in the 
proposed development); 

8. The percentage by which the total ol the amount of 
federal credits and 50% of the amount of state credits 
per low-Income housing unit (the "per unit credit 
amount") of the proposed development is less than the 
weighted average of the estimated highest per unit 
credit amount for new construction units and the 
estimated highest per unit credit amount for 
rehabilitation units based upon the number of new 
construction units and rehabilitations units In the 
proposed development (If the per unit credit amount 
of the proposed development equals or exceeds such 
weighted average, the proposed development is 
assigned no points; if the per unit credit amount of 
the proposed development Is less than such weighted 
average, the difference is calculated as a percentage 
of such weighted average, and the proposed 
development receives one point for each percentage 
point); 

9. The percentage by which the total of the amount of 
federal credits and 50% of the amount of state credits 
per bedroom In such low-income housing units (the 
"per bedroom credit amount") of the proposed 
development is less than the weighted average of the 
estimated highest per bedroom credit amount for new 
construction units and the estimated highest per 
bedroom credit amount for rehabilitation units based 
upon the number of new construction units and 
rehabilitation units in the proposed development (If 
the per bedroom credit amount of the proposed 
development equals or exceeds such weighted average, 
the proposed development is assigned no points; If the 
per bedroom credit amount of tile proposed 
development Is less than such weighted average, the 
difference is calculated as a percentage of such 
weighted average, and the proposed development 
receives one point for each percentage point); 

10. Letter addressed to the authority and signed by 
the chief executive officer of the locality In which the 
proposed development is to be located stating, without 
qualification or !Imitation, either or both of the 
following: 

"The (name of locality) supports the allocation of 
federal housing tax credits available under IRC 
Section 42 requested by (name of applicant) for 
(name of development)." (10 points) 

"The construction or rehabilitation of (name of 
development) and the allocation of federal housing 
tax credits available under IRC Section 42 for that 
development will help meet the housing needs and 
priorities of (name of locality)." (10 points) 

II. Participation In tile ownership of the proposed 
development by any organization exempt from federal 
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taxation (10 points) or participation other than 
ownership in the development, construction or 
rehabilitation, operation or management of the 
proposed development by any organization exempt 
from federal taxation (5 points); 

12. Commitment by the applicant to give first leasing 
preference to individuals and families on public 
housing waiting lists maintained by the local housing 
authority operating In the locality in which the 
proposed development Is to be located (5 points); and 

13. Commitment by the applicant to lease low-Income 
housing units In the proposed development only to one 
or more of the following: persons 62 years or older; 
homeless persons or families; or physically or 
mentally disabled persons (10 points). 

With respect to items 8 and 9 above only, the term 
"new construction units" shall be deemed to Include 
adaptive reuse units and units determined by the 
applicable local governmental unit to be uninhabitable 
which are Intended to be rehabilitated. Also, tor the 
purpose of calculating the points to be assigned pursuant 
to such items 8 and 9 above, all credit amounts shall be 
those requested In the applicable application, and the per 
unit credit amount and per bedroom credit amount for 
any building located in a qualified census tract or dl!!icult 
development area (such tract or area being as defined In 
the JRC) shall be determined based upon 100% of the 
eligible basis of such building, in the case of new 
construction, or I 00% of the rehabilitation expenditures, in 
the case of rehabilitation of an existing building, 
notwithstanding the use by the applicant of 130% of such 
eligible basis or rehabilitation expenditures in determining 
the amount of federal credits as provided In the JRC. 
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After points have been assigned to each application in 
the manner described above, the executive director shall 
compute the total number of points assigned to each such 
application. Notwithstanding any other provisions herein, 
any application which Is assigned a total number of points 
less than a threshold amount of 150 points shall be 
rejected from further consideration hereunder and shall 
not be eligible for any reservation or allocation of federal 
tax credits. 

Each application to which the total number of points 
assigned Is equal to or more than the above-described 
threshold amount of points shall be assigned bonus points 
as follows: 

I. The percentage determined by dividing (I) the 
amount of Investment proceeds (net of the cost of 
intermediaries and amounts paid for historic tax 
credits) expected by the authority to be generated 
with respect to the development and to be used for 
the cost of land and for costs determined by the 
authority to be reasonable and to be includable in the 
eligible basis of the proposed development by (ii) the 
total amount of federal credits for the proposed 
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development during the credit period (200 points 
multiplied by the percentage as so determined); 

2. Commitment by the applicant to use Income limits 
below those required by the IRC in order for the 
development to be a qualified low-income development 
(the product of (i) 100 points multiplied by the 
percentage of low-income housing units subject to such 
commitment and (ii) a fraciion the numerator of 
which is the difference between 60% and the 
percentage of area median gross income to be used as 
the income limits for such units and the denominator 
of which Is 60%; and 

3. Commitment by the applicant to maintain the 
development as a qualified low-income housing 
development beyond the 15-year compliance period as 
defined in the IRC; such commitment beyond the end 
of the 15-year compliance period and prior to the end 
of the 30-year extended use period (as defined in the 
IRC) being deemed to represent a waiver o! the 
applicant"s right under the IRC to cause a termination 
of the extended use period in the event the authority 
is unable to present during the period specified in the 
IRC a qualified contract (as defined in the !RC) for 
the acquisition of the low-income porlion of the 
building by any person who will continue to operate 
such porlion as a qualified low-income building (5 
points for each fuii year in such commitment beyond 
such compliance period - maximum 100 points). 

In the event of a tie in the number of points assigned to 
two or more applicants within the same pool or subpool, 
or, if none, within the state, the authority shall select one 
or more of them by Jot, if necessary, in order to fully 
utilize the amount of credits available for reservation 
within such pool or subpool or, if none, within the 
Commonwealth. 

The executive director may exclude and disregard any 
application which he determines is n<lt submitted in good 
faith or which he determines would not be financially 
feasible. 

Upon assignment o! points to· ali of the applications, the 
executive director shall rank the applications based on the 
number of points so assigned. If any pools or subpools 
shall have been established, each applicant shall be 
assigned to a pool or subpool and shall be ranked within 
such pool or subpool. Those applications awarded more 
points shall be ranked higber than those applications 
awarded fewer points. 

For eacli application which may receive a reservation of 
federal credits, the executive director shall determine the 
amount, as of the date of application, to be necessary for 
the financial feasibility of the development and its viability 
as a qualified low-income development througbout the 
credit period under the IRC. In making this determination, 
the executive director shall consider the sources and uses 
of the funds, the available federal, state and local 

subsidies committed to the development, and the total 
financing planned lor the development as well as the 
investment proceeds or receipts expected by the authority 
to be generated with respect to the development (which 
proceeds or receipts shall in no event be less than the 
amount used above In the calculation of bonus points for 
the ranking of the proposed development) and shall 
examine the development's costs, including developer's 
fees, for reasonableness. (II the applicant requests any 
state credits, the amount of state credits to be reserved to 
the applicant shall be determined pursuant to § 7 prior to 
the foregoing determination, and any funds to be derived 
from such state credits shall be included in the above 
described sources and uses o! funds.) The execuilve 
director shall review the applicant's projected rental 
income, operating expenses and debt service for the credit 
period. The executive director may establish such criteria 
and assumptions as he shall deem reasonable for the 
purpose of making such determination, including, without 
limitation, criteria as to the reasonableness of fees and 
profits and assumptions as to the amount of net 
syndication proceeds to be received, increases In the 
market value o! the development, and increases in 
operating expenses, rental income and, in the case of 
variable rate financing, debt service on the proposed 
mortgage loan. 

Under the IRC, the foregoing determination shall also be 
required for any buildings or development to be financed 
by certain tax-exempt bonds of the authority in an amount 
so as not to require under the IRC an allocation of federal 
credits hereunder. For the purpose of such determination, 
the owner of the proposed buildings or development shall 
submit to the authority, as and when required by the 
executive director, such of the above described 
information and documents as the executive director may 
require. 

The executive director shall reserve federal credits to 
applications in descending order o! ranking within each 
pool or subpool, if applicable, until either all federal 
credits therein are reserved or an applications therein 
have received reservations. The executive director may 
rank the applications within pools or subpools at different 
times for different pools or subpools and may reserve 
federal credits, based on such rankings, one or more times 
with respect to each pool or subpool. The amount reserved 
to each such application shall be equal to the lesser of (i) 
the amount requested in the application or (ii) an amount 
determined by" the executive director, as of the date of 
application, to be necessary lor the financial feasibility of 
the development and Its viability as a qualified low-income 
development througbout the credit period under the IRC; 
provided, however, thai in no event shall the amount of 
federal credits so reserved exceed either the maximum 
amount permissible under the IRC or the amount of 
federal credits available in the pool or subpool from 
which such federal credits are to be reserved. 

If the amount of federal credits available in any pool Is 
determined by the executive director to be insufficient for 
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the financial feasibility of the proposed development to 
which such available federal credits are to be reserved, 
the executive director may permit the applicant to modify 
such proposed development and his application so as to 
achieve financial !easlbility based upon the amount of 
such available federal credits. Any such modifications shall 
be subject to the approval of the executive director. 

Any amounts In any pools or subpools not reserved to 
applications shall be reallocated among the other pools or 
subpools which are designated by the executive director 
and in which applications shall not have received 
reservations In the full amount permissible under these 
rules and regulations. Such reallocation shall be made pro 
rata based on the amount originally allocated to all such 
pools or subpools with excess applications divided by the 
total amount originally allocated to all such pools or 
subpools with excess applications. Such reallocations shall 
continue to be made until either all of the federal credits 
are reserved or all applications have received reservations. 

Notwithstanding anything herein to the contrary, in the 
event that the executive director determines that the 
reservation of federal credits to two or more applications 
for developments to be located within close proximity to 
each other would create an oversupply of low Income 
housing units in such area which would make the 
developments financially infeasible, the executive director 
may, based upon to rankings of such applications, exclude 
one or more of such applications from receiving a 
reservation of federal credits as he deems necessary or 
desirable to reduce such oversupply of units and 
contribute to the financial feasibility of the other such 
development or developments described in the other 
application or applications. 

The executive director shall notify each applicant either 
of the amount of federal credits reserved to such 
applicant's application or, as applicable, that the 
applicant's application has been rejected or excluded or 
has otherwise not been reserved , federal credits In 
accordance here~th. 

The board shall review and consider the analysis and 
recommendation of the executive director for the 
reservation of federal credits (and, if applicable, state 
credits), and, if it concurs with such recommendation, it 
shall by resolution rali!Y the reservation by the executive 
director of the federal credits (and, if applicable, state 
credits) to the applicant, subject to such terms and 
conditions as it shall deem necessary or appropriate to 
assure compliance with the IRC (and, in the case of state 
credits, the state code) and these rules and regulations. If 
the board determines not to ratify a reservation of federal 
credits (and, if applicable, state credits) or to establish 
any such terms and conditions, the executive director shall 
so notifY the applicant. 

The executive director may require the applicant to 
make a good faith deposit to assure that the applicant will 
comply with all requirements under the !RC (and, in the 
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case of state credits, the state code) and these rules and 
regulations lor allocation of the federal credits (and, if 
applicable, state credits). Upon allocation of the federal 
credits (and, If applicable, state credits), such deposit (or 
a pro rata portion thereof based upon the portion of 
federal credits (and, if applicable, stale credits) so 
allocated) shall be refunded to the applicant. 

1!, as of the date the application is approved by the 
executive director, the applicant Is entitled to an allocation 
of the federal credits under the IRC, the executive 
director may at that time allocate the federal credits (and, 
If applicable, state credits) to such qualified low-income 
buildings or development without first providing a 
reservation of such federal credits (and, if applicable, 
state credits). Any such allocation shall be subject to 
ratification by the board in the same manner as provided 
above with respect to reservations. 

The executive director may require that applicants to 
whom federal credits (and, if applicable, state credits) 
have been reserved shall submit from time to time or at 
such specified limes as he shall require, written 
confirmation and documentation as to the status of the 
proposed development at Its compliance with the 
application. If on the basis of such writien confirmation 
and documentation and other available Information the 
executive director determines that the buildings In the 
development which were to be qualified low-income 
buildings will not be placed In service within the time 
period required by the IRC (and, In the case of state 
credits, the state code) or will not otherwise quality for 
such federal credits (and, If applicable, state credits), then 
the executive director may terminate the reservation of 
such federal credits (and, If applicable, state credits). 
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The executive director may establish such deadlines lor 
determining the ability of the applicant to quality !or the 
federal credits (and, If applicable, state credits) as he 
shall deem necessary or desirable to allow the authority 
sufficient time, in the event of a reduction or termination 
o! the applicant's reservation, to reserve such federal 
credits (and, it applicable, state credits) to other eligible 
applicants. 

Any material changes to the development, as proposed 
in the application, occurring subsequent to the submission 
of the application for the federal credits (and, If 
applicable, state credits) therefor shall be subject to the 
prior written approval of the executive director. As a 
condition to any such approval, the executive director 
may, as necessary to comply with these rules and 
regulations and the IRC, reduce the amount of federal 
credits (and, i! applicable, state credits) applied for or 
reserved or impose additional terms and conditions with 
respect thereto. I! such 'changes are made without the 
prior written approval of the executive director, he may 
terminate or reduce the reservation of such federal credits 
(and, if applicable, state credits) or Impose additional 
terms and conditions with respect thereto. 
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In the event that any reservation of federal credits is 
terminated or reduced by the executive director under this 
section, he may reserve or alloCate, as applicable, such 
federal credits to other qualified appiicants in such 
manner as he shall determine consistent with the 
requirements of the IRC. 

§ 7. Reservation of state credits. 

Each applicant may also request a reservation of state 
credits in his application for a reservation of federal 
credits. State credits may be reserved only for those 
applicants (i) to whom federal credits have been reserved 
or (ii) who will be the owner of any development or 
buildings to be financed by certain tax-exempt bonds in an 
amount so as not to require under the IRC an allocation 
of federal credits hereunder. In the case of (ii) above, the 
applicant for state credits shall submit an application lor 
federal credits (as well as for state credits), and such 
application shall be submitted, reviewed, and ranked in 
accordance with these rules and regulations; provided, 
however, that a reservation shall be made for the state 
credits only and not for any federal credits. 

In order to be eligible for a reservation and allocation 
of state credits, the development must be owned by one of 
the following: (i) an Individual who is a Virginia taxpayer, 
(II) a corporation (other tllan an S corporation) which is a 
Virginia taxpayer, (iii) a partnership or an S corporation 
in which at least 75% of Ute state credits received by 
such partnership or S corporation will be allocated to 
partners or shareholders who are Virginia taxpayers, or 
(iv) any other legal entity which Is a Virginia taxpayer or, 
in the case of an entity that is taxed on a pass-through 
basis with respect to tax credits, in which at least 75% of 
the state credits received by such entity will be allocated 
to Virginia taxpayers. If more than one of the foregoing 
shall be joint owners of the' development,. then the joint 
tenancy shall be treated as a partnership for purposes of 
applying the foregoing ownership test. In the case of tiered 
partnerships, S corporations, and other entities that are 
taxed on a pass-through basis with respect to tax credits, 
the ownership test will be applied by looking through such 
pass-through entitles to the underlying owners. The 
application shall include ·such information as the executive 
director may require In order to determine the owner or 
owners of the development and the status ol such owner 
or owners or those owning interests therein as Virginia 
taxpayers. The ·prtor written approval of the authority shall 
be required for any change in the ownership of the 
development prior to the end of the calendar year in 
which ali of the buildings in such development shall be 
placed in service, unless the transferee certifies that it is 
a Virginia taxpayer or, in the case of a pass-through 
entity, that 100% of its owners of such entity are Virginia 
taxpayers. · 

State credits may be reserved by the executive director 
to an applicant only if the maximum amount of credits 
(determined by the use of the lull applicable percentage 
as defined in the IRC, re!l"rdless of the amount requested 

by the applicant) which could be claimed for any 
development is determined by the executive director not 
to be sufficient for the financial feasibility of the 
development and its viability as a qualified low-income 
housing development throughout the credit period under 
the !RC. The amount of state credits which may be 
reserved shall be equal to the lessor of (i) the amount 
requested by the applicant or (ii) the amount which is 
necessary for such financial feasibility and viability as so 
determined by the executive director. Such determination 
shall be made by the executive director in the same 
manner and based upon the same factors and assumptions 
as the determination described in § 6 with respect to 
reservation of federal credits. In addition, the executive 
director may establish assumptions as to the amount of 
additional net syndication proceeds to be generated by 
reason of the state credits. The amount o! state credits 
which may be so reserved shall be based upon a 
percentage of the federal credits as the executive director 
shall determine to produce such amount of state credits. 

The executive director may divide the amount o! state 
credits into pools and may further divide those pools into 
subpools based upon the factors set forth in § 6 with 
respect to the federal credits; however, the state credits 
need not be so divided in the same manner or proportions 
as the federal credits. Applicants for state credits shall be 
assigned points and ranked in the same manner as 
described in § 6. The executive director shall reserve state 
credits to applications in descending order of ranking 
within eac,h pool or subpool, if applicable, until either all 
state credits therein are reserved or all applicants therein 
eligible for state credits hereunder have received 
reservations for state credits. Any amounts in any pools or 
subpools not reserved to applicants shall be reallocated 
among the pools or subpools in whi~h applicants eligible 
for state credits hereunder shall have not received 
reservations ol state credits in the full amount permissible 
under . these rules and regulations. Such allocation shall be 
made pro rata based on the amount originally allocated to 
each such pool or subpool with such excess applicants 
divided by the total amount originally allocated to all such 
pools , or subpoois with such excess applicants. Such 
reallocations shall continue to be made until either all of 
the state credits are reserved or all applicants lor state 
credits have received reservations. 

Section 6 hereof contains certain proVISions relating to 
ratification by the board o! reservations of state credits, 
requirements for good faith deposits, allocation o! state 
credits without any reservation thereof, deadlines for 
determining the ablllty of the applicant to qualify !or state 
credits, and reduction and termination of state credits. 
Such provisions shall be applicable to an applicants for 
state credits, notwithstanding tile fact that the 
developments or buildings may be finance~ by certain 
tax-exempt bonds in an amount so as not to require an 
allocation of federal credits hereunder. In the event that 
any reservation of state credits is reduced or terminated, 
the executive director may reserve or allocate, as 
applicable, such state credits to other eligible applicants in 
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such manner as he shall determine consistent with the 
requirements of the state code. 

§ B. Allocation of federal credits. 

At such time as one or more of an applicant's buildings 
which has received a reservation of federal credits is 
placed in service or satisfies the requirements of § 42 
(h)(l)(E) of the IRC, the applicant shall so advise the 
authority, shall request the allocation of all of the federal 
credits so reserved or such portion thereof to which the 
applicant's buildings or development is then entitled under 
the IRC, and shall submit such certifications, legal and 
accounting opinions, evidence as to costs, a breakdown of 
sources and uses of funds, pro forma financial statements 
setting forth anticipated cash flows, and other 
documentation as the executive director shall require in 
order to determine that the applicant's buildings or 
development is entitled to such federal credits under the 
IRC and these rules and regulations. The applicant shall 
certify to the authority the full extent of all federal, state 
and local subsidies which apply (or which the applicant 
expects to apply) with respect to the buildings or the 
development. 

As of the date of allocation of federal credits to any 
building or development and as of the date such building 
or such development is placed in service, the executive 
director shall determine the amount of federal credits to 
be necessary lor the financial feasibility of the 
development and its viability as a qualified low-income 
housing development throughout the credit period under 
the IRC. In making such determinations, the executive 
director shall consider the sources and uses of the funds 
(including, without limitation, any funds to be derived 
from the state credits), the available federal, state and 
local subsidies committed to the development, and the 
total financing planned for the developments as well as 
the investment proceeds or receipts expected by the 
authority to be generated with respect to the development 
(which proceeds or receipts shall in no event be less than 
the amount used in § 6 in the calculation of bonus points 
for the ranking of the proposed development) and shall 
examine the development's costs, including developer's 
tees, for reasonableness. The executive director shall 
review the applicant's projected rental income, operating 
expenses and debt services for the credit period. The 
executive director may establish such criteria and 
assumptions as he shall then deem reasonable (or he may 
apply the criteria and assumptions he established pursuant 
to § 6) for the purpose of making such determinations, 
including, without limitation, criteria as to the 
reasonableness of fees and profits and assumptions as to 
the amount of net syndication proceeds to be received, 
increases in the market value of the development, and 
increases in operating expenses, rental income and, in the 
case of variable rate financing, debt service on the 
proposed mortgage loan. The amount of federal credits 
allocated to the applicant shall in no event exceed such 
amount as so determined by the executive director. 
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In the case of any buildings or development to be 
financed by certain tax-exempt bonds of the authority in 
such amount so as not to require under the !RC an 
allocation of federal credits hereunder, the executive 
director shall make the foregoing determination as of the 
date the buildings or the development is placed in service, 
and for the purpose of such determination, the owner of 
the buildings or development shall submit to the authority 
such of the above described information and documents as 
the executive director may require. 

Prior to allocating the federal credits to an applicant, 
the executive director shall require the applicant to 
execute, deliver and record among the land records of the 
appropriate jurisdiction or jurisdictions an extended 
low-income housing commitment in accordance with the 
requirements of the !RC. Such commitment shall require 
that the applicable fraction (as delined in the IRC) !or the 
buildings !or each taxable year in the extended use period 
(as defined in the IRC) will not be less than the 
applicable fraction specified in such commitment. The 
amount of federal credits allocated to any building shall 
not exceed the amount necessary to support such 
applicable fraction, including any increase thereto pursuant 
to § 42(f)(3) of the IRC reflected in an amendment to 
such commitment. The commitment shall provide that the 
extended use period will end on the day 15 years afler 
the close of the compliance period (as defined in the IRC) 
or on the last day of any longer period of time specified 
in the application during which low-income housing units 
in the development will be occupied by tenants with 
incomes not in excess of the applicable income limitations; 
provided, however, that the extended use period for any 
building shall be subject to termination, in accordance 
with the IRC, (i) on the date the building is acquired by 
foreclosure or instrument in lieu thereof or (ii) the last 
day of the one-year period following the written request 
by the applicant as specified in the IRC (such period in 
no event beginning earlier than the end of the fourteenth 
year of the compliance period) if the authority is unable 
to present during such one-year period a qualified contract 
(as defined in the lRC) for the acquisition of the 
low-income portion of the building by any person who will 
continue to operate such portion as a qualified low-income 
building (such termination shall not be construed to 
permit, prior to close of the three-year period following 
such termination, the eviction or termination of tenancy of 
any existing tenant of any low-income housing unit other 
than for good cause or any increase in the gross rents 
over the maximum rent levels then permitted by the IRC 
with respect to such low-income housing units). Such 
commihnent shall also contain such other terms and 
conditions as the executive director may deem necessary 
or appropriate to assure that the applicant and the 
development conform to the representations, commitments 
and information in the application and comply with the 
requirements of the IRC (and, in the case of an allocation 
of state credits, the state code) and these rules and 
regulations. Such commitment shall be a restrictive 
covenant on the buildings binding on all successors to the 
applicant and shall be enforceable in any state court of 

Monday, December 3, 1990 

645 



Proposed Regulations 

competent jurisdiction by individuals (whether prospective, 
present or former occupants)who meet the applicable 
income limitations under the !RC. Such commitment sllali 
also be required with respect to any development financed 
by certain tax-exempt bonds in an amount so as not to 
require an allocation or federal credits hereunder. 

In accordance with the lRC, the executive director may, 
tor any calendar year during the project period (as 
defined in tile IRC), allocate federal credits to a 
development, as a whole, which contains more than one 
building. Such an allocation shall apply only to buildings 
placed in service during or after the calendar year for 
which such allocation is made, and the portion of such 
allocation allocated to any building shall be specified not 
later than the close of the calendar year in which such 
building is placed in service. Any such allocation shall be 
subject to satisfaction of all requirements under the IRC. 

If the executive director determines that the buildings or 
development is so entitled to the federal credits, he shall 
allocate the federal credits (or such portion thereof to 
which he deems the buildings or the development to be 
entitled) to the applicant's qualified low income buildings 
or to the applicant's development in accordance with the 
requirements of the IRC. I! the executive director shall 
determine that the applicant's buildings or development is 
not so entitled to the federal credits, he shall not allocate 
the federal credits and shall so notify the applicant. In the 
event tllat any such applicant shall not request an 
allocation of all of Its reserved federal credits or whose 
buildings or development shall be deemed by the 
executive director not to be entitled to any or all of its 
reserved federal credits, the executive director may 
reserve or buildings or developments of other qualified 
applicants in such manner as lie shall determine consistent 
with the requirements o! the IRC. 

The executive director may prescribe (i) such deadlines 
for submissions o! requests for allocations of federal 
credits (and, II applicable, state credits) for any calendar 
year as he deems necessary or desirable to allow 
su!f!cient processing time for the authority to make such 
allocations within such calendar year. and (ii) such 
deadlines for satisfaction ol all requirements of the IRC 
(and, in the case of state credits, the state code) as he 
deems necessary or desirable to allow the authority 
sufficient time to allocate to other eligible applicants any 
federal credits !or which such requirements are not 
satisfied. 

The executive director may also require the applicant, 
in the case of any buildings or development which are to 
receive an allocation o! federal credits hereunder and 
which are to be placed in service in any !nlure year, to 
make a good faith deposit with respect to the federal 
credits (and, I! applicable, the state credits) to assure that 
the buildings or the development will be placed In service 
in accordance with the ilK and that the applicant will 
otherwise comply with all of the requirements under the 
IRC. 

The executive director may make the allocation of 
federal credits subject to such terms as he may deem 
necessary or appropriate to assure that tile applicant and 
the development conform to the representations, 
commitments and information in the application and 
comply with the requirements of the IRC and these rules 
and regulations. 

In tile event that any development for which an 
allocation of federal credits is made shall not become a 
qualified low-income housing project (as defined in the 
!RC) within the time period required by the !RC or the 
terms of the allocation, the executive director may 
terminate the allocation. An allocation of federal credits to 
an applicant may also be cancelled with the mutual 
consent of such applicant and the executive director. Upon 
the termination or cancellation of any federal credits, the 
executive director may reserve or allocate, as applicable, 
such federal credits to other qualified applicants in such 
manner as he shall determine consistent with the 
requirements of the !RC. 

§ 9. Allocation of state credits. 

Upon the allocation ol federal credits to an applicant 
who received a reservation of state credits under § 7, the 
executive director shall allocate state credits to the 
applicant in an amount equal to the amount of federal 
credits so allocated times such percentage of federal 
credits as shall have been determined by the executive 
director under § 7 but in no event shall such amount of 
state credits exceed the amount reserved to the applicant 
under § 7. If the amount of state credits so allocated to 
the applicant under this § 9 is less than the amount of 
state credits reserved to the applicant under § 7, then the 
executive director may reserve or allocate, as applicable, 
such unallocated state credits to other applicants In such 
manner as he shall determine consistent with the 
requirements of the state code. 

In the case of any building or development to be 
financed by certain tax-exempt bonds in an amount so as 
not to require under the IRC an allocation of federal 
credits hereunder, the executive director shall, prior to the 
last day ol the calendar year in which such building or 
development is placed in service, allocate state credits to 
the applicant in an amount equal to the amount of federal 
credits to be claimed annually by the applicant times such 
percentage of federal credits as shall have been 
determined by the executive director under § 7 but in no 
event shall such amount of state credits exceed the 
amount reserved to the applicant under § 7. 

Prior to any allocation of state credits, the executive 
director may require the applicant to confirm the status of 
the owner or owners as Virginia taxpayeN who are 
eligible for an allocation of state credits under § 7. 

Tile executive director may make the allocation of state 
credits subject to such terms as he may deem necessary 
or appropriate to assure that the applicant and the 
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development conform to the representations, commitments, 
and information in the application and comply with the 
requirements of the IRC, the state code, and these rules 
and regulations. 

The state credits allocated may be claimed for the first 
five taxable years in which the federal credits shall be 
claimed. The amount of state credits claimed in each such 
year shall be such percentage of the federal credits so 
claimed as shall have been established by the executive 
director pursuant to § 7; provided, however, that the 
amount of state credits which may be claimed by the 
applicant in the initial taxable year shall be calculated for 
the entire development on the basis of a twelve-month 
period during such initial taxable year, notwithstanding 
that the federal credits may be calculated on the basis of 
some (but not all) of the buildings in such development or 
on the basis of a period of less than twelve months or 
both; provided, further, that in no event shall the amount 
of state credits claimed in any year exceed the amount 
allocated under this § 9. 

In the event that any federal credits claimed by the 
applicant for any taxable year in which the applicant also 
claimed state credits shall be recaptured pursuant to the 
IRC, the state credits for such taxable year shall be 
recaptured in an amount equal to the amount of federal 
credits recaptured for such taxable year times such 
percentage as shall have been established by the executive 
director pursuant to § 7. The applicants receiving state 
credits shall provide the authority with such information 
as the executive director may from time to time request 
regarding any recapture of the federal crediis. 

On or before such date each year as the executive 
director may require, each applicant shall apply to the 
authority to determine the amount of state credits which 
such applicant may claim for the applicable taxable year. 
Each such applicant shall submit such documents, 
certifications and information as the executive director 
may require. The authority shall certify to the Department 
of Taxation on forms prepared by the authority that the 
applicant qualified for the state credits in the amount set 
forth therein and shall provide such certification to the 
applicant. Such certification is required to be atlached to 
the applicant's state income tax return to be filed with the 
Department of Taxation. 

Section 8 hereof contains certain provisions relating to 
(i) the establishment of deadlines for submission of 
requests for allocation of state credits and lor satisfaction 
of requirements of the IRC and state code and (ii) 
requirements for good faith deposits. Such provisions shall 
be applicable to all applicants lor state credits, 
notwithstanding the fact that the developments or buildings 
may be financed by certain tax-exempt bonds in an 
amount so as not to require an allocation of federal 
credits hereunder. 

In the event that any allocation of federal credits shall 
be terminated or cancelled pursuant to § 8 (or, in the 
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case of any development or buildings to be financed by 
certain tax-exempt bonds in an amount so as not to 
require an allocation of federal credits hereunder, in the 
event that tile development shall not become a qualified 
low-income housing project as defined in the IRC within 
the time period required by the IRC or by the terms of 
the allocation of state credits), the executive director may 
also terminate or cancel the state credits and, if permited 
by the state code, may reserve or allocate, as applicable, 
such state credits to other qualified applicants in such 
manner as he shall determine consistent with the 
requirements of the state code. 

§ 10. Reservation and allocation of additional federal 
credits and state credits. 

Prior to the initial determination of the "qualified basis" 
(as defined in the IRC) of the qualified low-income 
buildings of a development pursuant to the IRC, an 
applicant to whose buildings federal credits or state credits 
or both have been reserved may submit an application for 
a reservation of additional federal credits or state credits 
or both. Subsequent to such initial determination of the 
qualified basis, the applicant may submit an application 
for an additional allocation of federal credits or state 
credits or both by reason o! an Increase in qualified basis 
based on an increase in the number of low-income housing 
units or in the amount of floor space of the low-income 
housing units. Any application for an additional allocation 
of federal credits or state credits or both shall include 
such Information, opinions, certifications and 
documentation as the executive director shall require in 
order to determine that the applicant's buildings or 
development will be entitled to such additional federal 
credits or state credits or both under the IRC, the state 
code and these rules and regulations. The application shall 
be submilted, reviewed, ranked and selected by the 
executive director in accordance with the provisions of §§ 
6 and 7 hereof, and any allocation of federal credits or 
state credits or both shall be made in accordance with §§ 
8 and 9 hereof. For the purposes ol such review, ranking 
and selection and the determinations to be made by the 
executive director under the rules and regulations as to 
the financial feasibility of the development and its viability 
as a qualified low-Income development during the credit 
period, the amount of federal credits or state credits, or 
both, previously reserved or allocated to the applicant (or, 
in the case of any development or building to be financed 
by certain tax-exempt bonds in an amount so as not to 
require an allocation of federal credits hereunder, the 
amount of federal credits which may be claimed by the 
applicant) shall be included with the amount of such 
federal credits or state credits. or both so requested. 
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§ 11. Notification to the Internal Revenue Service of 
noncompliance with IRC. 

In the event that the executive director shall become 
aware of noncompliance by any applicant with any of the 
provisions of § 42 of the IRC, the executive director shall, 
within 90 days, notify the Internal Revenue Service of 
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such noncompliance. Such notification shall identify the 
applicant and the buildings and shall describe !be 
noncompliance. 

VIRGINIA STATE LIBRARY AND ARCHIVES (LIBRARY 
BOARD) 

Title Q! Regulation: VR 4411-02·02. Requirements Whicb 
Must Be Met in Order to Receive Grants-In·Aid. 

Statutory Authoritv: § 42.1·52 of the Code of Virginia. 

Public Hearing Dale: January 4, 1991 • 2 p.m. 
(See Cslendar of Events section 
for additional information) 

Summary: 

This regulation implements House Document No.l4 
which addresses local minimum opernting expenditure 
requirements JJbrarles must meet to receive grants by 
securing t11e local funds to maintain, develop, and 
improve Information services and fulf1ll the intent of 
the state aid law (§ 42.1-48) by increasing the 
minimum local operntlng expenditure requirement 
from two dollars per capita to 50% of the median 
statewide local operating expenditures. 

The regulation responds to the need to improve public 
library service by specifying a reduction of state aid 
grant funding where a certified librarian is not 
employed, by improving access through evening hours 
of service, by installation of a telephone and listed 
number, and the provision of basic services free of 
charge. 

VR 440-02-02. Requirements Which Must Be Met in Order 
to Receive Grants-In-Aid. 

In order to qualify for grants-in-aid, all libraries serving 
more than 5,000 persons sllaH must meet !be following 
requirements by July I, lll8G 1992 : 

I. 1. Be organized under the appropriate section of the 
Code of Virginia. Not more !ban one library in a 
county or regional library system or a municipal 
governmental unit may receive a grant. 

II. Submit to !be State Library Board: 

h Charter, resolution, or other legal papers under 
which they are organized. 

a. A copy of the by-laws of tile board of trustees, a 
list of trustees, revised as changes occur. 

3, A five-year plan, adopted by the governing body 
of the library service in the area (areas) served. In 
order to receive continuing grants, tbis plan must be 
updated annually. 

+. A written statement of policy covering such Items 
as: service, personnel, and maintenance of book 
collections and other materials. 

&, Statistical and financial reports including audits 
and statements of progress of the plan as requested. 

lk A copy of the budget tor the expenditure of local 
funds, not including anticipated state and federal 
funds. This must be submilied annually. 

HI. 3. Have local operating expenditures of at least 
$Hit pel' eapi!& By Jtily !; - - ~ pel' eapi!& 
lly Jtily !; l98l, 50% of the median statewide local 
opernting expenditures per capita , two-tbirds of which 
must be from taxation or endowment. The median 
shall be recalculated each biennium. Libraries 
obtaining aid for the first time .....st meet ille klwel' 
reqeh=eme&t witiMa tw& Ye6fS &aeP 8:J3JJF8'>'&l ef fifst 
grallt !Hi& ille bigller - ti>Fee yeaFS or those 
falling below the 50% median must meet the 
requirement within five years . Libraries which fall 
below 50% of the median Ill local expenditures per 
capita must submit a plan to the State Library Board 
for reaching the minimum requirement. The plan must 
include a schedule of annual increases In local 
expenditures of not less than 20% of the amount 
needed to atiain local per capita expenditures of 50% 
of the median within five years. 

Local operating expenditures from taxation or 
endowment for any library, or library system, shall 
not fall below !bat of the previous year. In cases 
where the budgets of all the departments of the local 
government are reduced below !bose of the previous 
year, the library's state grant-in-aid would be reduced. 
The State Library may require that the amount of 
such reduction in the library's total expenditure be 
subtracted from tile library's eligibility and that the 
state grant be reduced accordingly. If !be library's 
budget is reduced and other agencies' budgets are not, 
then the library would receive no state grant-In-aid 
and would be ineligible for one until local 
expenditures shall have again reached or exceeded the 
local effort at the time of !be last previous grant. 

The library would be ineligible for any federal funds 
it local funds are reduced below !bat of the previous 
year. 

Grants-In-aid shall be used as supplements to local 
funds. 

The amount of any undesignated balance in the local 
operating budget at the end of the fiscal year which 
exceeds 10% will be subtracted from the 3rant which 
is based on that year's expenditures. 

1¥. 4. Have certified librarians in positions as required 
by state law. Libraries falling to employ a certified 
librarian in the position of director will have their 
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state aid grant reduced by 25%. 

¥. 5. Keep open a headquarters library or centrally 
located branch at least 40 hours a week lor a full 
range of library services. This schedule must include 
at least !ear three consecutive evening hours and 
appropriate weekend hours. Evening hours are defined 
as the hours after 5 p.m. 

¥t 6. Maintain an up-to-date reference collection and 
set up procedures for securing materials from other 
libraries through interlibrary loan. 

Organize materials for convenient use through shelf 
arrangement, classification and cataloging, and provide 
a catalog of its resources. 

Stimulate use of materials through publicity, displays, 
reading lists, story hours, book talks, book and film 
discussions and other appropriate means. 

Lend guidance in all outlets to individuals in the use 
of informational, education, and recreational materials. 

Lend assistance to civic, cultural, and educational 
organizations in locating and using materials for 
program planning, projects, and the education of 
members. 

Maintain a collection of currently useful materials by 
annual additions and systematic removal of items no 
longer useful to maintain the purposes of quality of its 
resources. 

Have a telephone and the number of the telephone 
listed In the local telephone directory. 

Provide the basic services listed In this section free of 
charge to the public as required by law. 

w, 7. Every regional, county, and city library serving 
an area of more than 400 square miles , &ft<lf or 
more than 25,000 persons , must provide some form of 
extension service acceptable to the board. 

¥mo 8. If a library system has two or more service 
units, either branches or stations, it must maintain a 
scheduled, frequent delivery system 

H>, 9. The Library Board may, at its discretion, make 
exceptions for a specified period of time to any single 
requirement listed above. The exception will be made 
only if the library can show that a real effort has 
been made to meet the requirement and that 
significant progress has been made toward meeting 
this requirement. 
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BOARD OF PROFESSIONAL COUNSELORS 

Title f!! Regulation: VR 580·01·02. Regulations Governing 
tbe Practice ol Professional Counseling. 

Statutory Authoritv: § 54.1-2400 of tile Code of Virginia. 

Public Hearing Date: January 14, 1991 • 9 a.m. 
(See Cslendar of Events section 
lor additional information) 

Summary: 

The proposed regulations establish requirements 
governing the practice of professional counsellng In 
the Commonwealth. They include requirements 
necessary for licensure; criteria tor ihe examinations; 
standards of practice and procedures for the 
disciplining of licensed professional counselors. 

VR 560·01-02. Regulations Governing the Practice of 
Professional Counseling. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"Applicant" means any individual who lias submitted an 
official application and paid the application lee for 
licensure as a professional counselor. 

"Appraisal activities" has the same meaning as defined 
in § 54.1-3500 of the Code of Virginia, "selecting, 
administering, scoring and interpreting instruments 
designed to assess an individual's aptitudes, attitudes, 
abilities, achievements and interests, and shall not include 
the use of projective techniques in the assessment of 
personality." 
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"Board" means the Virginia Board of Professional 
Counselors. 

"Candidate for licensure" means a person who has 
satisfactorily completed all educational and experience 
requirements for licensure and has been deemed eligible 
by the board to sit for its examinations. 

"Competency area" means an area in which a person 
possesses knowledge and skill and the ability to apply 
them in the clinical setting. 

"Counseling" means assisting an individual, through the 
counseling relationship, to develop an understanding of 
personal problems, to define goals, and to plan action 
reflecting his Interests, abilities, aptitudes and needs as 
they relate to educational progress, occupations and 
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careers, and personal or social concerns. 

"Group supervision" means the process of clinical 
supervision of no more than six persons in a group setting 
provided by a qualified supervisor. 

"Internship" means supervised, planned, practical, 
advanced experience obtained in the clinical setting 
observing and applying the principles, methods and 
techniques learned in training or educational settings. The 
internship involves a longer period of time than the 
practlcum. 

"PracUcum" means supervised, planned, practical 
experience occurring in a clinical setting, lor an early 
Introduction to subject matter. It is generally time-bound 
and for a shorter period of time than an internship, but it 
allows for demonstration and testing o! information, 
knowledge, and skills acquired. 

"Professional counselor" means a person trained in 
counseling and guidance services with an emphasis on 
individual and group guidance and counseling designed to 
assist Individuals in achieving more effective personal, 
social, educational and career development and 
adjustment. 

"Regional accrediting agency" means one of the regional 
accreditation agencies recognized by the United States 
Secretary of Education responsible for accrediting senior 
postsecondary institutions. 

"Supervision" means the ongoing process performed by a 
supervisor who monitors the performance of the person 
supervised and provides regular, documented face-to-face 
consultation, guidance and instruction with respect to the 
clinical skills and competencies of the person supervised. 

§ 1.2. Fees required by the board. 

A. The board has established the following fees 
applicable to licensure as a professional counselor: 

Registratlon of supervision ........................ $ 75. 

Change of supervisor .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 20. 

Application processing .............................. 100. 

Examination ......................................... 150. 

Reexamination 

Written .............................................. 75. 

Oral ................................................. 75. 

PFevisie&al lieeftse .................................. -3G. 

Renewal e! previsianai li<!e!!se ..................... -39, 

License renewal ................................ 'IS 100 . 

Duplicate license ...................................... 15. 

Endorsement to another jurisdiction ................. 10. 

Late renewal .......................................... 10. 

Replacement of or additional wall 
certificate ........................................... 15. 

Name change ...... , .................................. !0. 

Returned check ....................................... 15. 

B. Fees shall be paid by check or money order made 
payable to the Treasurer o! Virginia and forwarded to the 
board. 

§ 1.3. Substance abuse counseling. 

VR 569 92 91 560·01·03, Regulations Governing the 
Certification of Substance Abuse Counselors are 
incorporated by reference in these regulations. 

PART II. 
REQUIREMENTS FOR LICENSURE. 

§ 2.1. Requirements, general. 

No person shall practice as a professional counselor in 
the Commonwealth of Virginia except as provided in these 
regulations and when licensed by this board. 

A. Licensure by the board shall be by examination. 

B. Every applicant lor licensure examination by the 
board shall: 

l. Meet the education and experience requirements 
prescribed in § 2.2 of these regulations; 

2. Have the institution(s) where the applicant 
completed the required graduate work sent directly to 
the executive director of the board, at least 60 days 
prior to the date of the written examination, official 
transcripts documenting the applicant's completion of 
the education requirements prescribed in § 2.2 A; and 

3. Submit to the executive director of tile board, not 
less than 60 days prior to the date of the written 
examination: 

a. A completed application, on forms provided by 
the board; 

b. Documented evidence of having fulfilled the 
experience requirements of § 2.2 B; 

c. Endorsement letters !rom three responsible 
persons attesting to the applicant's character and 
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professional integrity; and 

d. The licensure application fee prescribed in § 1.2 
of these regulations. 

C. The board may license by endorsement those persons 
who are currently licensed in another stBte as a 
professional counselor and who have been licensed in 
another siBte through a similar process with equivalent 
requirements as described in subsection B. 

§ 2.2. Education and experience requirements for licensure 
examinations. 

Every applicant for examination for licensure shall meet 
the requirements of subsections A and B of this section. 

A. Education. 

The applicant shall have completed 60 semester hours 
or 90 quarter hours of graduate study that are primarily 
counseling in nature, including a graduate degree in 
counseling or a related discipline, from a college or 
university accredited by a regional accrediting agency. 

I. The graduate course work shall have included study 
in the nine core areas of: 

a. Professional identity, function and ethics; 

b. Theories of counseling and psychotherapy; 

c. Counseling and psychotherapy techniques; 

d. Group dynamics, theories, and techniques; 

e. Theories of human behavior, learning, and 
personality; 

I. career development; 

g. E'!aleallea BR<I appmisal Appraisal, evaluation 
and diagnostic procedures; 

h. Abnormal behavior; and 

i. Supervised practicum or internship. 

2. One course may satisfy study in more than one of 
the nine study areas required in subdivision I of this 
subsection. 

B. Supervised experience. 

I. The applicant. 

The applicant for licensure shall have completed 4,000 
hours of post-graduate degree experience in counseling 
practice under supervision satisfactory to the board. 
The post-graduate experience shall consist of 
supervised practice in the following areas: 
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Counseling and pyschotherapy techniques. 

Appraisal, evaluation and diagnostic, procedures. 

Professional identity, function, and ethics. 

case management and record keeping. 

a. The experience shall include 200 hours of 
individual supervision during the 4,000 hours, with a 
minimum ol one hour per week ol lace-to-face 
eeasallallea supervision between supervisor and 
applicant. Tbe experience shall be continuous and 
integrated, that is, no credit will be given for 
satisfying the 4,000 hours of required experience in 
the absence of approved individual face-to-face 
supervision and conversely, no credit will be given 
for individual lace-to-lace supervision that does not 
occur as a part of the 4,000 hours of post-graduate 
experience. The experience shall include supervised 
pracJJce with various populations, clinical problems 
and theoretical approaches. 

b. Group supervision will be acceptable !or not 
more than 100 hours of the required 200 hours of 
individual supervision on the basis of two hours of 
group supervision being equivalent to one hour of 
individual supervision , but In no insiBnce shall 
group supervision substitute for the required on site 
individual face-to-face supervision . 

c. A post-graduate degree practicum or internship 
may count for up to 2,000 hours of the required 
4,000 hours of experience. 

d. For applicants enrolled in an integrated course of 
study in an accredited institution leading to a 
graduate degree beyond the Master's level, 
supervised experience may begin after the 
completion of 30 graduate semester hours or 45 
graduate quarter hours, including a practicum. 

e. Applicants may not call themselves professional 
counselors, solicit clients, bill for services rendered, 
or In any way represent themselves as professional 
counselors. During the post-graduate supervisory 
experience, applicants shall use their names, and 
the lnltla/s of their degree. Clients shall be informed 
of the applicant's supervisee status, the supervisor's 
name, professional address, and phone number. 

t Applicants shall not engage In practice under 
supervision in any areas for which they have not 
had appropriate education. 

2. The supervisor. 

a. A person who provides supervision for a 
prospective applicant for licensure as a professional 
counselor shall be licensed as a professional 
counselor, psychologist, school psychologist, clinical 
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psychologist, clinical social worker, or psychiatrist 
with at least one-half of the individual face-to-lace 
supervision rendered by a licensed professional 
counselor. 

(I) Supervision by relatives of a prospective 
applicant will not be approved. 

(2) The supervisor of a prospective applicant shall 
assume full responsibility !or the clinical activities 
of that prospective applicant specified within the 
supervisory contract for the duration of the 
supervised experience. In every Instance there shall 
be an Identifiable individual who is appropriately 
credentialed to provide superv1swn In tbe 
jurisdiction where the applicant provides counseling 
services. 

(3) Supervisors shall only be approved to provide 
supervision in areas for which they possess 
documented skills, training, and experience. 

( 4) Supervisors shall provide the board with 
documentation regarding their areas of expertise in 
a form specified by the board. 

(5) At least one-halt of the required individual 
lace-to-face supervision shall occur on site where 
the counseling services are provided and be 
provided by the board approved supervisor of 
record. 

b. Persons who do not meet the requirements of § 
2.2 B 2 a but were approved by the board l'fl<M' !& 
July 0!, lll8ll, to provide supervision to prospective 
applicants lor licensure may continue to provide 
supervision to that individual, provided that the 
supervisory arrangement was registered with the 
board prior to July 31, 1988. 

3. Registration of supervision. 

a. Applicants who render counseling services in a 
nonexempt agency shall: 

(I) With their supervisor, register with the board 
their supervisory contract on the appropriate forms 
for board approval before starting to practice under 
supervision; 

(2) Have submitted directly to the board an official 
transcript of their relevant coursework in counseling; 
and 

(3) Pay the registration fee prescribed by the board 
in § 1.2 of these regulations. 

b. Applicants who render counseling services in an 
exempt agency, as defined in § 54.1-3500 of the 
Code of Virginia, may register their supervision with 
the board, as outlined above. Board approval and 

successful completion of a planned supervision 
arrangement in an exempt setting will assure its 
acceptability at the time of application. 

c. The board may accept as equivalent post-graduate 
supervised experience that occurs in another 
jurisdiction provided that the board's requirements 
are met. 

4. Documentation of supervision. 

Applicants shall document successful complellon o! 
their supervised experience on appropriate forms at 
the time o! application. Supervised experience 
obtained prior to July 31, !988, that was not registered 
with the board may be accepted towards licensure if 
this supervision met the requirements of the board 
which were in e!!ect at the time the supervision was 
rendered. 

Tile supervisor shall conduct an annual evaluation of 
the applicant and report to the board the total number 
of hours of the experience and the number of hours 
of individual face-to-face on site hours of supervision. 

PART Ill. 
EXAM!NA TIONS. 

§ 3.1. Genera! examination requirements. 

A. Every applicant for initial licensure by the board as 
a professional counselor shall take a written examination 
and an oral examination as prescribed by the board. 

B. The board may waive examination requirements if 
the applicant !or licensure has been certified or licensed 
in another jurisdicllon by standards and procedures 
equivalent to the board's. 

C. Examination schedules. 

A written and an oral examination will be given at least 
twice each year. The board may schedule such additional 
examinations as it deems necessary. 

l. The executive director of the board shall notify all 
candidates in writing of the time and place of the 
examinations for which they have been approved to 
sit. 

2. The candidate shall submit the applicable fees and 
a case study as prescribed in § 3.3 C. 

3. If the candidate fails to appear for the examination 
without providing written notice at least one week 
before the examinations, the examination fee shall be 
forfeited. 

4. The executive director will 
writing of their success 
examinations. 

notify all candidates in 
or failure on any 
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D. Deferrals by candidate; time limit. 

A candidate approved by the board to sit for an 
examination shall take that examination within two years 
from the date of such initial board approval. If the 
candidate has not taken the examination by the end of the 
two-year period here prescribed: 

!. The initial board approval to sit for such 
examination shall then become Invalid; and 

2. In order to be considered !or such examination 
later, the applicant shall file a complete new 
application with the board. 

§ 3.2. Written examination. 

A. The written examination will be a competency-based 
validated examination and will cover the core areas of 
counseling. 

B. The board will establish passing scores on the written 
examination. 

§ 3.3. Oral examination. 

A. Successful completion of the written examination 
requirement shall be a prerequisite to taking the oral 
examination. 

B. Candidates who pass the written examination will be 
notified by the board of the time and place of the oral 
examination and will be instructed to submit a case study. 

C. The case study shall be a report of a case performed 
in the candidate's counseling practice during the last six 
months and shall be prepared as follows: 

!. The report shall be not less than six or more than 
eight double-spaced typewritten pages in length. The 
names of persons in the study shall be disguised to 
protect clients' identities. The name and address of 
the candidate shall appear on a cover page. 

2. The fejl9l't case study shall be a i>f!ef summary sf 
biogF&jlaieal EiiNa; pemoaal soeial l>is!eFy, IHI<I aay 
Felevaat medieal ~ e4 a etieftt; pPeseatiBg tee 
problem, diagaosis, ll'e&!meet j!!!m aru1 pFogBesis 
summazy of the presenting problem, diagnosis, and 
formulation and implementation of the treatment plan. 
This should include supporting biographical data, 
personal social histozy and relevant medical histozy . 
The report should feel!s ea llle eaadidate's Fele iR 
faeililatiag llle eiN!i>ge pFeeess, iaehidiag llleerelieal 
pesitiea, dialegBe aru1 teals aru1 teekRill'les IISeEI iR 111e 
tFeatmeat j!!!m clearly state candidate's theoretical 
position. It should delineate tools and techniques used 
and the counselor's role in facilitating the change 
process consistent with the theoretical . 

D. The oral examination shall consist of an interview 
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between the board or its desiguees and the candidate !or 
the purpose o!: 

I. Reviewing the candidate's education, training and 
experience; 

2. Evaluating the candidate's professional, emotional, 
and social maturity; the extent and nature o! 
professional Identity; and application of Standards of 
Practice as defined in § 6.1 of these regulations; 

3. Assessing the candidate's case study; and 

4. Evaluating the candidate's breadth of knowledge of 
and competency to engage in the independent practice 
of counseling. 

E. Following the oral examination, the examination 
committee will make a recommendation to the board. A 
majority decision of the board will determine whether the 
candidate has passed the oral examination. 

§ 3.4. Reexamination. 

A. Reexamination will be required only on the 
examination failed. 

B. Alter paying the written reexamination fee, a 
candidate may be reexamined for the written exam within 
an IS-month period without filing a new application aru1 
~ f'Feseatiag e-:ideaee ef additieaal edueetiea EtRtl 
eKpeneaee . In the case of a reexamination for the oral, a 
new case study must be provided . 

C. To be reexamined, a candidate shall notify the board 
and pay the appropriate fee no less than 60 days before a 
scheduled examination. 

D. A candidate who fails any examination two times 
shall reapply and submit documentation of additional 
education and experience as required by the board. 

PART IV. 
!.!CENSURE RENEWAL; REINSTATEMENT; NAME 

CHANGE. 

§ 4.1. Annual renewal ol licensure. 

All licensees shall renew licenses on or before June 30 
of each year. 
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A. Every license holder who intends to continue to 
practice shall sumbit to the executive director on or 
before June 30 of each year: 

I. A completed application for renewal ol the license; 
and 

2. The renewal fee prescribed in § 1.2. 

B. Failure to receive a renewal notice from the board 
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shall not relieve the license holder from the renewal 
requirement. 

§ 4.2. Late renewal; reinstatement. 

A. A person whose license has expired may renew it 
within four years after its expiration date by paying the 
penalty fee prescribed in § 1.2 as well as the license fee 
prescribed for each year the license was not renewed. 

B. A person who fails to renew a license for four years 
or more and wishes to resume practice shall: 

I. Pay the oral examination fee prescribed in § 1.2; 

2. Take an oral examination; and 

3. Upon approval for reinstatement, pay the penalty 
fee prescribed in § 1.2 and the license tee prescribed 
for each year the license was not renewed. 

§ 4.3. Legal name change. 

A. An individual practicing under a license issued by the 
board shall ensure that the current license bears the 
current legal name of that individual. 

B. A licensee whose name is changed by marriage or 
court order shall promplly: 

I. Notify the board of such change and provide a 
copy of the legal paper documenting the change. 

2. Pay the "name change" lee prescribed in § 1.2. 

3. Request and obtain !rom the board a new license 
bearing the Individual's new legal name. 

PART V. 
ADVISORY COMMITTEES. 

§ 5.1. Advisory committees. 

A. The board may establish examining and advisory 
committees to assist it in evaluating candidates for 
licensure. 

B. The board may establish an advisory committee to 
evaluate the mental and emotional competence of any 
licensee or candidate for licensure when such competence 
ts In issue before the board. 

PART VI. 
STANDARDS OF PRACTICE. 

UNPROFESSIONAL CONDUCT; DISCIPLINARY 
ACTIONS; REINSTATEMENT. 

§ 6.1. Standards of practice. 

A. The protection of the public health, safety, and 
weltare and the best interest of the public shall be the 

primary guide in determining the appropriate professional 
conduct of all persons whose activities are regulated by 
the board. 

B. Persons licensed by the board shall: 

I. Practice in a manner that is in the best interest of 
the public and does not endanger the public health, 
safety, or welfare. 

ll. Be ai>le I& jw.;!ify all semee reaaeFCE! I& eHe!l!5 as 
Reeessary f<w !!iagf!aslie .,. t!leFapeutie pal"j)eses. 

& 2. Practice only within the competency areas !or 
which they are qualified by training or experience. 

+. ~ I& !l>e - ~mew!> er SUS!leetee •;iela!!ens 
e! !l>e lews !mEl regalations ga•;emiag !l>e ~rae!!ee e! 
prefessioBal emmselors. 

&. Yse oo!y !l>ese eaaeatiaaal e<e<lemiols if> esseeia!!ea 
- t!leir lieensaFe !mEl pme!iee as a ~re!essie!l81 
eoaaselo• lllBt """" Bee!> eame<1 at a eelffige .,. 
university aee<e!lited by a regieaal aeere<!i!iag age<~ey 
!mEl lllBt are ea11aseling if> ~ !J'I>ese eredealials 
- !l>e li!!e "Deeter" as well as aeaaemie 
aesigftatiallS lallowiag "'*"" Ram<> 91100 as ~ !mEl 
P!hD. 

~>., Yse oo!y iaaieatars e! elffi'eRt eoaRSeliag relate<! 
CFe<left!ia!B 1>1'\'BF!!e<l by ia<lepealleft! eredealia!i!lg 
ageaeies ~ as Amerieaa ;\sseeiatias of Marriage 
!mEl Fam!!y- Therapists, Ge<lifie<l Rel>abili!alien 
Cea!lseleFS, CeFiiliell c~ ~ Hool-!l> 
Caafl!leiai'S) if> asseeia!iee - !!>eir !ieefl!lare !mEl 
pmellee as prelessia!IRI eo!lll!le!ers. 

'+: NeitiJ:eF. ~ ReF give eammissiaas, reBates, 6f 

Btlief ferms fff FCmH!IOI'IltiBR f<w <eleFI'!ll fff eHe!l!5 fef' 
prefessisaal seP.liees. 

s. Ellsure lllBt - are aware el fees !mEl lllHif>g 
arFB:agements befare readeriag ser.riees. 

9. Keel> eeali!lelltia! t!leir ee!lnseliag re!alieflllllips -
elle!lts; - !l>e fe!lowiag el£eeptiaas: fit wile!~ !l>e 
- is ... <la!lgel' I& self .,. et!lers; !mEl flit - !l>e 
prefessiasal eeu:aseler is mwier eEtU-Ft 6f6ef te Siselsse 
iefeABatien. 

W. D!se!ese ee~>!llleiieg reear<is I& a!ilefs oo!y - !l>e 
Ol!llFOSSOG ~ f>l !l>e e!!eft!, 

H. Ellsure - !l>e ~ e! - is ....... way 
eampremised m any enfjeti.meatat:ieR SF resea:Feh: 
iB¥eMng !l>ese elieals. 

t;!. NBt engage if> - Felmianski~s - eHeats lllBt 
l'lllgiH eempremise !l>e elieBl's well beiag ar imjlftir !l>e 
eeufl!leler's el>jeetivliy !mEl prefessieneJ jadgmem fl& 
- 91100 eetivilles as eo"aseling elese fflei!<ls ar 
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Felatives, engagiag ta see&~ iatimaeies wttft a efl.e.R.&.-

lao Wlleil adveF!Islng ille!f seF\'Iees te !l>e ~ 
"""""" - Sll<!ft adveF!islag Is ael!lier !mllllulellt ...,. 
misleadisg. 

3. Be aware of the areas of competence of related 
professions and make lull use of other professional, 
technical and administrative resources to secure for 
clients the most appropriate services. 

4. Strive, through continuing education to stay abreast 
of new developments, concepts and practices which 
are important to providing appropriate professional 
services. 

5. Be able to justify all services rendered to clients as 
necessazy for diagnostic or therapeutic purposes and 
attempt to terminate a private service or consulting 
relationship when it becomes clear that the consumer 
Is not benefiting from the relationship. 

6. A void offering services to a client who is receiving 
services from another mental health professional 
without attempting to Inform such other professionals 
In order to avoid confusion and conflict lor the 
consumer. 

7. Provide counseling services for the purpose of 
diagnosis, treatment or personalized advice only in the 
context of a professional relationship, not by means of 
public lectures or demonstrations, newspapers or 
magazine articles, radio or television programs, mail 
or similar media. 

8. Ensure that the welfare of the clients is in no way 
compromised in any experimentation or research 
involving those clients. 

9. Disclose to cilents all experimental methods of 
treatment and inform clients of the risks and benefits 
of any such treatment. 

10. A void any action that may violate or diminish the 
legal and civil rights of clients and safeguard the 
rights of each family member or group who is 
receiving services. 

11. Be sensitive to multJcultural and gender 
differences among clients. 

12. Neither accept nor give comm1ss1ons, rebates, or 
other forms of remuneration for referral of clients tor 
professional services. 

13. Inform clients (i) of the purposes of an interview, 
testing or evaluation session and (//) the ways in 
which information obtained In such sessions will be 
used before asking the client to reveal personal 
information or allowing such information to be 
divulged. 
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14. Consider the validity, rei/ability and 
appropriateness of tests selected for use with cllen/s 
and caretuJiy interpret the performance of individuals 
from groups not represented in standardized norms. 

15. Represent accurately their competence, education, 
training and experience. 

16. Use only those educational and professional 
credentials that have been earned at a college or 
university accredited by a regional accrediting agency, 
or by a national certifying agency, and that are 
counseling in nature. Those credentials include the 
title "Doctor" as well as academic and professional 
certification designations following one's name, such as 
M.Ed., Ph.D., N.B.C.C. 

17. A void improper direct sol/citation of clients and 
announce professional services fairly and accurately in 
a manner which will aid the public in forming their 
own informed judgments, opinions and choices and 
which avoids fraud and misrepresentation through 
sensationalism, exaggeration of super!iclallty. 

18. Provide clien/s with accura/e Information of what 
to expect in the way of tests, reports, bill/ng, 
therapeutic regime and schedules before rendering 
services. 

19. Maintain client records securely, inform all 
employees of the requirements of confidentiality and 
provide tor the destructions of records which are no 
longer useful. 

20. Obtain expressed client permission before taping or 
otherwise recording sessions with clients. 

21. Disclose counseling records to others only with the 
expressed informed consent of the client and ensure 
the accuracy and indicate the validity of any client 
Information which Is disclosed. 

22. Keep confidential their counseling relationships 
with clients, with the following exceptions: (/) when 
the client Is in danger to self or others; and (il) when 
the professional counselor is under court order to 
disclose information. 

23. A void public behavior which is In violation of 
accepted professional, moral and legal standards. 

24. A void dual relationships with cllenls, supervisees 
and supervisors that might compromise the cilent's or 
supervisee's well being, impair the counselor's or 
supervisor's objectivity and professional judgment or 
increase the risk of client or supervisee exploitation. 
This prohibition includes, but is not limited to, such 
activities as counseling close friends, employees or 
relatives, engaging in sexual intimacies with clienls, 
supervisees or supervisors. 
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25. Recognize conflicts of interest and inform ali 
parties of the nature and directions of loyalties and 
responsibilities involved. 

26. Report to the board known or suspected violations 
of the laws and regnlations governing the practice of 
professional counselors. 

§ 6.2. Grounds for revocation, suspension, or denial of 
renewal of license. 

A. In accordance with subdivision 7 of § 54.1-2400 of the 
Code of VIrginia, the board may, after a hearing, revoke, 
suspend or decline to renew a board license for just cause 
or fines. 

B. Action by the board to revoke, suspend or decline to 
renew a license shall be taken in accord with the 
following: 

I. Conviction of a felony or misdemeanor involving 
moral turpitude. 
2. Procuring of license by fraud or misrepresentation. 

3. Conducting one's practice In such a manner as to 
make it a danger to the health and welfare of one's 
clients or to the public, or if one is unable to practice 
counseling with reasonable skill and safety to clients 
by reason of illness, drunkenness, excessive use of 
drugs, narcotics, chemicals, or other type of material 
or result of any mental or physical condition. 

4. Negligence in professional conduct or 
nonconformance with the Standards of Practice (§ 6.1 
B of these regulations). 

5. Performance of functions outside the demonstrable 
areas of competency. 

7. Violation of or aid to another in violating any 
provision of Chapter 35 of Title 54.1 of the Code of 
VIrginia, any other statute applicable to the practice 
of professional counseling, or any provision of these 
regulations. 

C. Petition for rehearing. 

A petition may be made to the board for reinstatement 
upon good cause shown or as a result of substantial new 
evidence having been obtained that would alter the 
determination reached in subsection B of this section. 

D. Reinstatement procedure. 

Reference powers of board to provide monetary 
penalties § 54.1-2401. 

§ 6.3. Reinstatement following disciplinary action. 

A. Any person whose license has been revoked or 
denied renewal by the board under the provisions of § 6.2 

may, two years subsequent to such board action, submit a 
new application to the board for licensure. 

B. The board in its discretion may, after a hearing, 
grant the reinstatement sought in subsection A of this 
section. 

c. The applicant for such reinstatement, if approved, 
shall be licensed upon payment of the appropriate fees 
applicable at the time of reinstatement. 
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I SUPERVISEE INFOAMAnON 

DEPARTMENT OF HEALTH FIEGUI..AT!JRY BOARDS 
VIRGINIA SOARD OF PROFESSIONAL COUNSELORS 

1601 AoUing Hills Drive 
Richmono. Virgm~a 23229-5005 

(804) 662·9912 

Registnrtton of SuoeM!Iiorf'fllr 
Substanca Abwut Ccumselor Certlflcauon 

Fee: S25 !Make all checl<s payacle to tna 
TREASURER OF VIRGINIA- RegiSirat!On 

Fees are NOT Retunoabial 

i Name:--------------
1 Address; 

I i Phone Numoer. Home r """' 
: Socral Sue~.~my Numoar. ------------

' 
! Highest Educational Level Achieved: --------------------------

Degree:------------- lnstrtuUon: 1 

OF SUPERVISION WIU.. NOT BE COMPLETE UNTIL A TRANSCRIPT IS RECEIVED IN n-IE BOARD OFFiCE. 

' An officlat tl'mlscript musr be sent directty frcm your 1n$1itution ta the Board of ProfessiOnal Counseklnl. REGlSTRAi10N I 

SUPE~SORINFORMATION 

'Name: _____________ _ 

1 
'Address: 

Phone Numoer. Home 1 ) ; IMm( ( 

SOC!ill Secunty Numoar: ------------

Llcense or CertifiCate Numoer: -------------
suua: ____________ _ 

I (If the superv•sor •s not l•censed or carnfied in Virg1ma. a copy ot the superYiSOr's v•ta must oe enacneCI.I 

I 
For Of!ice Use Only: 

! I 

ChecK No Amount Cl= Date 

-----

_,_ 

NAnJRE OF SUPERVISION 

;:.~oei'VIsory serong (name of 1nsntunon. agencv. pnvate ~:~racw:e~: 

, Hours ot ~ndMCiual ana/or grouo suoeMslon ~:~1anneacer weeK: 

I lndMOual Group: ---------

1 Nature ot servtces to De ranoerecl oy suoeMsee: 

, Nature of seMCes to be rendered by superv1sor: 

I 

· SUPERVISORY AGREEMENT 

-----;:~;;:;;;;;::;;-----· agree to PI'OV!o:e suoeMs!On of the 1YP9 aascnoeo Within ttus agreement I 

- -·- I 
tor a tOtal of __ (Individual/Group (circle oneH hours. I agree to suo:erv1se -----,--~.~=~---

In ao::ol'tlam:e With the Regulations of the Virg1n1a 8oal'tl of Protesstonal Counselors Go:vemtng the Cert1~cat1on ot Substance 
Abuse COunselors. I also agree to report the performance of the supei'VIsee on a form pi'OVIOad by tne Bo<ml at 11'18 eonc1uS10n 
of the supeMSad expenence. 

I, ·- • agree to present myse~ tor supeM!ion to tne superv•Silr named in this 

form tor the numoer at hours destgnated 1n thiS agreement. I understand ,_ .. ..--

os resoons1Die tor my protesS!o:nal actiVIties ounng the 11me that 1 am war~1ng under rusther suoerv1s•on. 

, __ .. _ 
~· 

·Date:-----------------

SUPERVISEES MUST SUBMIT A REGISTRATION OF SUPE.9V!SION FORM FOR EACH INDIVIDUAL PFIOVIDING SUPER· ' 
VISION FOR THE PURPOSE OF CERTIFICATION. 
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OEPARTh'IENT OF HEALTH REGULATORY BOARDS 
YIRGINIA BOARD OF PROFESSIONAL COUNSELORS 

1601 R'llling Hills Drive 
AichmoM. Virgima 23229-5005 

(804) 662·9912 

Application for certillc:atlon as a 
Substance /,buse COunlelor 

I INSTRUCTIONS PLEASE TYPE OR PRINT USE Bl/lCK INK i 

i 1. Applicants must complete all sect1ons. 

I 2. C!'lmpleted applications should be mailed to the above address. 

I 3. Appicat1ons must be received NOT LESS THAN 60 DAYS PRIOR TO THE DATE OF THE WRITTEN EXAMINATION. ( 

I 4. Fees: An applicatton lee ot $50 must be suomitted w1th the applicatiOn. APPLICATIONS WILL NOT BE PROCESSED I 

I 

WITHOUT THE APPROPRIATE FEE. THE APPLICATION FEE IS NOT REFUNDABLE. (MakecneCKormoneyordetpayable 1 
to the Treasurer of Virgin•a.) ·-· I 

! I. GENERAL INFORMATION 

! ,_.~,'-"ST.~~"'· M"""-'-'~'""'- su'"'" M"'CE~N•,.a I S()CLo.L SECUR<rY I<VMR<=R ""'"OF"'""" 

I G •oo"'"" <ST"'"' """"'" "'""". ""'· sr.ro.""" 
I - -
~~EP•a;ENUM"ER OOU.CEOFSIR'tl< 

IIIIJ!"NESS .<DORESS nF OlfFmENT,...... .aova 

I 
I aus.N£SS """"' NUMB£A I 

I II I I 
UST AlL OF THE STAT<:S IN WHICH YOU NOW HOLD OR HAVE EVER HELD AN OCCUPATIONAl. L.JCENSEICERTIFICATETO PRACTICE IN OROEA I 
OF ATIAINMENT ! 

STATE LICENSEICEATlFlCATE NUMBER ISSUE OATE TYPE OF UCENSEiCERTlFlCATE 

I I 

I 

I ANSWER THE FOLLOWING QUESTIONS: YES NO I 

11. Hava you ever been den1ed the pnvilege ol (aking an occupatiOnal licensure or cen1flcat10n exammauon? 
il yes. state wnat type ol occupauonal exammauon ana wnere. 

2. Have you ever ta1led an exammat1on lor licensure or cen1ficat1on? If so. how many times __ Where? 

3. Have you ever nad any ot the tollowmg diSCIOimary actions taken agamst an occupauonalllcense to pracuce 
or are any sucn act1ons peno1ng? 
(a) Susoenslon!revocauon 
(b) prooanon 
(C) repnmanolcease and desist 
II yes. explam m oetall 

.l Have vou ever been (;Jnvlcted ol a v1olat10n of lor oleo nolo conrenoere 10 anv tMera1. srate. or local statute 
regt.llat10n or ore :ance or enlered mto any olea oarqammg re1a11nq to a ielony or m1suemeanor texCIUOing 
1ratt1c VIOiatJOns. exceo1 convrcnons lor dnvmg under the 1ntluence1? 

5. Have you ever oeen pllyslca!IV or emouonatly deoenaent uoon tne use 01 alconot/t:trugs or oeen treatea by, 
consunea With. or unaer me care ot a proress1ona1 tor suosmnce aouse? If ves. please oroVlde a 1ener rrom 
·ne treaung pro1esstona1 slating tne 01agnOS1s. trealmem. ana prognos1s. 

~ 

YES NO I 

6. Have you ever rece1veo rreatmant or been nosortalil9d for a nervous. emouonaJ. or mental aisoraer? II yes. 
please orovooe a letter tram your tma1111g proiess10naJ summanlmg 01agnosos. treaunent. ana prognosiS. -

' Have you ever oeen censored. warned, or requested to Withdraw from any health care tac1l1ty. agency, 
or pracnce? 0 0 

fl. SUPERVISED COUNSELING EXPERIENCE 

INDICATE BELOW PERSON IS) DESIGNATED AS YOUR SUPERVISOR OF SUBSTANCE ABUSE COUNSEUNG SUPER· 
VISEO E.XPEAIENCETOWHQMVERIFICATJON FOAM(S) WILL BE SENT. VERIFICATION OF SUPERVISION FORMS MUST 
BE RETURNED TO THE BOARD OFFICE BY THE SUPERVISOR, NOT THE APPUCANT. 

"'"'"""'"""'""""'" 
•NStmmc.."" aus. ... ss """'" • """""'"'" 

cu ...... ,.,. AOOAESS oF Ct~ """"'_,..,., 

0~"'5 .. >'UC,o.NT EMPI.C\'Ell I T010L """"' CF OI<E TO""" OUP£Av!SION 

'~ ~ 

OESCFIOP'J10k OF >u .. ...,SION • TOTAL'"""'""SOI'GIIOU"SUf'EIN'""'"" 

I 
, OESCAI""""" 01' AP"-..:..NrS P""""SSD<AL ~ 0\J....:l Tl<E~ 

I 
' 

~~-........ 
i 

IHSm\J1"1CN CA OUSINESS"'"""' & AOOAESS 

I 
I CUAAmT.OOIIESS""C'""'"""'""""'"""""' 

n•= """""""'' •~•co•oo : 1'Crr.u. """"""" O~E TO ONE SUPE""""""' ,, I 
OESCIOPllQNOI'5~P·RV>S""' I fOT.oJ..""""'" Oi' GROUP SU""'V\SQI 

: OESCAI""""" OF ...... IC<Nf $ P"""!;~ WOAIC DIJI"N<I n:iE 5\JPE .... S>ofoO 

js~SOA·s"'"'"'o 
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, II. EDUCATIONAL EXPERIENCE 

HIGH SCHOOL/ C0UEGE CITY AND STATE oe<li!Ee I "'0 

~--------~~------- I I I 
i' 

-

I I I 
' 

i' 
I' . I I I 

•Applicants are to have the high school they graduated from submit an official transcript directly to the Board. Applicants 
w•th GED certtftcates must proVIde official documentalton to the Board of that certificate. 

G. SUBSTANCE ABUSE COUNSELOR EDUCATIONAL REQUIREMENTS: 

Applrcatl!s ace requtred to document 400 hours m a sub$1ance aouse educational program tram one of the fotlow•ng: (1) 
an accredtted umverstty or college; (2) an mtegratea program approved by tho Board; or (3) an tndividualt:~;ed prcgram 
of semtnars ana workshops approveD by !he Saara at the time ot apphcatton. APPLICANTS MUST VERIFY THE COURSE 
WORK DESCRIBED BELOW THROUGH OFFICIAL COLLEGE TRANSCRIPTS SENT DIRECTLY TO THE BOARD FOR 
COLLEGEfUN!VERS!TY PROGRAMS. COPIES OF SEM:INARIWORKSHOP CERTIRCATES MUST BE SUBMITTED TO 
THE BOARD TO DOCUMENT HOURS ACCUMULATED IN SEMINARS/WORKSHOPS. 

Content 

1 Knowteage of 
' Drugs. Alcohol. 
' and Substance 
i Abuse Treatment 

I Case Management 

! 
Counseltng 
Princtples and 
Techntoues 

i lnformanon 
' and Aeterrat 

: Recovery Process 

SUBSTANCE ABUSE EDUCATlONAI.. REQUIREMENTS 
EXPERIENTIAl.. AND DIDACTlC TRAINING (220 hours) 

Course Number And 
!nstltu!IOn/Agencv Trtle/Workshoo Title 

·One semester crec:m ts eoutvatent to 15 clocK hours 
One ouaner credtl tS eoutvatent to 10 clock hours 

.~ 

Clock Hours 

SUBSTANCE ABUSE EDUCATIONAl.. TASKS 

H. A total ot taO hours of the foUOWing tasKS must be documented. 'Mih at least four hours pertormeo tn each task (see Setlton 
2.2.B.2.c. of the Boara of PmfeSStOnat Counsetors· Regulations govemtng the Gertlhcatton of Substance Abuse COunselOrs]. 

TA:>" NUMBER OF HOURS 
--· -· COURSE NU .. ·--·· -··-tNSilTUTIONIPGENCY ~~~"~• .,UMBER ANO 

TTit.E!WORKSHOP TITlE 

•lr>tau 

i Assm<ng 
I <t1 0e""OODtn9 a 
1 T<e&trMnt P<an 

: F;~c:o•antl<l 
1 r.ansoan&,.,, 
(lno:lMCI""' at>CI 
I Grou<> Cout>setmq 

I Cont•nuous Clrent 
Evaiuatron I Ral...,.ao 

--1 .... __ j 

l·o... I _j 
'"''"""'"'"' 

1 Case Fonellng 

I 

1 Chen! 

l~,;,~p 
' Wof"-•ng "'"" I Fam1ues 

f'"'·~~· I I ! Uoonq Collai<Jr.ol 
1 SuPDOn 

1 ReQCntnD ana I 
1 Aec:<>fCl Kee<><ng 

I CoofCl•nan<m ol 
1 Treatment Poan 

f Outreacn 

I 
. c..,.. <xmsu"auon 

I 
' la&nl<lreatoon o• 
Ttea!me~t Gaos 

, atl<l O.enaos 

~~ 
I on Program 
I O"""•oom@nt 

1 laenmvrng. 
I Moo•lrzonQ_ ana 
'CoofClrnauno 
I Commumtv R-urces 

I 
Eaueatron and 
Pr,....ennon 

j SLoH Trarnong 

'Pmg•am 
Cons<J,.allon 

Ill. REFERENCES 

l.Jst the names or mree tno•voouaiS wrto are acouaomeo woth your ororess,onal worK ana wno wul oe suomtrtmg •erters ot re!l!rence 

Name ana Address Title 
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S. NAT\JRE AND .t.MOUNT OF SUPERVISION FROM TO 
MO-ClAV-YR MQ.OA.Y-YR 

.... ~~:~· 
<u"'''''""'~ 

TOTAL 

•• ~ .;;.,.<', 
"""" , •••• ....c .. 

·-·;~~;<: 

'""'"'"'o' 

·'<CUB ""'..0 snou•<> one.,ae IM numt>Or <>I ncurs tne a<>I>I>Cant scent una.., wur su<>eM!IOOII ana snouoo not De '"""ed 10 aorect ~1<en1 ccnt.ocl nour• 

INDIC.O.TE YOUR EVALU ... TlON OF 'THE APPLICANT 8Y A CHECK MARK IN 'THE 
APPROPRIATE COI.UMN AT 'THE RIGHT." 

Wu~"'" co "a"''""'" oucsoarn:a IIO<IS. <:OUfiSe"no 

"""'""'""" or SUIISW1~ acu" eDun-ng pnn=oas ana tecnn0111e1 

C. Wtme<> oomll'""tcaiiCn s~•IO "'""""' •-91fe"""' ""'""91 

unc~.,...ano"'a "' .,., aa""'e""e oo """""""' s<&r>a.ar<>s ot on>~au!OIW anc ...,,~.., coti(IUCt. 

I _,. r.l!e m.s llOI>OC~nl s ......,...., ...... u,_,- my ""-"'" as 
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""AJ.UATE' •ocE 

1. REM .. RKS: Pie- VlCIU ... """ <>Lner "''~"".,'<>" vau mono canoo,..r 110"" ,.,....., 10 .,._, .,....,...,., ol "" •DIIIICOnl. 

I. I RECOMN:ENO nlAT 'THE .i.PPliCANT BE CONSIOalED FOR CEAllffCo\l10N. 

= WITHOUT RESERVATIO~< = WITH RESERVATION 
-~ :DO NOT RECOMMEND THIS A~~LICANT BE CCNSIOEREO FOR CERTIFICATION 

oPO....., "'"'e ""ur •~•e,..auon """"' <lf o~ a S&<lllra"' •~'"" ot ~~o~t 

9. I ATTEST n1AT THE INFORMATION WHICH I HAVE SUPPLIED ON n11S F.:O<'.Iol IS TRUE AND COFlRECT. 

· ···• •~•ot>!latoon '"" <>@ maoo •••"aola to'"~ aoouoan1 uoon ·~ou~5\ 

:;.\.'IE C'F PE..."'.Sm; AFPLYf:-;G FUR C£il.TIFICA1"!0N 

DEPARTMENT 0~ EEALTH PROFESSIONS 
BOARD OF PROFESSIONAL COUNSELORS 

1601 Rollina Hills Drive 
Richmond, VA 23229-5005 

~arne a: Stat;e Recrulatorv 
Beare: _· ______ • 

":0: ":!i.e EoarC: of Proiessl.onal Counselors 

This certi!ies that''"""~~~o-~~~~~~~~~~~;c---------
:s licensed as a (please c~eCK apprcprl.at;e protessl.onJ ' 

Certi!ied Substance Abuse Counselor (e.cr., chemical 
-----dependency counselor, alcoholism counselor. drug counselor) 

_____ Professl.onal counselor 

_____ Clinical Psychologist 

_____ Psychiatrist 

_____ Clinical Social Worker 

______ Psychologist 

and holds license number ----------------------------------------
Initial License Date. ____________ ___ 

!Jate License S:xpires ____________ ___ 

Slgnat;ure 

Title tType or- Prl.ntl 

Date 

SEAL: 

THIS FORM IS TO VERIFY THE CERTIFICATION AND/OR LICENSURE STATUS 
OF OUT OF STATE SUPERVISORS. THIS FORM IS TO BE COMPLETED BY THE 
THE STATE LICENSURE OR CERTI~ICli.TION BOARD ,\NO RETURNED TO THE 
BOARD OF PROFESSIONAL COUNSELORS AT THE ABOVE ADDRESS. 
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Proposed Regulations 

• * ••••• * 

Title of Regulation: VR 580-0l-03. Regulations Governing 
the Certification of Substance Abuse Counselors. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Public Hearing Date: January 14. 1991 - 9 a.m. 
(See calendar of Events section 
for additional information) 

Summarv: 

The proposed regulations establish requirements 
governing the practice of substance abuse counseling 
in the Commonwealth. They include requirements 
necessary for licensure; criteria for the examinations; 
standards of practice, and procedures for the 
disciplining of certified substance abuse counselors. 

VR 560-01-03. Regulations Governing the Certification of 
Substance Abuse Counselors. 

PART I. 
GENERAl. PROVISIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
contexl clearly indicates otherwise: 

"Applicant" means an Individual who has submitted a 
completed application with 'documentation and the 
appropriate tees to be examined for cerllflcallon as a 
substance abuse counselor. 

"Board" means the Virginia Board of Professional 
Counselors. 

"Candidate" means a person who has been approved to 
take the examinations for cerllfication as a substance 
abuse counselor. 

"Certified substance abuse counselor" means a person 
ceriJfied to provide substance abuse counseling in a 
state-approved public or private substance abuse program 
or facility. 

"Competency area" means an area in which a person 
possesses knowledge and sk/11 and the ability to apply 
them In tile clinical setllng. 

"Didactic" means teaching-learning metllods which 
impart facts and Information, usually in the form of 
one-way commun/callon (includes directed readings and 
lectures). 

"Substance abuse counseling" means applying a 
counseling process, trealment strategies and rehabilitative 
services to help an individqal to: 

1. Understand his substance use, abuse or dependency; 
and 

2. Change his drug-taking behavior so that it does not 
interfere with effective physical, psychological, social 
or vocational functioning. 

"Clinical supervision" means the ongoing process 
performed by a clinical supervisor who monitors the 
performance of the person supervised and provides 
regular, documented face-to-face consultation, guidance and 
education with respect to the cllnical skills and 
competencies of the person supervised. 

"Clinical supervisor'' means one who provides case 
related supervision, consultation, education and guidance 
for the applicant. The supervisor must be credentialed as 
defined in §§ 2.1 A and 2.3 D of these regulations. 

§ 1.2. Cross-referencing. 

These regulations are Incorporated 
560-01-02 Regulations Governing 
Professional Counseling. 

§ 1.3. Fees required by the board. 

by reference in VR 
the Practice of 

A. The 
applicable 
counselors: 

board has established the following fees 
to the certification of substance abuse 

Registration of supervision ......................... $ 25 
Application processing .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 50 
Examination . .. . .. .. . .. .. .. .. . . . . .. . . .. .. . .. . .. .. .. .. 100 
Reexamination .. . . . .. . .. .. .. . .. .. . .. . . .. . . . . . . . .. . .. .. I 00 
Cerllfication renewal .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 50 
Duplicate cerllficate .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 15 
Late renewal .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 10 
Replacement of or additional wall 
cerllficate . .. .. .. .. .. . .. .. . . . .. . . . .. . . .. . .. . .. .. .. . . . .. 15 
Name change .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 10 
Returned check .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 15 

B. Fees shall be paid by check or money order made 
payable to the Treasurer of Virginia and forwarded to the 
Board of Professional Counselors. 

PART II. 
REQUIREMENTS FOR CERTIFICATION. 

§ 2.1. Cerllfication, general. 

No person shall use the title of "certified substance 
abuse counselor" Jn the Commonwealtll of Virginia except 
as provided in these regulallons. 

A. A certified substance abuse counselor shall be 
employed to deliver substance abuse counseling In a 
state-approved public or private facility under the 
supervision of an appropriately licensed professional--a 
professional counselor, clinical psychologist, psychologist, 
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clinical social worker, medical doctor credentialed as a 
psychiatrist or addictionologlst-who shall assume ultimate 
responsibility for the professional activities of the certified 
substance abuse counselor. 

B. A candidate for certification as a substance abuse 
counselor shall meet all the requirements of these 
regulations, including passing the examination prescribed 
in § 3.1 General examination requirements. 

C. Prerequisite to examination. 

Every prospective applicant for examination for 
certification by tbe board shall: 

1. Meet the educational requirements prescribed In § 
2.2 of these regulations; 

2. Register their supervision with the board at least 
one year before applying, using the appropriate form 
and paying the tees prescribed by the board. The 
board, in its discretion, may waive this one-year 
period for applicants who have met the work 
experience requirements prescribed in § 2.3. 

3. Meet the experience requirements prescribed in § 
2.3; 

4. Meet the requirements of character and 
professional integrity prescribed in § 2.4; and 

5. Submit to the executive director of the board, at 
least 60 days prior to the date of the written 
examination: 

a. A completed application form; 

b. Documented evidence of having fulfilled the 
education, supervision, experience and references 
required in subdivisions 1, 2, 3, and 4 of this 
subsection; and 

c. The examination fee prescribed in § 1.3 of these 
regulations. 

D. Every applicant lor examination shall take the 
examination at the time prescribed by the board. 

§ 2.2. Educational requirements. 

A. An applicant for examination for certification as a 
substance abuse counselor shall: 

1. Have a high school diploma or general educational 
development (GED) certificate: and 

2. Have completed 400 hours of substance abuse 
education. 

B. Substance abuse education. 
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1. The education will include 220 hours spent in 
receiving didactic training In substance abuse 
counseling. Each applicant shall have received a 
minimum ·of 10 clock hours in each of the following 
six areas: 

a. Understanding the dynamics of human behavior; 

b. Signs and symptoms of substance abuse; 

c. Counseling and treatment approaches, Including 
information on the group therapy process; 

d. Continuum of care and case management skills; 

e. Recovery process and relapse prevention methods; 

f. Ethics and professional identity. 

2. The education shall also consist of 180 hours of 
experience performing the following tasks with 
substance abuse clients: 

a. Screening clients to determine eligibility and 
appropriateness for admission to a pariicular 
program. 

b. Intake of clients by performing the administrative 
and Initial assessment tasks necessary for admission 
to a program. 

c. Orientation of new clients to program's rules, 
goals, procedures, services, costs and the rights of 
the client. 

d. Assessment of client's strengths. weaknesses, 
problems, and needs for the development of a 
treatment plan. 

e. Treatment planning with the client to identity and 
rank problems to be addressed, establish goals, and 
agree on treatment processes. 

f. Counseling, the client utilizing specialized skills to 
facilitate agreed upon changes in the client. 

g. Case management activities which bring services, 
agencies, people and resources together in a planned 
framework of action to achieve established goals. 

h. Crisis intervention responses to clients' needs 
during acute mental, emotional or physical distress. 

I. Education of clients by providing Information 
about drug abuse and available services and 
resources. 

j. Referral of clients In order to meet identified 
needs unable to be met by the counselor and 
assisting the client in effectively utilizing those 
resources. 
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k. Reporting and charting information about client's 
assessment, treatment pian, progress, discharge 
summaries and other client-related data. 

1. Consultation witb other professionals to assure 
comprehensive quality care for the client. 

Each of these tasks shaJl be performed for at least 
eight hours under supervision and shall be verified as 
a part of the application by the supervisor. 

§ 2.3. Experience requirements. 

A. An applicant for certification as a substance abuse 
counselor shall have l!ad 2,000 hours of supervised 
experience in the delivery of clinical substance abuse 
counseling services. 

B. The work experience shall be supervised by a 
licensed professional or certified substance abuse counselor 
working under the supervision of a licensed professional 
satisfactory to the board. In every instance there shall be 
an idenliflable licensed professional who is appropriately 
credentialed to provide supervision and who is ultimately 
responsible tor services provided by the trainee. 

C. The supervised experience shall include at least a 
minimum of two hours per week of face-to-face 
consultation beiween the supervisor and the applicant. 

D. Supervision shall be provided under this section 
according to the following requirements: 

1. The supervision contract provided by the board 
shall be completed and signed by the applicant and 
the supervisor. 

2. The supervisor shall assume responsibility for the 
professional activities of the applicant. 

3. The supervisor shall not provide supervision for 
aciMties for which the prospective applicant has not 
had ac>propriate education. 

4. The supervisor shall provide superviSion only for 
those counseling services which he Is qualified to 
render. 

5. Group supervision involving up to six members in a 
group will be acceptable for one hour of the iwo 
hours per week of supervision required in subsection 
C of this section, substituting on the basis of two hours 
of group supervision equaling one hour of Individual 
superv-ision. In no case shall a person receiving 
supervision receive Jess than one hour of face-to-face 
Individual supervision per week. 

6. Supervision must be provided by a professional who 
has had specialized training or experience in 
alcoholism or drug abuse counseling and who is a 
licensed professional. counselor, licensed clinical 

psychologist, licensed psychologist, licensed clinical 
social worker, or medical doctor credentialed as a 
psychiairist, addlctionologist or a certified substance 
abuse counselor working under the supervision of a 
licensed professional satisfactory to the board. 

7. At the time of formal application tor certification, 
the individual providing supervision shall document for 
the board the applicant's total hours of supervision, 
length of work experience, competence in counseling 
and any needs for additional supervision or training. 

§ 2.4. Character and professional integrity. 

A. Along with the application, the applicant shall submit 
endorsement letters from three responsible persons 
attesting to the applicant's character and professional 
integrity. 

B. II the applicant has been under treatment for alcohol 
or other drug problems within the last two years, the 
applicant shall provide a written statement from the 
certified or licensed Individual responsible for the 
treatment. The written statement shall address the 
capability of the applicant to assume ihe responsibilities of 
a certified substance abuse counselor. 

§ 2.5. Conlinuing supervision. 

The certified substance abuse counselor shall keep the 
board informed of his current supervisor's name, business 
address and phone number. The board shall be informed 
within 30 days of any changes in the certified substance 
abuse counselor's supervision. 

PART Ill. 
EXAMINATIONS. 

§ 3.1. General examination requirements. 

A. Every applicant for certification as a substance abuse 
counselor shaii pass a written examination In order to be 
certified. 

B. A written examination will be given at least once 
each year. The board may schedule such additional 
examinations as It deems necessary. 

1. The executive director of the board shall notify all 
applicants , In writing of the time and place of the 
examination for which they have been approved to sit. 

2. If the applicant fails to appear for the examination 
without providing written notice at least one week 
before the examination, the examination fee shall be 
forfeited. 

3. The executive director wJll notify ail applicants in 
writing of their success or !allure on any examination. 

4. The appi/cant sbaii submit the applicable fees as 
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prescribed in § 1.3. 

§ 3.2. Written examination. 

The written examination shall consist of objective, 
multiple-choice, or essay questions. 

PART IV. 
RENEWAL AND REINSTATEMENT. 

§ 4.1. Annual renewal of certificate. 

Every certificate issued by tbe board shall expire on 
June 30 of each year. 

A. Along with the renewal application, the certified 
substance abuse counselor shall submit the renewal fee 
prescribed in § 1.3. 

B. Failure to receive a renewal notice and application 
form(s) shall not excuse the certified substance abuse 
counselor from the renewal requirement. 

§ 4.2. Reinstatement. 

A. A person whose certificate has expired may renew it 
within four years after its expiration date by paying the 
penalty fee prescribed in § 1.3 and the certification tee 
prescribed for each year the certificate was not renewed. 

B. A person who tails to renew a certificate tor four 
years or more shall: 

I. Pay the late renewal fee prescribed in § 1.3 and 
the certification fee prescribed for each year the 
certificate was not renewed. 

2. Provide evidence satisfactory to the board of 
current ability to practice as evidenced by: 

a. Continuous practice of substance abuse counseling 
during the preceding two years, 

b. Continuing education in substance abuse 
counseling consisting of at least 20 hours per year 
for the preceding two years, or 

c. At least, 40 hours of substance abuse education in 
the 12 months preceding reapplication. 

PART V. 
STANDARDS OF PRACTICE; DISCIPLINARY 

ACTIONS; REINSTATEMENT. 

§ 5.1. Standards of practice. 

A. The protection of the public health, safety, and 
welfare and the best interest of the public shall be the 
primary guide in determining the appropriate professional 
conduct of all persons whose activities are regulated by 
the board. 
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B. Persons certified by the board shall: 

1. Practice in a manner that is in the best interest of 
tbe publil: and does not endanger the public health, 
safety, or welfare. 

2. Be able to justify all service rendered to clients as 
necessary for diagnostic or therapeutic purpose. 

3. Practice only within the competency area tor which 
they are qualified by training or experience. 

4. Report to the board known or suspected violations 
of the laws and regulations governing the practice of 
certified substance abuse counselors. 

5. Neither accept nor give commissions, rebates, or 
other forms of remuneration for referral of clients for 
professional services. 

6. Keep confidential their counseling relationships with 
clients, except: (I) when the client is a danger to sell 
or others; and (Ji) when the counselor is under court 
order to disclose information. 

7. Disclose counseling records to others only with 
written consent of the client. 

8. Avoid dual relationships with clients that might 
compromise the client's well-being or impair the 
counselor's objectivity and professional judgment 
(includes such activities as counseling close friends or 
relatives and engaging in sexual intimacies with a 
client). 

§ 5.2. Grounds tor revocation, suspension, or denial of 
renewal of certificate; petition tor rehearing. 

665 

A. In accordance with § 54.1-2400(7) of the Code of 
Virginia, the board may revoke, suspend or decline to 
renew a certificate based upon the following conduct: 

1. Conviction of a felony or misdemeanor involving 
moral turpitude. 

2. Procuring a certificate by fraud or 
misrepresentation. 

3. Conducting one's practice in such a manner so as 
to make it a danger to the health and welfare of 
one's clients or to the public; or If one Is unable to 
practice counseling with reasonable skill and safety to 
clients by reason of illness, drunkenness, excessive use 
of drugs, narcotics, chemicals, or any other type of 
material or as a result of any mental or physical 
condition. 

4. Negligence in professional 
nonconformance with the standards 
outlined in § 5.1 B of these regulations. 

conduct or 
of practice 

Monday, December 3, 1990 



Proposed Regulations 

5. Performance of functions outside the board-certified 
area of competency. 

6. Violation of or aid to another In violating any 
provision of Chapter 35 of Title 54.1 of the Code of 
VIrginia, any other statute applicable to the practice 
of the profession regulated, or any provision of these 
regulations. 

B. Petition for rehearing. 

A petition may be made to the board for a rehearing 
upon good cause shown or as a result of substantial new 
evidence having been obtained which would alter the 
determination reached in subsection A of this section. 

§ 5.3. Reinstatement following disciplinary action. 

A. Any person whose certificate has been revoked or 
denied renewal by the board under the provisions of § 5.2 
must submit a new application for certification to the 
board. 

B. The board in Its discretion may, after a hearing, 
grant the reinstatement sought in subsection A of this 
section. 

C. The applicant for sucb reinstatement, if approved, 
shaiJ be certified upon payment of the appropriate fees 
applicable at the time of reinstatement. 
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DEPARTMENT OF HEALTH PROFESSIONS 
BOARD OF PROFESSIONAL COUNSELORS 

1601 Rolling Hills Onve, Suite 200 
Richmond, Virginia 2322S..5005 

(604) 662-9912 

Registration of Counselor 
Post-Graduate Degree 
Supervised Experience 

Fee: $75 (Make all checks payable to the 
TREASURER OF VIRGINIA- Registration 

Fees are NOT Refundable) 

THIS FORM IS TO BE COMPLETED BY THE TRAINEE AND THE SUPERVISOR 

TRAINEE INFORMATION 

Name: 

Home Address: 

Business Address: 

Phone Number: Home ( I ; Work ( 

Social Security Number. Birth Date: 

EDUCATION: State in chronological order the name and location of each graduate school where graduate course wori<. has 
been completed. GRADUATE TRANSCRIPTS MUST BE SUBMITTED DIRECTlY FROM TI-tEGRADUATE INST1TUT10N(S). 

NAME OF INSTITUTION 

SUPERVISOR INFORMATION 

Name: 

Busmess Address: 

1 Phone Number: ( 

' 

YIO,AR$ AlTI'NDED 

; Socoal Secunly Number· ------------

DEGREE RECEIVED M.'UOR 

-

I 

Birth Dale·-------------

,1 Licensure:------------------ License No.:---------

Slate (If superv.sor 1s not !1censed on Vorgmoa. a Vent1canon of Licensure Form must be ! 

1 compleled by the state where the superv1sor 1S licensed and submotted to the Board.) I 

' ' 
I 

! SUPERVISION 

I NATURE OF CONTINUING SUPERVISION {SUPERVISION AGREEMENT SHOULD INCLUDE 1 HOUR PEA WEEK OF 
FACE TO FACE SUPERVISION. TWO HOURS OF GROUP SUPERVISION MAY BE SUBSTITUTED FOR 1 HOUR OF 
INDIVIDUAL FACE TO FACE SUPERVISION FOR ONE HALF OF THE REQUIRED 200 HOURS OF SUPERVISION.) 

NATURE OF SERVICES TO BE RENDERED 

NAME OF INDIVIDUALS PRESENTLY BEING SUPERVISED FOR LICENSURE (TO BE COMPLETED BY SUPERVISOR) 

Name: Name: 

Name: Name: 

-
Name: Name· 

We hereby agree to the post-graduate degree tra1ning contraCL 

As supef\fiso~ I assume responsibility for lt1e clinical actiVIties ot the mdividuat reg1stered under my supervision. 

Signature of SupeNisor: _____________________________ _ 

Date:---------------

Signature of Trainee:-------------------------------

Date: 

PLEASE REFER TO THE REGULATIONS OF THE VIRGINIA BOARD FOR PROFESSIONAL COUNSELORS (EFFECTIVE 
JULY 6, 1988) FOR THE REQUIREMENTS GOVERNING THE SUPERVISED EXPERIENCE {SECTION 2.2.8.). 
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DEPARTMENT OF HEALTH PROFESSIONS 
BOARD OF PROFESSIONAL COUNSELORS 

1601 Rolling Hills Drive 
Richmond, V1rg1nia 23229-5005 

TO WHOM IT MAY CONCERN: 

An application for licensure as a Professional Counselor has been filed with this 
Board by , who 11sts you as an employment supervisor. 

Since the Board cannot assess any application without evaluating the applicant's 
professional experience, we request that you complete this standardized form 
adding any comments of your own which you con$ider pertinent. 

Thank you 1n advance for your cooperation. 

1. 
2. 
3. 

4. 
S . 

6. 
7. 
8. 

9. 

Institution's Name,;~-=~;;;;~;;;=~=====;;;~;;~;;;;~~;===;= Institution's Function 
Are you licensed[ __ License Title (i.e., counselor, psychologist, etc.) 

':;''~'~"~'~'~'~'~-~~~~~~~I~f~";''~';,';''~"~'~';'~·;,'~'~'~''~'~';''~'· Applicant's position 
Oates of Employment Total hours per week 
Period of supervision by you 
Total overall suoervised experience hours 
Number of hours per week of face-to-face supervision 
Tota 1 overa 11 number of hours of hce-to-face supervision 
Duties performed by applicant: 

If any of the above itams was considered an internship, please describ<l: 

10. In your op1oion, is the applicant competent tD practice counseiingl 

:omments: 11. Further I 

Date Superv1sor' o; Name (Please Print) 

Supervisor' Signature 

CO!fl}t-IWEAl TH OF VIRGINIA 
DEPARTMENT OF HEALTH PROFESSIONS 
BOARD OF \'KOFESSIONAL COUNSELORS 

1601 Rolling Hills Drive 
R1chmond, Virginia 23229-5005 

(804) 662-9912 

liCENSURE VERIFICATION 

APPLICANTS FOR PROFESSIONAL COUNSELOR LICENSURE IN THE COMMONWEALTH OF VIRGINIA 
ARE REQUIRED TO SEND A LICENSURE VERIFICATION FORM TO EVERY JURISDICTION IN WHICH 
THEY CURRENTLY HOLD, OR HAVE HELD, A LICENSE TO PRACTICE AS A PROFESSIONAL COUN
SELOR OR OTHER HEALTH PRACTITIONER FOR THE PURPOSE OF LICENSURE VERIFICATION. 
THE STATE LICENSURE BOARD MUST RETURN THE FORM TO THE BOARD OF PROFESSIONAL 
COUNSELORS. 

TO: Board of Professional Counselors 
(State) 

FROM: 
(Applicalit) 

RE: Verification of Licensure in ·Another Jurisdiction 

I am applying for licO?nsure as a professional counselor in Virginia. Please 
fur~ish the information requested below and return the form to the Board of 
Professional Counselors at the address given above. 

License Number Held-----

Date of Initial Licensure -----------

Is the applicant currently licensed and in good standing?-------=-

If the applicant's license has expired, is the applicant eligible to reneirhis or 
her license? Yes __ No __ 

If no, please explain. 

Has there ever been any disciplinary action taken against th~ applicant's li-
c~nse? · 
Yes __ No __ 

If yes, please explain. 

r certify that the information given is correct. 

(Authonzed Licensure Official 

SEAL 
----· Date 

LICVERFI Jurisdiction 

"'c:: 
'"I e 

'I:S 
e 
til 
('I) 
a. 
:x:l 
('I) 

ti'Cl 

= -l'l3 ... .... 
e 
= Ill 



8l 
"' 

~ 
:-> 

[ 
<n 

g: 

! 
:i' 
" (\) 

3 go .., 
·"' -
~ 

\ME OF APPLICANT FOR liCENSURE (PRINT) 
COI+rli/WEALTH OF VIRGINIA 

DEPARTMENT OF HEALTH PROFESSIONS 
BOARD OF PROFESSIONAL COUNSELORS 

1601 Rolling Hills Drive 
Richmond, Virginia 23229-5005 

(804) 662-9912 

LICENSURE VERIFICATION OF SUPERVISOR 

OUT OF STATE SUPERVISORS OF PROFESSIONAl COUNSELOR TRAINEES IN THE COMMONWEALTH 
OF VIRGINIA ARE REQUIRED TO VERIFY THAT THEY CURRENTLY HOLD A LICENSE TO PRACTICE. 
AS A PROFESSIONAL COUNSELOR. CLINICAL PSYCHOLOGIST, PSYCHOLOGIST, CLINICAL SOCIAL 
WORKER OR PSYCHIATRIST FOR THE PURPOSE OF liCENSURE VERIFICATION. TilE STATE 
LICENSURE BOARD MUST RETURN THE FORM TO THE BOARD OF PROFESSIONAL COUNSELORS. 

TO: Board of Professional Counselors 
(State) 

FROM: (Supervisor) 

RE: Verification of Licensure in Another Jurisdiction 

Please furnish the information requested below and return the form to the Board 
of Professional Counselon at the address given above. 

License Number Held--------------

Date of In1tial licensure-----------

Is the supervisor currently licensed and in good standing?---------

If the supervisor's license has expired, is the applicant eligible to renew his 
or her license? Yes __ NO __ 

If no, please explain. 

Has there ever been any disciplinary action taken against the supervisor's li-
cense? Yes __ No __ 

If yes, please explain. 

I certify that the information given is correct. 

(Authonzed Licensure Official) 

Date 

Jurisdiction 

DEPARTMENT OF HEALTH PROFESSIONS 
BOARD OF PROFESSIONAL COUNSELORS 

1601 Rolling Hills Drive. Suite 200 
Richmond, Virginia 23229·5005 

(604) 662-9912 

Professional Counselor 
Licensure Application 

INSTRUCTIONS PLEASE TYPE OR PRINT USE BLACK INK 

1. Applicants must complale aH sections. 

2. Completed applications should be mailed to the above address. 

3. Applications must be recefved NOT LESS THAN 60 DAYS PRIOR TO THE DATE OF THE WRllTEN EXAMINATION. 

4. Fees: An apphcation fee of $100 must be submitted with the application. APPLICATIONS WILL NOT BE PROCESSED 
WITHOUT THE APPROPRIATE FEE. THE APPLICATION FEE IS NOT REFUNDABLE. (Make check or money order payable 
to the Treasurer of Virginia.) 

I. GENERAL INFORMATION 

..... ~. jU.ST, "'RST, "IOOLE iN!TW.. SUFI',., MA"'"~ """'E) SOO.O.l Si"CURrTY ~U .. BER O.OTE0°B.U>< 

- -
.. A1UNG ADDRESS (SffiE"" ""'001< OO< NO, C<rY, STAT<. ZIP) """"E PHONE NUMBER """"'0<' """"' 

( ) 
8US .. ESS A!Xl<1ESS (IF OIFFeR .. NT THAN ABO'.'E) BUS>I<ESS PHONE N<"<OER 

( ) 

LIST All OF THE STATES IN WHICH YOU NOW HOl.O OR HAVE EVER HELD AN OCCUPATIONAL LICHjSE OR CERTIFICATE TO PRACTICE IN 
ORDER OF ATTAINMENT. 

STATE LICENSEICERTIFlCATE NUMBER ISSUE DATE TYPE OF LICENSE/CERTIFICATE 

ANSWER THE FOLLOWING QUESTIONS: YES NO 

A. Have you e~er been denied the privilege of laking an occupatronal licensure or certification examinatiOn? 
II yes. state what type ol examinaliOn and where. 0 0 

B. Have you ever had any disciplinary action laken againsl an occupational license to practice or are any such 
actions pending? If yes, explain in detail. 0 0 

C. Have you ever failed an examination lor occupational licensure or certification? If so, how many times? __ 
Where? 0 0 

D. Have you ever been convicted or pled nolo conlendere 10 a violation ol any federal or state slatute or lo a 
vtolalion of a local regulation or ordinance or entered into any plea bargaining relallng 10 a felony or mis· 
demeanor (excludtng tratlic v;otat•ons, except tor driving under the influence)? II yes, explam in detail. 0 0 

E Have you ever been physically or emolionally dependent upon the usa o! alcohol or drugs or bean treated 
by, consulted wilh. or under the care ol a professional tor substanca abuse? II yes, please prov1de a lener 
from the lrealing prolesstonal stating lhe diagnosts, treatment, and prognosis. 0 0 

F. Have you ever recetved trealmenl or been hospitalized lor a nervous. emo11onal, or menial disorder? II yes. 
please provtde a letter !rom your lreat1ng proiE>ssional summarozing doagnosts, treatment, and prognOSIS. 0 0 
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VI. EDUCATION 

State in chronotogical order the name and location of each undergraduate and graduate institution ~-ou attended. 

NAME OF INSnTUTION YEARS AITENDEO DEGREE RECEIVED """" 

VII. REFERENCES 

Please submtt references from three individuals other than your supervisors who are acquainted with your professional work. 

NAME AND AOOAESS =' YEARS KNOWN APPUCANT 

THE FOLLOWING STATEMENT MUST BE EXECUTED BY A NOTARY PUBLIC. THIS FORM IS NOT VALID UNLESS 

PROPERLY NOTARIZED. 

The individual whose name is signed to this statement appeared before me, acknowledged the below-signed signature to 
be h"ts or hers. and having been duty sworn by me. made oath that the statements in this document are true. 

_.,-.. ~""""• 
State of City/County of on this, the 

day or ·-· " __ . My Commission eJtplres 

................... 

(Seal) 
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Proposed Regulations 

REAL ESTATE BOARD 

Title Q! Regulation: VR 585-01-l. VIrginia Real Estate 
Board Licensing Regulations. 

Statutory Authority: §§ 54.1-113, 54.1·201 and 54.1·2105 of 
the Code of Virginia. 

Public Hearing Date: December 19, 1990 · 2 p.m. 
(See Calendar of Events section 
for additional information ) 

Summary: 

The proposed regulations apply directly to 
approximately 15,000 brokers, 70,000 salespersons, 
3,100 firms, 75 rental location agents and 35 
proprietary schools either licensed or registered by the 
board In Virginia. The only substantive changes in the 
regulations are proposed increases in license and 
renewal tees in order to assure the board's 
compliance with the requirements of § 54.1·113 of the 
Code of VIrginia. 

VR 585·01·1. Virginia Real Estate Board Licensing 
Regulations. 

PART I. 
GENERAL. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, unless a different meaning is provided or is 
plainly required by the context, shall have the following 
meanings: 

"Actively engaged" means employment by or affiliation 
as an Independent contractor with a licensed real estate 
firm or sole proprietorship in performing those activities 
as defined in §§ 54.1·2100 and 54.1·2101 of the Code of 
Virginia for an average of at least 20 hours per week. 

"Associate broker" means any individual licensee of the 
board holding a broker's license other than one who has 
been designated as the principal broker. 

"Firm" means any partnership, association, or 
corporation, other than a sole proprietorship, which is 
required by § 2.1 B of these regulations to obtain a 
separate brokerage firm license. 

"Inactive status" refers to any broker or salesperson 
who is not under the supervision of a principal broker or 
supervising broker, not affiliated with a firm or sole 
proprietorship and who is not performing any of the 
activities defined in §§ 54.1-2100 and 54.1·2101 of the Code 
of Virginia. 

"Licensee" means any person, partnership, association, 
or corporation holding a license by the Real Estate Board 

to act as a real estate broker or real estate salesperson, 
as defined, respectively, in §§ 54.!·2100 and 54.1·2101 of 
the Code of Virginia. 

"Principal" means a party who has engaged a real 
estate broker to perform real estate purchases, sales or 
rental services in a principaluagent relationship. 

"Principal broker" means the individual broker who 
shall be designated by each firm to assure compliance 
with Title 54.1, Chapter 2! of the Code of Virginia, and 
these regulations, and to receive communications and 
notices from the board which may affect the firm or any 
licensee employed by or affiliated with the firm. In the 
case of a sole proprietorship, tile licensed broker wllo is 
the sole proprietor shall have the responsibilities of the 
principal broker. The principal broker shall have 
responsibility for the activities of the firm and ali its 
licensees. 

"Principal to a transaction" means a party to a real 
estate transaction in the capacity of a seller, buyer, lessee 
or lessor, or having some other direct contractual 
connection to such transaction. 

"Sole proprietor" means any individual broker, not a 
corporation, who is trading under the broker's own name, 
or under an assumed or fictitious name pursuant to the 
provisions of §§ 59.1·69 through 59.1·76 of the Code of 
Virginia. 

"Supervising broker" means the individual associate 
broker who shall be designated by tile firm to supervise 
the activities of any one of its offices. 

PART 1!. 
ENTRY. 

§ 2.1. Necessity for license or registration. 

It shall be unlawful for any person, partnership, 
association or corporation, to act as a real estate broker, 
real estate salesperson, or rental location agent or to 
advertise or assume to act as such real estate broker, real 
estate salesperson, or rental location agent without a 
salesperson or broker license or rental location agent 
registration issued by the Real Estate Board. No 
partnership, association or corporation snall be granted a 
license unless every member, and officer of such 
partnership, association or corporation, who actively 
participates in its brokerage business shall hold a license 
as a real estate broker, and unless every employee and 
every independent contractor who acts as a salesperson 
for such partnership, association or corporation shall hold 
a license as a real estate salesperson; provided, however, 
that a person who holds a license as a real estate broker 
may act as a salesperson lor another real estate broker. 

A. Individual license. 

A real estate broker's license shall not be issued to an 
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individual trading under an assumed or fictitious name, 
that is, a name other than the individual's lull name, until 
the Individual signs and acknowledges a certificate 
provided by the board, setting forth the name under which 
the business is to be organized and conducted, the address 
of the individual's residence, and the address ol the 
individual's place of business. Each certificate must be 
attested by the Clerk of Court of the county or jurisdiction 
wherein the business is to be conducted. The attention of 
all applicants and licensees is directed to §§ 59.1·69 
through 59.1·76 of the Code of Virginia. 

B. Partnership, association, or corporation. 

Every partnership, association, or corporation must 
secure a real estate license for its brokerage firm before 
transacting real estate business. Application for such 
license shall disclose, and the license shall be issued to, 
the name under which the applicant intends to do or does 
business and holds itself out to the public. This license is 
separate and distinct from the individual broker license 
required of each partner, associate, and officer of a 
corporation who is active ln the brokerage business. 

1. Partnership. Each partnership acting as a real 
estate broker shall !ile with the board a certificate on 
a form provided by the board, which shall include the 
following information: the name, business address, and 
residential address of each person composing the 
partnership; the name and style of the firm; the 
address of the Virginia office of the firm; the length 
of time for which it is to continue; and the percentage 
or part of the partnership owned by each partner. 
Every change in the partnership must be evidenced 
by filing a new certificate with the board within 30 
days after the change is effective. 

2. Association. Each association acting as a real estate 
broker shall file with the board a certificate on a 
form provided by the board, which shall include the 
following information: the name, business address, and 
residential address of each person composing the 
association; the name and style of the firm; the 
address of the Virginia office of the firm; the length 
of time lor which it is to continue; and the percentage 
of part of the association owned by each associate. 
Every change in the association must be evidenced by 
filing a new certificate with the board within 30 days 
alter the change is effective. 

3. Corporation. Each corporation acting as a real 
estate broker shall file with the board a certificate on 
a form provided by the board, which shall include the 
following information: the name, business address, and 
residential address of each officer ol the corporation; 
the name and style of the corporation; the address of 
the Virginia office of the firm; the corporation's place 
of business, and the names and addresses of the 
members of the Board of Directors. 

a. Every change of officers must be evidenced by 
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filing a new certificate with the board within 30 
days after the change is effective. 

b. The board will not consider the application of 
any corporation or its officers, employees, or 
associates until the corporation is authorized to do 
business in Virginia. 

C. Branch office license. 

If a real estate broker maintains more than one place 
of business within the state, a branch office license shall 
be issued for each branch office maintained. Application 
lor the license shall be made on forms provided by the 
board and shall reveal the name of the firm, the location 
of the branch office, and the name of the supervising 
broker !or that branch office. Only the branch office 
license shall be maintained at the branch o!lice location. 

§ 2.2. Qualifications for licensure. 

Every applicant to the Real Estate Board !or a sales 
person's or broker's license shall have the following 
qualifications: 
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I. The applicant shall have a good reputation for 
honesty, truthfulness, and lair dealing, and be 
competent to transact the business of a real estate 
broker or a real estate salesperson in such a manner 
as to safeguard the interests of the public. 

2. The applicant shall meet the current educational 
requirements by achieving a passing grade in all 
required courses of § 54.1·2105 of the Code of Virginia 
prior to the time the applicant sits for the licensing 
examination and applies for licensure. See § 7.6 of 
these regulations for educational requirements for 
salespersons. 

3. The applicant shall be in good standing as a 
licensed real estate broker or salesperson in every 
jurisdiction where licensed and the applicant shall not 
have had a license as a real estate broker or real 
estate salesperson which was suspended, revoked or 
surrendered in connection with a disciplinary action or 
which has been the subject of discipline in any 
jurisdiction prior to applying for licensure in Virginia. 

4. The applicant shall not have been convicted in any 
jurisdiction of a misdemeanor involving moral 
turpitude, sexual offense, drug distribution or physical 
injury, or any felony. Neither shall the applicant have 
been found to have violated the fair housing laws of 
any jurisdiction. Any plea of nolo contendere shall be 
considered a conviction for purposes o! this paragraph. 
The record of a conviction authenticated in such form 
as to be admissible in evidence under the laws of the 
jurisdiction where convicted shall be admissible as 
prima facie evidence of such conviction. 

5. The applicant shall be at least 18 years old. 
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6. The applicant, within 12 months prior to making 
application for a license, shall have passed a written 
examination provided by the board or by a testing 
service acting on behalf of the board. Complete 
applications must be received within the 12-month 
period. 

7. The applicant shall follow all rules established by 
the board with regard to conduct at the examination. 
Such rules shall include any written instructions 
communicated plior to the examination date and any 
instructions communicated at the site, either written or 
oral, on the date of the examination. Failure to 
comply with all rules established by the board and the 
testing service with regard to conduct at the 
examination shall be grounds for denial of application. 

§ 2.3 Additional qualifications for brokers. 

An applicant for a license as a real estate broker shall 
meet the following requirements in addition to those set 
forth in § 2.2 of these regulations: 

A. New broker applicants. 

I. The applicant shall meet the current educational 
requirements of § 54.1-2105 of the Code of Virginia. 

2. The applicant shall have been actively engaged as 
defined in § 1.1 of these regulations as a real estate 
salesperson for a period of 36 of the 48 months 
immediately preceding application. 

B. Previous brokers. 

Any person who has previously held a Virginia real 
estate broker's license which license was not revoked, 
suspended or surrendered in connection with a disciplinary 
action may be issued a broker's license without first 
having to meet the experience requirements of § 2.3 A 2 
of these regulations by: 

I. Completing the current educational requirements of 
§ 54.1-2105 of the Code of Virginia; and 

2. Passing a written examination provided by the 
board or by a testing service selected by the board. 

§ 2.4 Concurrent licenses. 

Concurrent licenses shall be issued by the board to 
brokers active in more than one separate legal entity upon 
receipt of a concurrent license form and written affidavits 
stating that written notice of the applicant's concurrent 
licensure status has been provided to the principal broker 
of each firm with which the applicant has been associated. 
Payment will be required for each license. 

§ 2.5 Qualifications for licensure by reciprocity. 

Every applicant to the Real Estate Board for a license 

by reciprocity shall have the following qualifications, 
except that § 2.4 A 5 shall only be applicable for 
salesperson applicants: 

A. An individual who is currently licensed as a real 
estate salesperson or broker in another jurisdiction may 
obtain a Virginia real estate license without taking the 
Virginia written licensing examination by meeting the 
following requirements: 

I. The applicant shall be at least !8 years ol age. 

2. The applicant shall have received the salesperson 
or broker's license by virtue ol having passed in the 
jurisdiction of original licensure a written examination 
deemed to be substantially equivalent to the Virginia 
examination. 

3. The applicant shall sign, as part ol the application, 
an affidavit certifying that the applicant has read and 
understands the Virginia real estate license law and 
the regulations of the Real Estate Board. 

4. The applicant snail be in good standing as a 
licensed real estate broker or salesperson in every 
julisdiction where licensed and the applicant shall not 
have had a license as a real estate broker or real 
estate salesperson which was suspended, revoked, or 
surrendered in connection with a disciplinary action or 
which has been the subject o! discipline in any 
jurisdiction prior to applying for licensure in Virginia. 

5. AI the time of application for a salesperson's 
license, the applicant must have been actively engaged 
in real estate for 12 of tile preceding 36 months or 
have mel educational requirements that are 
substantially equivalent to those required in Virginia. 

6. Tile applicant shall have a good reputation !or 
honesty, truthfulness, and fair dealing, and be 
competent to transact the business of a real estate 
salesperson or broker in such a manner as to 
safeguard the interests of the public. 

7. The applicant shall not have been convicted in any 
jurisdiction of a misdemeanor involving moral 
turpitude, sexual o!lense, drug distribution or physical 
injury, or any felony. Neither shall the applicant have 
been found to have violated the fair housing laws of 
any jurisdiction. Any plea of nolo contendere shall be 
considered a conviction for purposes of this paragraph. 
Tile record of a conviction authenticated in such form 
as to be admissible in evidence under the laws of the 
jurisdiction where convicted shall be admissible as 
prima facie evidence of such conviction. 

B. Additional qualifications lor reciprocal licensure as a 
broker. 

An individual who is currently licensed as a real estate 
broker in another jurisdiction may obtain a Virginia real 
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estate broker's license without taking a written 
examination by meeting the following requirements in 
addition to those set forth in § 2.5 A I through A 4, A 6 
and A 7. 

I. The applicant shall have been licensed as a real 
estate broker and actively engaged as a real estate 
broker or salesperson in the current jurisdiction of 
licensure for at least 36 of the 48 months immediately 
prior to making application in Virginia. (See § 1.1 of 
these regulations for the definition of "actively 
engaged.") 

2. The applicant shall have met broker educational 
requirements that are substantially equivalent to those 
required in Virginia. 

§ 2.6. Activation of license. 

Any inactive licensee may affiliate that license with a 
licensed real estate firm or sole proprietorship by 
completing an activate form prescribed by the board. 
Further, any licensee who has not been actively licensed 
with a licensed real estate firm or sole proprietorship for 
a period of greater than three years shall be required to 
meet the educational requirements for a salesperson or 
broker in effect at the time the license activate form for 
issuance of such license is filed with the board. 

§ 2. 7. Rental location agent. 

An applicant for registration as a rental location agent 
need not be employed by or affiliated with a real estate 
broker, but shall apply in writing upon forms provided by 
the board, and shall meet the following requirements: 

I. The applicant shall have a good reputation for 
honesty, truthfulness, and fair dealing, and be 
competent to transact the business of a rental location 
agent as defined in § 54.1-2102 of the Code of 
Virginia. 

2. The applicant shall be at least 18 years old. 

3. A rental location agent shall not be concurrently 
registered with more than one rental location agency. 

4. The applicant shall not have been convicted in any 
jurisdiction of a misdemeanor involving moral 
turpitude, sexual offense, drug distribution or physical 
injury, or any felony. Neither shall the applicant have 
been found to have violated the fair housing laws of 
any jurisdiction. Any plea of nolo contendere shall be 
considered a conviction for purposes of this paragraph. 
The record of a conviction authenticated in such form 
as to be admissible in evidence under the laws of the 
jurisdiction where convicted shall be admissible as 
prima facie evidence of such conviction. 

§ 2.8. Rental location agency. 
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A. Each business operating as a rental location agency, 
whether in the form of a sole proprietorship, association, 
partnership, or corporation, shall obtain from the board a 
firm registration as a rental location agency. 

B. Every rental location agency shall be supervised by a 
supervising rental location agent designated by the agency 
and registered with the board. The supervising rental 
location agent shall have responsibility for supervising the 
activities of the agency and all its registrants. 

C. Each rental location agent registration shall be issued 
only to the agency where the agent is affiliated or 
employed. The supervising rental location agent shall keep 
such registrations in his custody and control for the 
duration of the agent's employment or association with 
that agency. 

D. When any rental location agent is discharged or in 
any way terminates hls employment or affiliation with an 
agency, it shall be the duty of the supervising rental 
location agent to notify the board of the termination by 
returning the registration by certified mail to the board 
within 10 calendar days. The supervising rental location 
agent shall indicate on the registration the date of 
termination, and shall sign the registration before returning 
it. 

§ 2.9. Application and registration fees. 

All application fees for licenses and registrations are 
nonrefundable. 

A. Application fees for orginal licenses or registrations 
are as follows: 
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Salesperson by education and examination . . . . . . . . $50 

Salesperson by reciprocity . . . . . . . . . . . . . . . . . . . . . $ 6& 75 

Broker by education and examination . . . . . . . . $ 60 70 

Broker by reciprocity . . . . . . . . . . . . . . . . . . . . . . . . . $ 6& 100 

Broker concurrent license . . . . . . . . . . . . . . . . . . . . . . . . . . $60 

Rental location agent . . . . . . . . . . . . . . . . . . . . . . . . . . $ ;!{) 60 

Rental location agency . . . . . . . . . . . . . . . . . . . . . . . . $ +& 100 

Firm license . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ +& 100 

Branch office license 

Transfer application 

Activate application 

$~50 

$ iW 35 

$ iW 35 

Certification of licensure . . . . . . . . . . . . . . . . . . . . . . $ ;!{) 35 

B. Examination lees are as follows: 

Monday, December 3, 1990 



Proposed Regulations 

Preregistration for sales and brokers . . . . . . . . . . . . . . $15 

Late registration for sales and brokers . . . . . . . . . . . . $25 

Walk-in registration for sales and brokers . . . . . . . . . $27 

PART Ill. 
RENEWAL OF LICENSE/REGISTRATION. 

§ 3.1. Renewal required. 

Licenses issued under these regulations for salespersons, 
brokers, and firms shall expire two years from the last 
day of the month in which they were issued, as indicated 
on the license. Registrations issued under these regulations 
for rental location agents and rental location agencies shall 
expire every two years on June 30. 

§ 3.2. Qualification for renewal. 

A. Continuing education requirements. 

As a condition of renewal, and pursuant to § 54.1-2105 
of the Code of Virginia, all brokers and salespersons either 
active or inactive, resident or nonresident, shall be 
required to satifactorily complete a course of not less than 
six classroom hours during each licensing term. 

!. Schools and instructors shall be those as required 
under § 54.1-2105 of the Code of Virginia, and § 7.2 of 
these regulations. 

2. The specific course content and curriculum shall be 
prescribed and approved by the board. The course 
curriculum shall be provided to each school in final 
form prior to the course offering and updated 
periodically to re!lect recent developments In federal, 
state, and local real estate law, regulations and case 
decisions. 

a. Continuing education courses offered in other 
jurisdictions must meet Virginia's statutory 
requirements and must conform to the board's 
specifically prescribed course content and 
curriculum as described in § 54.1-2105 of the Code 
of Virginia. Such courses must be approved in 
advance of offering to be ceriified for course credit 
for licenses. 

b. Correspondence courses will not be approved for 
credit for continuing education. 

3. Attendance. Credit for continuing education course 
completion is to be given only for attendance in its 
entirety. It will be the instructor's responsibility to 
ensure compliance with this regulation. 

4. Certification of course completion. It shall be the 
responsibility of the licensee to provide continuing 
education course completion certification. Proof of 
course completion shall be made on a form prescribed 

by the board. Failure to provide course completion 
certification will result in the license not being 
renewed and reinstatement will therefore be required. 

5. Credit earned by instructors. Instructors who are 
also licensees of the board may earn continuing 
education credit for teaching continuing education 
courses. Verification of instructor compliance with the 
continuing education course required must be verified 
by the director or dean of the school at which the 
course was taught. 

B. Applicants for renewal of a license shall meet the 
standards for entry as set forih in §§ 2.2 3 and 2.2 4 of 
these regulations. 

§ 3.3. Procedures for renewal. 

A. The board will mail a renewal application form to 
the licensee or registrant at the last known home address. 
Tile board will mail a firm renewal notice to the business 
address of the firm. These notices shall outline the 
procedures for renewal. The board will notify the firm 30 
days after the expiration of the licenses of salespersons 
and brokers associated with the firm. Failure to receive 
these notices shall not relieve the licensee or the 
registrant of the obligation to renew. 

B. Prior to the expiration date shown on the license or 
registration, each licensee or registrant desiring to renew 
his license or registration sllall return to the board the 
renewal application forms and the appropriate fee as 
outlined in § 3.4 of these regulations. 

§ 3.4. Fees for renewal. 

All fees for renewals are nonrefundable and are as 
follows: 

Salesperson $ <!& 50 

Broker . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . .. . . . . . .. $ 00 70 

Concurrent broker . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $50 

Firm ........................................... $ !f& 100 

Rental location agent . . . . . . . . . . . . . . . . . . . . . . . . . . $ 00 60 

Rental location agency . . . . . . . . . . . . . . . . . . . . . . . . $ !f& 100 

Branch office . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ l& 50 

§ 3.5. Board discretion to deny renewal. 

The board may deny renewal of a license for the same 
reasons as it may refuse initial licensure or discipline an 
extant license. 

PART IV. 
REINSTATEMENT. 
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§ 4.1. Failure to renew - reinstatement required. 

A. All applicants for reinstatement must meet all 
requirements set forth in §§ 3.2 A and 3.2 B of these 
regulations. Applicants for reinstatement must have 
completed the continuing education requirement prior to 
the license expiration date. If the continuing education 
requirement was not completed during tltat licensing term, 
then the individual is not eligible for reinstatement and 
must reapply as a new applicant. 

B. Additional fees for reinstatement are required as 
follows: 

1. II the renewal fee is not recieved by the board 
within 30 days of the expiration date noted on the 
license or registration, a reinstatement fee equal to 
twice the renewal fee is required. 

2. If the reinstatement fee is not recieved by the 
board within 180 days of the expiration date noted on 
the license or registration, a reinstatement fee equal 
to four times the renewal fee is required. 

C. After 12 months, reinstatement is not possible under 
any circumstances and the applicant must meet all current 
educational and examination requirements and apply as a 
new applicant. 

D. While a license may be reinstated with additional fee 
for up to one year following expiration, any real estate 
activity conducted subsequent to the expiration shall 
constitute unlicensed activity and may be subject to 
prosecution under Chapter I of Title 54.1 of the Code of 
Virginia. 

§ 4.2. Board discretion to deny reinstatement. 

The board may deny reinstatement of a license for the 
same reasons as it may refuse intital licensure or 
discipline an extant license. 

PART V. 
STANDARDS OF PRACTICE. 

§ 5.1. Place of business. 

A. Within the meaning and intent of § 54.1-2110 of the 
Code of Virginia, a place of business shall be an office 
where: 

1. The principal broker, either through his own efforts 
or through the efforts of his employees or associates, 
regularly transacts the business of a real estate broker 
as defined in § 54.1-2100 of the Code of Virginia; and 

2. The principal broker and his employees or 
associates can receive business calls and direct 
business calls to be made. 

B. No place of business shall be in a residence unless it 
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is separate and distinct from the living quarters of the 
residence and is accessible by the public. 

C. Each place of business and each branch office shall 
be supervised and personally managed by an on-premises 
real estate broker who shall supervise only that office and 
shall be at the office or within easy access during regular 
business hours. 

D. Every individual, partnership, association, or 
corporation acting as a real estate broker may display 
siguage on the outside of each place of business 
maintained in the Commonwealth lor the purpose of 
transacting business as a real estate broker. If displayed, 
the sign shall state the name of such individual, 
partnership, association, or corporation, as set forth in the 
license issued by the board, and contain the words "real 
estate," "realty" or other words or phrases designating a 
member of a generally recognized association or 
organization of real estate brokers, whichever is 
applicable. 

E. Every principal broker shall have readily available in 
the firm's main place of business his license and the 
license of every salesperson and broker associated with or 
employed by the firm. The licenses shall be displayed 
together, not individually, in such a manner that the public 
can readily determine the names of the licensees. 

F. Notice in writing, accompanied by all the current 
licenses, shall be given to the board in the event of any 
change of business name or location. Such notice shall be 
mailed to the board within 10 days of the change of name 
or location, whereupon the board shall reissue the license 
for the unexpired period. 

§ 5.2. Maintenance of licenses. 

A. Salespersons and individual brokers shall at all times 
keep the board informed of their current home address. 
The board shall not be responsible for the licensee's 
failure to receive notices, communications and 
correspondence caused by the licensee's failure to 
promptly notify the board of any change of address. 
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B. Salespersons and brokers shall only be issued a 
license to the place of business of the sole proprietorship 
or firm with which the salesperson or broker is affiliated 
or at which such licensee is employed. The license shall 
be issued after the sole proprietor or principal broker files 
a written request on a form supplied by the board. 

C. Salespersons and brokers on inactive status shall 
receive written acknowledgement of payment from the 
board at the time they renew their license, but no license 
shall be issued since they are not affiliated with a sole 
proprietorship or firm. 

D. When any salesperson or broker is discharged or in 
any way terminates his employment or affiliation with a 
sole proprietorship or firm, it shall be the duty of the sole 
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proprietor or principal broker to return the license by 
certified mail to the board so that it is received within 10 
calendar days of the date of termination. The sole 
proprietor or principal broker shall indicate on the license 
the date of termination, and shall sign the license before 
returning it. 

E. The board, upon receipt o! a transfer application or 
request for placement of a license on inactive status from 
a salesperson or associate broker, will notify the former 
principle broker of the licensee's change of affiliation or 
status at the firm's address of record. !! the license has 
not been received by the board by the date on which 
above notification is issued, then it shall be the duty of 
the former principal broker to return the license by 
certified mail to the board so that it is received within 10 
calendar days of the date of the above notification. 

F. All certificates of licensure in any form are the 
property of the Real Estate Board. Upon termination of a 
licensee, closing of a firm, death ol a licensee, change of 
licensee name or address such licenses must be returned 
with proper instruction to the board within 10 days. 

§ 5.3. Maintenance and management of escrow accounts 
and financial records. 

A. Maintenance of escrow accounts. 

1. Each firm or sole proprietorship shall maintain in 
the name by which it is licensed one or more 
separate escrow accounts in a federally insured 
depository in Virginia into which all down payments, 
earnest money deposits, money received upon final 
settlement, rental payments, rental security deposits, 
money advanced by a buyer or seller for the payment 
of expenses in connection with the closing of real 
estate transactions, money advanced by the broker's 
principal or expended on behalf of the principal, or 
other escrow funds received by him or his associates 
on behalf of his principal or any other person shall be 
deposited unless all parties to the transaction have 
agreed otherwise in writing. The principal broker shall 
and the supervising broker may be held responsible 
for these accounts. All such accounts shall be labeled 
"escrow" and the account(s) shall be designated as 
"escrow" accounts with the financial institution where 
such accounts are established. 

2. Funds to be deposited in the escrow account will 
necessarily include moneys which shall ultimately 
belong to the licensee, but such moneys shall be 
separately identified in the escrow account records 
and shall be paid to the firm by a check drawn on 
the escrow account when the funds become due to the 
licensee. The fact that an escrow account contains 
money which may ultimately belong to the licensee 
does not constitute "commingling of funds" as set 
forth by § 6.12 5 of these regulations, provided that 
there are periodic withdrawals of said funds at 
intervals of not more than six months, and that the 

licensee can at all times accurately identify the total 
funds in that account which belong to the licensee and 
the firm. 

3. If escrow funds are used to purchase a certificate 
of deposit, the pledging or llypotllecation of such 
certificate, or the absence o! the original certificate 
from the direct control of the principal or supervising 
broker, shall constitute commingling as prohibited by § 
6.12 5 of these regulations. 

B. Disbursement of funds from escrow accounts. 

l. Upon acceptance of a contract (ratification), earnest 
money deposits and down payments received by the 
principal or supervising broker or his associates shall 
be placed in an escrow account and shall remain in 
that account until the transaction has been 
consummated or terminated. In tile event the 
transaction is not consummated, the principal or 
supervising broker shall bold sucll funds in escrow 
until (i) all parties to the transaction have agreed in 
writing as to their disposition, or (ii) a court of 
competent jurisdiction orders sucll disbursement of the 
funds, or (iii) the broker can pay the funds to the 
party who is entitled to receive them in accordance 
with the clear and explicit terms of the contract 
which established the deposit. In the latter event, 
prior to disbursement, the broker shall give written 
notice to each party by either (i) band delivery 
receipted for by the addressee, or (ii) by regular and 
certified mail, that this payment will be made unless 
a written protest from that party is received by the 
broker within 30 days of the delivery or mailing, as 
appropriate, of that notice. A broker who has carried 
out the above procedure shall be construed to have 
fulfilled the requirments o! this regulation. 

2. Unless otherwise agreed in writing by all parties to 
the transaction, a licensee shall not be entitled to any 
part of the earnest money deposit or to any other 
money paid to the licensee in connection with any 
real estate transaction as part of the licensee's 
commission until the transaction has been 
consummated. 

3. On funds placed in an account bearing interest, 
written disclosure at contract writing shall be made to 
the principals involved in the transaction regarding the 
disbursement of interest. 

4. A licensee shaH not disburse or cause to be 
disbursed moneys from a property managment account 
unless sufficient money is on deposit in that account 
to the credit of the individual client or property 
involved. 

5. Unless otherwise agreed in writing by an parties to 
the transaction, expenses incidental to closing a 
transaction, e.g., fees for appraisal, insurance, credit 
report, etc., shall not be deducted from a deposit or 
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down payment. 

C. Maintenance of financial records. 

1. A complete record of financial transactions 
conducted under authority of the principal broker's 
Virginia license or the rental location agent's 
registration shall be maintained in the principal 
broker's place of business, or In a designated branch 
office, or in the office of the rental location agency. 
When the principal broker's office or the main office 
of the rental location agency is located outside of 
Virginia and the firm has a branch office in Virginia, 
these records shall be maintained in the Virginia 
office. These records shall show, in addition to any 
other requirements of the regulations, the following 
information: from whom money was received; the date 
of receipt; the place of deposit; the dale of deposit; 
and, after the transaction has been completed, the 
final disposition of the funds. 

2. The principal broker shall maintain a bookkeeping 
system which shall accurately and clearly disclose full 
compliance with the requirements outlined in § 5.3 of 
these regulations. Accounting records which are in 
sufficient detail to provide necessary Information to 
determine such compliance shall be maintained. 

§ 5.4. Advertising by licensees. 

The name under which the broker does business and the 
manner in which the broker advertises shall not imply 
that the property listed or marketed by the broker for 
others is "for sale by owner." A broker shall not advertise 
in any newspaper, periodical, or sign to sell, buy, 
exchange, rent, or lease property in a manner indicating 
that the offer to sell, buy, exchange, rent, or lease such 
property is being made by a person not licensed as a real 
estate broker. No advertisement shall be inserted in any 
publication where only a post office box number, 
telephone number, or street address appears. Every 
broker, when advertising real estate in any newspaper or 
periodical, shall affirmatively and unmistakably indicate 
that the party advertising is a real estate broker. 

A. Definitions. 

The following definitions apply unless a different 
meaning is plainly required by the context: 

"Advertising" means any communication, whether oral 
or written, between a licensee or an entity acting on 
behalf of one or more licensees and any other person or 
business entity. It shall include, but is not limited to, 
telephonic communications, mstgnias, business cards, 
advertisements, telephone directory, listing agreements, 
contracts of sale, billboards, signs, letterheads, as well as 
radio, television, magazine, and newspaper advertisements; 
and 

"Institutional advertising" means advertising in which 
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neither the licensed name nor any other identification of 
any licensed individual is disclosed, no real property Is 
Identified, and a service mark is identified. 

"Service mark" means the trade name, service mark, or 
logo, whether or not registered under any federal or state 
law, which is owned by an entity other than the licensee 
and which the licensee has obtained permission to use 
through agreement, license, franchise, or otherwise; 

B. Every salesperson or associate broker is prohibited 
from advertising and marketing under the licensee's own 
name in any manner offering on behalf of others to buy, 
sell, exchange, rent, or lease any real property. All 
advertising and marketing must be under the direct 
supervision of the principal broker or supervising broker 
and in the name of the firm. The name of the firm must 
be displayed on all display signs and other types of 
advertising and marketing and must be printed in a size 
equal to or greater than the size of the name of the 
salesperson or broker. 

C. Notwithstanding the above restrictions, where a 
salesperson or associate broker is the owner of or has any 
ownership interest in the property being advertised, the 
licensee shall advertise with the notice that the owner is a 
real estate licensee, but such advertisement must not 
indicate or imply that the licensee is operating a real 
estate brokerage business. 
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D. Service marks and institutional advertising. 

1. All institutional advertising shall state that the 
service being advertised is real estate brokerage, and 
shall state, If applicable, that each licensed firm or 
sole proprietorship displaying or using the service 
mark is an independently owned and operated 
business. 

2. Disclosure that the licensed firm or sole 
proprietorship is independently owned and operated 
shall not be required in the following categories of 
written noninstitutional advertising: 

a. "For sale" and "for lease" signs located on the 
premises of specific property for sale or lease; 

b. Advertising by a licensed firm or sole 
proprietorship in newspapers, magazines, or other 
publications of a single specific property for sale or 
lease when the advertisement occupies no more 
than 28 of the standard classified advertising lines 
of the newspaper, magazine, or other publications in 
which the advertisement is published; 

c. Telephone directory advertisements disclosing that 
the licensed brokerage firm or sole proprietorship is 
independently owned and operated is required in 
"display" advertisements and in "in column 
informational" or "business card" advertisements, or 
their equivalent, appearing in telephone directories. 
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3. In oral, noninstitutional advertising, the speaker 
shall disclose affirmatively the licensee's name, and 
except in the case of telephone communication, shall 
disclose that the licensed firm or sole proprietorship is 
independently owned and operated. 

PART VI. 
STANDARDS OF CONDUCT. 

§ 6.1. Grounds for disciplinary action. 

The board has the power to fine any licensee or 
registrant. and to suspend or revoke any license or 
registration issued under the provisions of Title 54.1, 
Chapter 21 o! the Code of Virginia, and the regulations of 
the board, at any time after a hearing conducted pursuant 
to the provisions of the Administrative Process Act, Title 
9, Chapter 1.1:1 of the Code of Virginia where the licensee 
has been found to have violated or cooperated with others 
in violating any provision of Title 54.1, Chapter 21 of the 
Code of Virginia, or any regulation of the board. 

§ 6.2. Disclosure o! interest. 

A. If a selling agent or listing agent knows or should 
have known that he, any member of his family, llis firm, 
any member of his firm, or any entity in which he has an 
ownership interest, is acquiring or attempting to acquire 
real property, the agent must disclose that information to 
the owner in writing in the contract. 

B. A licensee selling property in which he has any 
interest must disclose that he is a real estate licensee to 
any purchaser in writing in the contract. 

§ 6.3. Disclosure ol agency relationships. 

All licensees shall promptly disclose their agency 
relationship(s) to all actual and prosective buyers and 
sellers, lessors and lesees and optionors and optionees in 
these ways: 

A. As soon as the licensee has substantive discussions 
about specific property(ies) with a principal or prospective 
principal, the licensee shall disclose to the principal or 
prospective principal the person(s) whom the licensee 
represents in a principal-agency relationship, and; 

B. Further, this disclosure shall be made in writing at 
the earliest practical time, but in any case not later than 
the time when specific real estate assistance is first 
provided. This written disclosure shall be acknowledged by 
the principals. 

§ 6.4. Licensees dealing on own account. 

Any licensee failing to comply with the provisions of 
Title 54.1, Chapter 21 of the Code of Virginia or the 
regulations of the Real Estate Board in performing any 
acts covered by §§ 54.1-2100 and 54.1·2101 of the Code of 
Virginia, may be charged with improper dealings, 

regardless of whether those acts are in the licensee's 
personal capacity or in his capacity as a real estate 
licensee. 

§ 6.5. Provision of records to the board. 

A licensee of the Real Estate Board shall upon request 
or demand, promptly produce to the board or any o! its 
agents any document, book, or record in a licensee's 
possession concerning any real estate transaction in which 
the licensee was involved as a broker or salesperson, or 
for which the licensee is required to maintain records for 
inspection and copying by the board or its agents. These 
records shall be made available at the licensee's place of 
business during regular business hours. 

§ 6.6. Unworthiness and incompetence. 

Actions constituting unworthy and incompetent conduct 
include: 

I. Obtaining a license by false or fraudulent 
representation; 

2. Holding more than one license as a real estate 
broker or salesperson in Virginia except as provided 
in these regulations; 

3. As a currently licensed real estate salesperson, 
sitting for the licensing examination for a salesperson's 
license; 

4. As a currently licensed real estate broker, sitting 
for a real estate licensing examination; 

5. Having been convicted or found guilty regardless of 
adjudication in any jurisdiction of the United States of 
a misdemeanor involving moral turpitude, sexual 
offense, drug distribution or physical injury, or any 
felony there being no appeal pending therefrom or the 
time for appeal having elapsed. Any plea of nolo 
contendere shall be considered a conviction for the 
purposes o! this paragraph. The record ol a conviction 
certified or authenticated in such form as to be 
admissible in evidence of the laws of the jurisdiction 
where convicted shall be admissible as prima facie 
evidence of such guilt; 

6. Failing to inform the board in writing within 30 
days of pleading guilty or nolo contendere or being 
convicted or found guilty of any felony or of a 
misdemeanor involving moral turpitude, sexual offense, 
drug distribution or physical injury; 

7. Having been found in a court or an administrative 
body of competent jurisdiction to have violated the 
Virginia Fair Housing Act, the Fair Housing Laws of 
any jurisdiction of the United States including without 
limitation Title VIII of the Civil Rights Act of !968, or 
the Civil Righis Act of 1866, there being no appeal 
therefrom or the time for appeal having elapsed; and 
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8. Failing to act as a real estate broker or salesperson 
in such a manner as to safeguard the interests of the 
public, or otherwise engaging in improper, fraudulent, 
or dishonest conduct. 

§ 6. 7. Conflict of interest. 

Actions constituting a conflict of interest include: 

1. Being employed by, affiliated with or receiving 
compensation from a real estate broker other than the 
licensee's principal broker, without the written consent 
of the principal broker; 

2. Acting for more than one party in a transaction 
without the written consent of ail principals for whom 
the licensee acts; 

3. Acting as an agent for any principal in a real 
estate transaction outside the licensee's brokerage 
firm(s) or sole proprietorship(s). 

§ 6.8. Improper brokerage commission. 

Actions resulting in an improper brokerage commission 
include: 

1. Paying a commission or other valuable 
consideration to any person for acts or services 
performed in violation of Title 54.1, Chapter 21 of the 
Code of Virginia, or these regulations; provided, 
however, that referral fees and shared commissions 
may be paid to any real estate firm licensed in this 
or another jurisdiction, or to any referral firm in the 
United States, the members ol which are brokers 
licensed in this or another jurisdiction and which only 
disburses commissions or referral fees to its licensed 
member brokers; 

2. Notwithstanding the provisions of § 54.1·2102 of the 
Code of Virginia, accepting a commission or other 
valuable consideration, as a real estate salesperson or 
associate broker, for the performance of any of the 
acts specified in Title 54.1, Chapter 2! of the Code of 
Virgina or the regulations of the board, from any 
person except the licensee's principal broker at the 
time of the transaction; 

3. Receiving a fee or portion thereof including a 
referral fee or a commission or other valuable 
consideration for services required by the terms of the 
real estate contract when such costs are to be paid by 
either one or both principals to the transaction unless 
such fact is revealed in writing to the principal(s) 
prior to the time of ordering or contracting for the 
services; 

4. Offering or paying any money or other valuable 
consideration for services required by the terms of the 
real estate contract to any party other than the 
principals to a transaction which results in a fee being 
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paid to the licensee; without such fact being revealed 
in writing to the principal(s) prior to the time of 
ordering or contracting for the services. 

5. Making a listing contract or lease which provides 
for a "net" return to the seller /lessor, leaving the 
licensee free to sell or lease the property at any price 
he can obtain in excess of the "net" price named by 
the seller /lessor; 

6. Charging money or other valuable consideration to 
or accepting or receiving money or other valuable 
consideration from any person or entity other than the 
licensee's principal lor expenditures made on behalf of 
that principal without the written consent of the 
principal; 

§ 6.9. Improper dealing. 

Actions constituting improper dealing include: 
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1. Making an exclusive agency contract or an 
exclusive right-to-sell contract which does not have a 
definite termination date; 

2. Offering real property for sale or for lease without 
the knowledge and consent of the owner or the 
owner's authorized agent, or on any terms other than 
those authorized by the owner or the owner's 
authorized agent; 

3. Placing a sign on any property without the consent 
of the owner of the property or the owner's 
authorized agent; 

4. causing any advertisement for sale, rent, or lease to 
appear in any newspaper, periodical, or sign without 
including in the advertisement the name of the firm 
or sole proprietorship; 

5. Acting in the capacity of settlement agent in a real 
estate closing by a salesperson, except: 

a. When the salesperson is under the direct 
supervision of the principal/supervising broker; 

b. When the salesperson is under the direct 
supervision of a licensed officer of the corporation 
or a licensed partner of the partnership under 
which the salesperson is licensed; 

c. When the settlement agent is a member of the 
Virginia State Bar or a law firm, the members of 
which are members ol the Virginia State Bar; or 

d. When the settlement agent is a title insurance 
company or an agency thereof or a firm regularly 
engaged in the business or closing real estate 
transactions; 

§ 6.10. Misrepresentation/omission. 
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Actions constituting misrepresentation or omission, or 
both, include: 

1. Using "bait and switch" tactics by advertising or 
offering real property for sale or rent with the intent 
not to sell or rent at the price or terms advertised, 
unless the advertisement or offer clearly states that 
the property advertised is limited in specific quantity 
and the licensee or registrant did in fact have at least 
that quantity for sale or rent; 

2. Failing to disclose in a timely manner to a 
prospective purchaser/licensee, or seller/lessor, any 
material information related to the property 
reasonably available to the licensee or registrant; 

3. Failing as a licensee to promptly tender to the 
buyer and seller every written offer or counter-offer 
to purchase obtained on the property involved; 

4. Failing to include the complete terms and 
conditions of the real estate transaction in any offer 
to purchase or rent, including identification of all 
those holding any deposits; 

5. Knowingly making any false statement or report, or 
willfully misstating the value of any land, property, or 
security for the purpose of influencing in any way the 
action of any lender upon: 

a. Applications, advance discounts, purchase 
agreements, repurchase agreements, commitments or 
loans; 

b. Changes in terms or extensions of time for any of 
the items listed in § 6.10 5 whether by renewal, 
deferrment of action, or other means without the 
prior written consent of the principals to the 
transaction; 

c. Acceptance, release, or substitution of security for 
any of the items listed in § 6.10 5 a without the 
prior written consent of the principals to the 
transaction. 

6. Making any misrepresentation; and 

7. Making a false promise through agents, 
salespersons, advertising, or other means. 

§ 6.11. Delivery of instruments. 

Actions constituting Improper delivery of instruments 
include: 

I. Failing to make prompt delivery to each party to a 
document, complete and legible copies of any written 
or printed listings, contracts, residential leases, 
addenda or other agreements being negotiated by a 
salesperson or broker at the time such listings, 
contracts, residential leases, addenda or other 

agreements signed by the parlies are secured; 

2. Failing to make prompt delivery of fully executed 
copies of the contract or lease, and addenda signed by 
the seller /lessor and purchaser /lessee, to both 
purchaser /lessee and seller /lessor after obtaining a 
proper acceptance of the offer to purchase or rent; 

3. Failing to provide in a timely manner to all parties 
to the transaction wriiten notice of any material 
changes to the transaction; 

4. Failing to deliver to the seller and buyer, at the 
time a real estate transaction is completed, a complete 
and accurate statement of receipts and disbursements 
of moneys received by the licensee, duly signed and 
certified by the principal or supervising broker or his 
authorized agent; provided, however, if the transaction 
is closed by a settlement agent other than the licensee 
or his broker, and if the disbursement of moneys 
received by the licensee is disclosed on the applicable 
settlement statement, the licensee shall not be 
required to provide the separate statement of receipts 
and disbursements; and 

5. Refusing or failing without just cause to surrender 
to the rightful owner, upon demand, any document or 
instrument which the licensee possesses. 

§ 6.12. Record keeping and escrow funds. 

Actions constituting improper record keeping and 
maintenance of escrow funds include: 

1. Failing, as a principal or supervising broker, to 
retain for a period of three years from the date of 
the closing a complete and legible copy of each 
contract and agreement, notice and closing statement 
related to a real estate transaction, and all other 
documents material to that transaction available and 
accessible to the broker; 

2. Having received moneys on behalf of others and 
failed to maintain a complete and accurate record of 
such receipts and their disbursements lor a period of 
three years from the date of the closing; 

3. Failing, within a reasonable time, to account for or 
to remit any moneys coming into a licensee's 
possession which belong to others; 

4. Accepting any note, nonnegotiable instrument, or 
anything of value not readily negotiable, as a deposit 
on a contract, offer to purchase, or lease, without 
acknowledging its acceptance in tbe agreement; and 

5. Commingling the funds of any person by a principal 
or supervising broker or his employees or associates 
with his Qwn funds, or those of his corporation, firm, 
or association; or failure to deposit such funds in an 
account or accounts designated to receive only such 
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funds as required by these regulations, see § 5.3 A 1. 

§ 6.13. Rental location agents. 

Actions constituting improper activities of a rental 
location agent include: 

I. Accepting or agreeing to accept any fee as a rental 
location agent without giving the person paying or 
agreeing to pay such fee a contract or receipt in 
which the agent sets forth a definite termination date 
for the services to be provided. The termination date 
shall not be later than one year from the date of the 
original agreement or acceptance of a fee. The rental 
location agent shall agree in the contract or receipt to 
repay, upon request, within 10 days of the expiration 
date, any amount of fee collected over and above the 
sum of the service charge if no rental is obtained. 
The rental location agent shall further agree In the 
contract or receipt that If rental Information provided 
by the agent is not current or accurate, the full fee 
shall be repaid upon request within 10 days of the 
delivery of the inaccurate rental information; 

2. Referring, as a rental location agent, a prospective 
tenant to any property for which the agent has not 
verified the availability of the property within seven 
working days prior to the referral; and 

3. Failing, as a rental location agent, to maintain a 
written registry of all lists of rentals provided to 
customers and of all advertisements published or 
caused to be published by the agent, together with the 
address of the property listed or advertised, the date 
of verification of the availability, and the name, 
address, and telephone number, if any, of the party 
who offered the property for rent. This registry shall 
be kept for a period of three years from the date of 
tile lists or the publication of any advertisement listed 
in it. 

§ 6.14. Principal broker's responsibility for acts of 
licensees. 

Any unlawful act or violation of any of the provisions of 
Title 54.1, Chapter 21 or of Title 36, Chapter 5 of the 
Code of Virginia or of the regulations of the board by any 
real estate salesperson, employee, partner or affiliate of a 
principal broker, may not be cause for disciplinary action 
against the principal broker unless it appears to the 
satisfaction of the board that the principal broker knew or 
should have known of the unlawful act or violation. 

§ 6.15. Effect of disciplinary action on subordinate 
licensees. 

Action by the board resulting In the revocation, 
suspension, or denial of renewal of the license of any 
principal broker or sole proprietor shall automatically 
result In an order that the licenses of any and all 
individuals affiliated with or employed by the affected 
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firm be returned to the board until such time as they are 
reissued upon the written request of a sole proprietor or 
principal broker pursuant to § 5.2 B. 

§ 7 .I. Definitions. 

PART VII. 
SCHOOLS. 

As used in these regulations, unless a different meaning 
Is plainly required by the context: 

"Accredited colleges, universities and community 
colleges," as used in § 54.1·2105 2 of the Code of Virginia, 
means those accredited institutions of higher learning 
approved by the Virginia Council of Higher Education or 
listed in the Transfer Credit Practices of Designated 
Educational Institutions, published by the American 
Association of Collegiate Registrars and Admissions 
Officers. 

"Equivalent course'' means any course encompassing the 
principles and practices of real estate and approved by 
the board. 

"Proprietary school" means a privately owned school, 
not under the authority of the Department of Education, 
but approved by the Real Estate Board to teach real 
estate courses. 
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§ 7 .2. Proprietary school standards. 

Every applicant to the Real Estate Board for a 
proprietary school certificate shall meet the following 
standards: 

A. Educational environment. 

All schools must be in a building conducive to academic 
purposes, with library facilities readily accessible to 
students at times other than their regularly scheduled class 
hours. Classroom arrangement should allow for 
workshop-type instruction and small-group activity. 
Facilities must meet necessary building code standards, 
fire safety standards, and sanitation standards. 

B. Instructor qualifications. 

Every applicant to the 
as an instructor shall 
qualifications: 

Real Estate Board for approval 
have one of the following 

I. Baccalaureate degree In real estate, or In business 
with a concentration in real estate or a closely related 
field; or 

2. Baccalaureate degree, a real estate license, and two 
years of discipline-free active real estate experience 
within the past five years; or 

3. Seven years of discipline-free active experience 
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acquired in the real estate field in the past 10 years 
and an active broker's license. 

C. Courses. 

All real estate courses must be acceptable to the board 
and are required to have a monitored, !ina! written 
examination. 

D. All schools must establish and maintain a record for 
each student. The record shall include: the student's name 
and address; the course name and clock hours attended; 
and the date of successful completion. Records shall be 
available for inspection during normal business hours by 
authorized representatives of the board. 

§ 7.3. Fees. 

A. The application fee lor original certificate for a 
proprietary school shall be $100. 

B. The renewal fee for proprietary school certificates 
expiring annually on June 30 shall be $50. 

C. The Board in its discretion may deny renewal of a 
certificate. Upon such denial, the certificate holder may 
request that a hearing be held. 

§ 7 .4. Posting school certificate of approval and 
registration. 

School certificates of approval and registration, and 
instructor certificates must be displayed in each approved 
school facility in a conspicuous place readily accessible to 
the public. 

§ 7 .5. Withdrawal of approval. 

The board may withdraw approval ol any school for the 
following reasons: 

l. The school, instructors, or courses no longer meet 
the standards established by the board. 

2. The school solicits information from any person for 
the purpose of discovering past examination questions 
or questions which may be used in future 
examinations. 

3. The school distributes to any person copies of 
examination questions, or otherwise communicates to 
any person examination questions, without receiving 
the prior written approval of the copyright owner to 
distribute or communicate those questions. 

4. The school, through an agent or otherwise, 
advertises its services in a fraudulent, deceptive or 
misrepresentative manner. 

5. Officials, instructors or designees of the school sit 
lor a real estate licensing examination for any 

purpose other than to obtain a license as a broker or 
salesperson. 

§ 7.6. Course content of real estate principles and 
practices. 

The following shall be included in the 
three-semester-hour or six-quarter-hour course which shall 
not have less than 45 classroom hours: 

I. Economy and social impact of real estate 

2. Real estate market and analysis 

3. Property rights 

4. Contracts 

5. Deeds 

6. Mortgages and deeds of trust 

7. Types of mortgages 

8. Leases 

9. Liens 

10. Home ownership 

11. Real property and title insurance 

12. Investment 

13. Taxes in real estate 

14. Real estate financing 

15. Brokerage and agency contract responsibilities 

16. Real estate marketing 

17. Real property management 

18. Search, examination, and registration of title 

19. Title closing 

20. Appraisal of residential and income producing 
property 

21. Planning subdivision developments and 
condominiums 

22. Regulatory statutes 

23. Housing legislation 

24. Fair housing statutes 

25. Real Estate Board regulations 
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§ 7.7. Related subjects. 

"Related subjects," as referred to in § 54.1-2105 of the 
Code of Virginia, shall be real estate related and shall 
include, but are not limited to, courses in property 
management, land planning and land use, business law, 
real estate economics, and real estate investments. 

§ 7.8. Required specific courses. 

Brokerage shall be a required specific course with three 
semester hours or six quarter hours constituting a 
complete course. 

§ 7.9. Credit for broker-related courses. 

No more than three semester hours or three quarter 
hours of broker-related courses shall be accepted in lieu 
of specific broker courses. 

§ 7.10. Broker-related course approval procedure. 

Schools intending to offer equivalent broker courses 
must submit to the board for approval a copy of the 
syllabus of the particular course with a cover letter 
requesting approval. In addition, the school must 
accompany these materials with a copy of a comparable 
course syllabus from an accredited university, college, or 
community college to establish equivalency. 

"'****>II** 

NOTICE: The forms used in administering the Virginia 
Real Estate Board Licensing Regulations are not being 
published; however, the name of each form is listed below. 
The forms are available for public inspection at the 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia, or at the Office of the Registrar of 
Regulations, General Assembly Building, 2nd Floor, Room 
262, Richmond, Virginia. 

Real Estate Salesperson/ Associate Broker License 
Application 
General Instructions for Completion of All Real Estate 
Application Forms 
Real Estate Saleperson Application (RE9 - 10/2/90) 
Real Estate Principal Broker /Sole Proprietor License 
Application 
Real Estate Broker Application (REll - 10/2/89) 
Real Estate Concurrent Broker Application (RElO 
10/2/89) 
Rental Location Agent Registration Application (RES 
10/2/89) 
Rental Location Agency Application (RE5 - 10/2/89) 
Real Estate Business License Application (RE7 
10/2/89) 
Real Estate Branch Office Application (REI2 
10/!l/89) 
Real Estate Activate Application (RE9 - 9/12/89) 
Real Estate Transfer Application 
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DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA 
WASTE MANAGEMENT BOARD) 

REGISTRAR'S NOTICE: Due to its length, the Virginia 
Hazardous Waste Management Regulations filed by the 
Department of Waste Management are not being published. 
However, in accordance with § 9-6.14:22 of the Code of 
Virginia, the summary is being published in lieu of the 
full text. The full text of the regulation is available for 
public inspection at the office of the Registrar of 
Regulations and at the Department of Waste Management. 

Title !lf Regulation: VR 872-10-1. VIrginia Hazardous 
Waste Management Regulations. 

Statutory Authoritv: § 10.1-1402 of the Code of Virginia. 

Public Hearing Date: January 8, 1991 . 11 a.m. 
(See calendar of Events section 
for additional information) 

Summary: 
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All substantive modifications and additions contained 
in Amendment 11 of the Virginia Hazardous Waste 
Management Regulations are being made in response 
to the changes made by the United States 
Environmental Protection Agency (EPA) in the federal 
regulations implementing the Resource Recovery and 
Conservation Act of 1976 (RCRA) and the Hazardous 
and Solid Waste Amendments of 1984. In order to 
maintain its authorization to conduct the hazardous 
waste program in Virginia, the department is required 
to update its regulations and conform them to the 
federal requirements on an annual basis. 

Amendment 11 to the Virginia Hazardous Waste 
Management Regulations contains changes that were 
adopted by the EPA between January 1989 and July 
1990. By extending the updating period by six months, 
the Virginia program will shorten the lag between the 
effective dates of the federal and the state regulations. 
Since the changes are so extensive, the department 
plans to reprint its regulations in toto. For this reason, 
this amendment will include a nonessential editorial 
change that pervades the whole regulation changing 
"Executive Director" to the new title of "Director" 
and include the statutory changes made by the 1990 
session of the General Assembly which increased the 
penalties from $10,000 to $25,000 and created a new 
"superpenalty" similar to the federal Resource 
Conservation and Recovery Act § 3008(e). The 
statutory changes are already in effect. 

Adoption QJ more stringent federal regulations. 

The great majority of the changes in the proposed 
Amendment 11 are far-reaching and extensive. As 
discussed below, some of those changes wiil seriously 
affect companies already regulated under the Virginia 
Hazardous Waste Management Regulations while other 
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changes will extend the number of regulated entities. 

The proposed Amendment 11 contains land disposal 
restrictions (LDR) for both the "Second Third" and 
"Third Third" wastes. This inclusion will eliminate the 
need to promulgate certain sections of the federal 
regulations that were adopted in June 1989 and were 
superseded by the June I, 1990, changes. With the 
promulgation of the latest LDR regulations, EPA 
fulfills the Congressional mandate to develop disposal 
standard tor all of the hazardous wastes 1-egulated 
prior to November 1984, the date of the Hazardous 
and Solid Waste Amendment<. 

The changes also include elimination of certain 
exclusions for mining wastes contained In the Bevill 
amendment promulgated on September 1, 1989. 
Several facilities located in tbe Commonwealth may 
now be regulated as the result of these federal 
changes. 

In the course of 18 months since the last amendment, 
EPA changed the description of two listed wastes 
(F019 and F024) and added eight new listings (F025, 
F039, KI07 through KilO, Kl31, and K132). 

On March 29, 1990, EPS promulgated a major revision 
of the Toxicity Characteristic by adoption a new test 
and expanding the list of the organic substances for 
wllicll the waste needs to be tested. It is expected that 
a great number of waste generators will be affected 
by this change and that the number of regulated 
entities in Virginia will at least double. Automotive 
maintenance industry will be affected extensively. 
Amendment 11 contains both the March promulgation 
and the technical corrections published on June 29, 
1990. 

On June 21, 1990, EPA promulgated standards that 
limit air emissions at hazardous waste treatment 
storage, and disposal facilities requiring a permit 
under the hazardous waste program. These standards 
are the first part of a multiphased regulatory effort to 
control air em1sswns. The changes establish 
requirements to limit emissions from process vents 
and leaks from equipment that contains or contacts 
hazardous waste streams with 10% or greater total 
organics. 

Reductions Q! i!l§ regula.!Q!:y burdeus. 

On August 1989 EPA amended portions of tbe closure 
requirements for the hazardous waste management 
facilities by allowing, under limited circumstances, a 
landfill, a surface impoundment, or land treatment 
unit to remain open after the final receipt of 
hazardous wastes in order to receive nonhazardous 
wastes in that unit. 

As the result of delistings approved by the EPA, 
certain wastes managed by two Virginia companies 

have also obtained Virginia delisting. The description 
of the petitioned relief and delisting conditions are 
shown In the new Appendix 3.8. These delistings 
became effective In Virginia in September 1989. 

In September 1989 EPA exempted wastes generated by 
the conditionally exempt small quantity generators, 
waste pesticides disposed by the farmers on their own 
property, and wastes identified or listed after 
November 1984 for which EPA had not promulgated 
LDR requirements. The generators of the exempted 
wastes have to submit certain certifications to the 
treatment or disposal facility. 

Corrections. clarifications. and other changes l!l the 
federal regulations. 

On February 27, 1989, EPA deferred the LDR of 
certain mu/tisource leachate until the time that the 
Third Third wastes are restricted. On June 1, 1990, 
these wastes were listed as F039. 

On March 7, 1989, EPA reduced certain requirements 
pertaining to changes during interim status, allowed 
simplified permit modifications under certain 
conditions, and clarified EPA authority to deny 
permits for the active life of a facility while a permit 
decision with respect to the post-closure period 
remains pending. 

On May 2, 1989, EPA made editorial changes to § 
268.12 by redesignating certain subsections. 

On June 27, 1990, EPA corrected the oversight to 
bring the one of the subsections dealing with the 
delisting petitions into line with other HSWA 
requirements. The change expanded the waste analysis 
lo substances beyond those for which the waste was 
listed. 
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FINAL REGULATIONS 

For information concerning Final Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricke 
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the 
regulations. 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

Pesticide Control Board 

Title of Regulation· VR 115-04·03. Rules and Regulations 
for Enforcement of the Virginia Pesticide Law. 

Statutory Authoritv: §§ 3.1-249.28 and 3.1-249.30 of the Code 
of Virginia. 

Effective Date: January 2, 1991. 

NOTICE: As provided in § 9-6.14:22 of the Code of 
Virginia, this regulation is not being republished. It was 
adopted as it was proposed in 6:11 VA.R. 1515-1528 
February 26, 1990. 

•••••••• 
I!l!g Qt Regulation: VR 115-04-Zl. Public Participation 
Guidelines for the Pesticide Control Board. 

Statutory Authoritv: §§ 9-6.14:7.1 and 3.1-249.30 of the Code 
of Virginia. 

Effective Date: January 2, 1991. 

NOTICE: As provided in § 9-6.14:22 of the Code of 
Virginia, this regulation is not being republished. It was 
adopted as it was proposed in 6:11 VA.R. 1534-1535 
February 26, 1990. 

•••••••• 
Title of Regulation: VR 115-04-22. Regulations Governing 
Licensing of Pesticide Businesses Operating Under 
Authority of the Virginia Pesticide Control Act. 

Statutory Authorttv: §§ 3.1-249.30, 3.1-249.46, 3.1-249.48, 
3.1-249.49, 3.1-249.50, and 3.1-249.76 of the Code of Virginia. 

Effective ~ January 2, 1991. 

Summary· 

The regulation will require an annual business license 
of persons who sell, recommend for use, store, or 
apply pesticides in Virginia. (Businesses that sell 
pesticides in limited quantities primarily for limited 
household use are exempt from the requirements of 
thts regulation.) By so doing, it provides a direct, 
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effective, and equitable means of ensuring the safe 
and proper application, handling and usage of 
pesticides. The regulation also requires those subject 
to Its provisions to establish and maintain sufficient 
general liability coverage, and to keep adequate 
records involving pesticides. 

Because this regulation contains provisions inconsistent 
with two sections of current regulation, VR 115-04-03, 
Rules and Regulations for Enforcement of the Virginia 
Pesticide Law, the Pesticide Control Board has taken 
action to rescind those two sections. 

Before adopting the regulation, the board made the 
following changes: 

As evidenced by its title, the specific purpose of this 
regulation is to license pesticide businesses. Therefore, 
the board limited the scope of the final regulation by 
eliminating definitions and references to bulk pesticide 
storage facilities. Although so doing reduces the final 
regulation to approximately one-half its length as 
proposed, It clarifies the purpose of the regulation, 
alleviates confusion on the issues of pesticide bulk 
storage, and gives the board an opportunity to address 
pesticide bulk storage more clearly after further 
public review. 

The definition "Pesticide dealer" was deleted from the 
final regulation because the definition "Pesticide 
business" encompasses the same terminology. 
Similarly, § 2.2, "Pesticide dealer business licensing 
requirements" was deleted to avoid redundancy. Thts 
deletion, coupled with the exemptions In § 2.1 B 
clarifies who Is required to obtain a business license. 
Pesticide businesses are still required pursuant to this 
regulation to maintain records for each transaction of 
what pesticide was sold, to whom It was sold, and the 
quantity sold. These records are subject to inspection 
by the Depariment of Agriculture and Consumer 
Services. 

The board has modified language in the final 
regulation to provide exemptions for consultants In 
certain situations. In addition, the regulation will not 
require consultants to keep records as they give 
advise and do not actually apply the pesticides. Since 
the applicators perform the actual application of 
pesticides, they are required to keep the records 
mentioned In the regulation, subject to inspection by 
the Depariment of Agriculture and Consumer Services. 

The section involving the duties assigned the 
Commissioner for the suspension of a license has been 

Monday, December 3, 1990 



Final Regulations 

condensed for clarity. However, a change which was 
made has given the Commissioner greater latitude in 
summarily suspending a pesticide business license and 
denying a license in cases where the applicant has in 
any state a record of violations constituting substantial 
danger to the public health, safety, or the 
environment, as determined by the Commissioner. 
Such violations would include, but are not limited to, 
evidence of a disregard for proper and safe pesticide 
use, or in cases of denial of license, a previous denial, 
suspension, nullification, withdrawal, or revocation by 
any state or other complete authority. The licensee or 
applicant will be granted notice and an opportunity to 
be heard before the Commissioner suspends or denies 
any pesticide business license. The Commissioner bas 
been given greater latitude in summarily suspending a 
license, or denying a license in an effort to protect 
the Commonwealth's public and environment against 
violations of pesticide laws. 

VR ll5·04-22. Regulations Governing Licensing of Pesticide 
Businesses Operating Under Autllority of the Virginia 
Pesticide Control Act. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise. An asterisk following a 
definition denotes that the definition has been taken from 
the Virginia Pesticide Control Ac~ Article I, Chapter 14.1 
of Title 3.1, of the Code of Virginia. 

"Act" means the Virginia Pesticide Control Act. 

[ ".4flp!H'ieilaaees" £lleiH1S ¥fJlves; flHHlflS; f#tiBgs, pipes; 
OOses, plumi>H!g M metering fie¥iees #!at are eoRBeeted f9 
a mHk pesfieide eootBiBer M iJsed fer lrall!lferl'iag a mHk 
peslielde aetweea eootBiBers. ] 

"Board" means the Pesticide Control Board. • 

"Bond" means a written instrument issued or executed 
by a bonding, surety, or insurance company licensed to do 
business in the Commonwealth, or otherwise approved by 
the board, guaranteeing the fulfillment of the agreement 
between the licensee and the customer. • 

"Bulk pesticide" means any registered pesticide [ 
concentrate ] which is transported or held in an individual 
container in undivided quantities of greater than 55 U.S. 
gallons liquid measure or [ greater than ] 100 pounds net 
dry weight. [ Fer pul'peses fJi fiHs regalatlaa, mHk 
pestieltle sliiHI Bet iBeliHie material contained iB eol!ffiitlers 
app;·oveil fer tmnspartalioo iB iBterstate ~ IJy #!e 
flfflled states Depar-tmoot fJi TraBspMIBtioo. ] 

[ !!&J.If pestieide sterege faeilily" £lleiH1S BflY faeil#y M 

site where mHk pestieides are IJeiBg stMed fer mere lhall 
3i) e6llllCeHtii'C days p6F yeBt' iB f/HBRtifies fJi greater lhall 
3iiiJ fJ£ go1leil!l lif/llid (Hf Mil po!Hlds Bet My weig/it fer 
J'HI'f'89e5 f>i l'fJjlBelfaging. 

!!&J.If pesticide sterege faeil#y registzy" £lleiH1S #!e 
BllB!lBI liBtiBg ef all mHk pesfieille sterege faeiJilies iB #!e 
C8millaBM'Cillfh as t1effved #om wfflfell aeiifiealien fJi #!e 
faeil#y leeatien IJy #!e faei/ity's ewaeF M eperater. 

!!&J.if repaelfaging" £lleiH1S #!e iffiBsfeF ef bJ1ik f/HBBfitieS 
fJi a registered pesticide #om ooe mHk eoniBin& re 
aBelli& mHk eaatmn& iB !Ill !mll!tered state re Pl'fJllBFBtioo 
fer sale re llBBIIieF pers-. l 

"Certification" or "certified" means the recognition 
granted by the Pesticide Control Board to an applicator 
upon satisfactory completion of board approved 
requirements.* 

[ "GGlF' meail£1 clese Bf BHSiiiCSI!I. ] 

"Commercial applicator" means any applicator who has 
completed the requirements as determined by the board, 
including appropriate training and time in service, to apply 
for a certification, and who uses or supervises the use of 
any pesticide for any purpose or on any property other 
than as provided in the definition of private applicator. • 

"Commissioner" means the Commissioner of Agriculture 
and Consumer Services. • 

[ "IJedieaiell pesfieide eol!taia&" £lleiH1S " peslieide 
eoatBiB& e#eelii'Ciy desiglled l!lld eoBStr4!eted re li8hi a 
speeifie peslieide l!lld re be f'CiiSCd; repaelfagetl, er refilled. 
Sire~> eol!ffiitlers sliiHI eleiH'ly l!lld p&maBe!!tlj' ideatlf:l' fbe 
pestieide re wlHeli # i5 <ledieated, l!lld sliiHI iBeliHie a 
eleiH'ly ¥isiiJle tamper iBdieater wlHeli f'C¥CBls #!at #!e 
itltegriiy fJi #!e eol!tBin& ilHs beeR e#her maitltBined er 
disfllpted. lll eases where #!e tamper itldieater i5 Bet 
inteet; iadieatiag #!at #!e eonteats lllllY be adfllterated M 
a!tered, #!e eoBtaiBer sliiHI Bet qtHilii}' as a <ledieated 
eaatBiB& l!lld sl!all Bet be eligible fer reuse, repaelfagillg, 
M refil!iag iffltil 5llelf fiflle as # ilHs beeR cleaBed, 
ii!Sfleeied, l!lld resealed IJy #!e FegislraHI M lH5 ageM. ] 

"Depariment" means the Depariment of Agriculture and 
Consumer Services. • 

[ "IJise!Iarge" £lleiH1S llB:l' spfll; leBlr, depes#; dHlflpiag, M 
emplying, e#her aeeideatBl M ellie£Wi5e, #!at resfllts iB a 
release ef a pestieide iBl6 a seeoodal'J' eoatBiBmea~ 
opereliooal BPea eootainmeat, M efheF area at a mHk 
pesliclde sterege faeilily, IJiseliarge t1ees Bet iBeliHie lt!wiBf 
traasier, leadiag, UliiBadiHg, ~epaelffiglng, r.eiilling, 
disirihatiaB, ase;- dispesal, M appliealiee ef 11 f!tJOiieide. 

"EmergeRej' l!lld diseharge resp8llllC pJall!! £lleiH1S 11 pliH> 
dese£/hing preeedares re be empiOj'Cd iB #!e -'* fJi llfl 
em&geBe}' 5llelf as 11 lire; llood; er diselfarge at a mHk 
peslieide sterege faeility; l!lld wlHeli i5 desigBed re reSHlf 
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iii the na!ifietltioa ef 8f3Pl'6JlFiate sfflte alld manieipal 
eallieFities, mitiga!ien ef the emerge/ley, stoppage ef the 
t!isellarge, F<W9\'B1}' ef the t!isellarge, alld eletln lip ef the 
affeetetl l!FCir. 

"EPA" means the United States Environmental 
Protection Agency. ] 

"FIFRA" means The Federal Insecticide, Fungicide, and 
Rodenticide Act as amended, and herein incorporated by 
reference. 

"Licensed" or "licensee" means those businesses which, 
upon meeting the requirements established by the 
Pesticide Control Board, are issued a license to engage in 
the sale, storage, distribution, recommend the use, or 
application of pesticides in Virginia in exchange for 
compensation. • 

"Limited quantities" means purchases [ , at cost, ] for 
resale [ , ] of less than $50,000 annually per outlet [ iii of 
] products containing [ a nonrestricted use ] pesticide 
active [ ingFellient ingredients ] . 

[ "Nonbah~ qaantity l'6JlBeknging" means the aatbaFi!red 
tFansfeF iii aenhalk qaan!ities ef a speeifie lttllk pestieide 
te a lttllk eaatamer designed te lwhJ the speeiije lttllk 
pes!ieide. Nen!Jallr qaaa!ity l'fJjlBeknging mey eBiy !Je 
earrietl eHI ftt a lttllk pestieit1e sterage ffieil#y HRt!eF a 
speeiije 'll'f'#fea aatheriwitioa alld agFeomeBt hetweeB the 
ffieil#y alld the registrant ef the lttllk pestieide. HB~<ei'BF, 
etHbing m #tis deliaition ei1BII preelade the lawflll !illiag 
alld laheliag ef eitheF single ase dellieti!ed eentaiBers & 
ether efJfl.taiHers, sueh as fire registFBBt's ~ HBBFBlten 
eantaiaer, earrietl eHI HRt!eF n 'll'f'#fea eentreetaal 
agreement 8et~·eeB a eeBtreet :•epaekagel' alld the 
registren t. 

"Operetieaal 8-l'el¥! means BR BFell eF BFeiiS ftt a lttllk 
pestieide sterage ffieil#y w!Jere pestieides are lreas!erretJ, 
leaded, aBleaded, mHEetJ, repaelraged, relille<l, er w!Jere 
pestieides are eleaHed eF wns!Jed fFem eeataillers eF fFem 

applieatian, handliag, slarege; er transpertatian eeyHipmeat. 

"Ope.-atieBal BFell eentainmeat" means illlJ s!Faeture eF 
system e!fee!il'ely designed alld eens!Faeted te intereept 
alld eaalfHB t!isellaFges, inelulliag eontailler eF e~ffipfflef!t 
wast. "ill8ieF alld reillwateF, alld te pre¥elll eseape; FIHIBii; 
alld leael>ing fFem the aperetiooal BFell ef a lttllk pestieide 
sterage~] 

"Pest management consultant" means any person, who 
may or may not apply pesticides himself, who has 
obtained a business license in accordance with the 
requirements listed below, and who is authorized by these 
regulations to provide technical advice, supervision or aid, 
or recommendations for restricted use pesticide application 
commercially in Virginia. 

"Pesticide" means (i) any substance or mixture of 
substances intended for preventing, destroying, repelling, or 
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mitigating any insects, rodents, fungi, bacteria, weeds, or 
other forms of plant or animal life or viruses, except 
viruses on or in living man or other animals, which the 
commissioner shall declare to be a pest, (ii) any substance 
or mixture of substances intended for use as a plant 
regulator, defoliant, or desiccan~ and (iii) any substance 
which is intended to become an active ingredient thereof. • 

"Pesticide business" means any person engaged in the 
business of distributing, applying, or recommending the use 
of a product, storing, selling, or offering for sale pesticides 
for distribution directly to the user. The term "pesticide 
business" does not include wood treaters not for hire or 
businesses exempted by regulations adopted by the board. • 

[ "Pesticide tJeeler!! meBns BB}' persea & business wlriek 
sells; lliatFillutes, er stares pestieides iii '/irginffi, &reepl 
the! retai.'ers ef lifflilad quantities 6f nenres!Fieted ase 
pestieides iaeialliag greeery stares; een•·enienee stares; 
dF!ig stares; I'B!eFiBBFiBBS, alld fH8er hasiBesses whe sell 
pestiei<ies primarily fer lifflilad llaasellold ase are eHI 
iHeladetl iB #tis tiefinitiaa. 

"Private applicator" means an applicator who uses or 
supervises the use of any pesticide which is classified for 
restricted use for purposes of producing any agricultural 
commodity on property owned or rented by him or his 
employer or, if applied without compensation other than 
trading of personal services between producers of 
agricultural commodities, on the property of another 
person.* 

"Primary etllltainment" means the sterage ef lttllk 
pestieide iB eitheF its ~ eentaiaer eF fH8er saitahle 
eentaineF, inelulling dellief!ted eentainem, elfeetively 
designed alld eeast!'lleted le eaalfHB the pestieide stared 
l!Jereifr. l 
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"Restricted use pesticide" or "pesticide classified for 
restricted use" means any pesticide classified as restricted 
by the Administrator of the United States Environmental 
Protection Agency. • 

[ "Seeondary containment" me<HJS BllY s!F•et•re 
e!feetii'BlJ' desigaed alld eensll'lleted le eaalfHB t!isel1arges 
alld te pre¥elll eseapes, FIHIBii; alld le<Jelling ef peslieides 
fFem lttllk pestieide sterage faeilities alld aperetioBal -

"Unreaaenable adverse e#eels le l'!lBfl "" llle 
eBI'ireament" meBns illlJ Hllrei!OOilBbJe Fisk /e iiHffi flf' the 
eEwireameB~ teking ifHe aeeeunt the eeeaemie, seetai, alld 
envirenmeBtal eests alld lleaefits ef the ase ef BB}' 
pestieitle. ] 

PART II. 
PROCEDURES FOR OBTAINING A BUSINESS 

LICENSE. 

§ 2.1. General requirements for all [ easiness licensees 
pesticide businesses; exemptions ] . 
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A. Any [ person or ] business [ leeaied operating ] in 
Virginia, [ er w#li ~ 6Htlets leeaied ill l'il'giaia, ] 
which [ , in exchange for compensation, ] sells, stores, [ 
distributes, mixes, applies or ] recommends for use [ , 
mHre9, <H applfes ] pesticides [ , ] shall obtain a valid 
pesticide business license pursuant to these regulations. [ 
Each separate outlet or location of a pesticide business 
shall be licensed. ] 

B. [ An llf't'lieaat ifH a peslieide hllSiBess 1ieease sl!all 
apply ifH #re 1ieease oo a ffHm ill he ahtaiBeti ffiHll #re 
tiepal'falool, aati sl!all HleiHtie w#li his apflliealiaa #re 
aaat!Bl lieellSi.ng fee ei m. Ml re~uested iBioFmaliaB shall
he klelulied oo #re ioFm PFffiF le is&uaaee ei #re 1ieeB5e, 
Exempted from the provisions of this regulation are the 
following: 

I. Merchants of limited quantities of nonrestricted use 
pesticides who sell pesticides primarily intended for 
limited household use; 

2. Federal, state and local governmental agencies; 

3. Certified applicators not for hire; including, but not 
limited to, employees of golf courses, hotels, 
apartment complexes, and office complexes who use 
or supervise the use of pesticides as part of their job 
duties only on property owned or leased by 
themselves or their employer; and 

4. Providers of janitorial, cleaning or sanitizing 
services if the providers use no pesticides other than 
sanitizers, disinfectants and germicides. 

C. Application for a pesticide business license is made 
by submitting to the department (i) a completed 
application form and (ii) a check or money order in the 
amount of the annual business license fee established by 
the board. 

G D. ] Each applicant [ , <H #re apfllieaat's desigaee, ] 
for a pesticide business license [ , or an employee 
designated by the applicant, ] shall demonstrate to the 
commissioner his knowledge of (i) pesticide laws and 
regulations; (ii) potential hazards of pesticides to man and 
the environment; and (iii) safe distribution, use, and 
disposal of pesticides by passing a written examination 
prior to bis being issued a business license. If the 
applicant is already certified as a commercial applicator, 
be shall be exempt from the initial examination 
requirement. 

[ E. All licensed pesticide businesses shall maintain 
written records pertaining to their operations, as required 
in these regulations. 

F. AJI licensed pesticide business locations or outlets 
which sell restricted use pesticides, or distribute restricted 
use pesticides for purposes of selling, shall have a 
certified commercial applicator present who shall bear 
immediate responsibility for the correct and safe operation 

of the location or outlet. Each business shall notify the 
department of the name of the commercial applicator 
assigned to each location or outlet, and shall also notify 
the department promptly of any change in the applicator 
assignments during the license period. 

G. All licensed pesticide businesses which store, repack 
and distribute bulk pesticides shall meet the requirements 
established by the board for the storage, repackaging and 
distribution of bulk pesticides. 

-& H. ] All pesticide business licenses shall expire at 
midnight on March 31 of each year. Licensees shall renew 
their licenses annually by application to the department 
and payment of the annual fee on or before [ tell close 
of business ] Januazy 31. The department shall charge a 
20% penalty in addition to the regular fee for renewal 
applications filed after Januazy 31. 

k tlfly pestieitie hllSilles& whieh sells, di&tf'ihates, "" 
sleFes llllf peslieide ill l'irgiaia sl!all ehtaiB a -valid 
pestieide ellSiBess 1ieease puFSuaat le #reee regulBtioas. 

£ A peslieltie dealeF shali ehtaiB a -valid ellSiRess 
1ieease ifH eaeh iaealiea "" oo11et iB \'irginia ffiHll whieh 
peslieides BFe 96hl "" dk!IFihuled. 

G Ne pesiieide dealeF shall Blffl.w llllf leeatioo fH' ool1et 
ffiHll whieh Feslf'ieled HSe pestieldes Bl'fl 96hl <H dk!f:ibuleti 
le 6fJCTBie 'IVithellt a ee#iified eemmereial applieater 
preseai wile sl!all heaF immediate reapaasihilily ifH #re 
eaFFeei aati safe apeffltioll ei hiE leeatiaa <H ~ Eae/1 
dealeF sl!all oolily #re dapal'faleBt ei #re aame ei #re 
eammereial appliealeF desigflee ifH eaeh leealiea er oo11et 
IHitiel' hiE eBBffB!, aati sl!all aiB6 oolily #re tiepal'falent 
fH'6mpiJy ei llllf elfflBge kl #re appliealeF designee d!rf'iHg 
#re Jieeasi~~g peFiel1 

-& tlfly pestieide dealeF wile Bteres, repaelcages aati 
di&ll'ihates BHIIf peslieities shalt, kl addiliaa le meeting #re 
FeieVBat reqffiremenltl ei PBFis H; W, aati V ei these 
regelatiaas, salisiy all #re ."f!qut.-emealtl ei Part m 

£ RetaiJeFS ei limited 1/UBBiities ei B81lFeslf'ieled HSe 
pesiieides iaeladi~~g g£8CeF.Y Bteres, e6ill'ellieaee Bteres, 
dflig Bteres, veteffllaFians aati elheF IJIJsiilesses whieh sell 
pestieides pf'imaf'il:y ifH limited hellSCheld HSe BFe erempi 
#9m #re 811Siness lieensiBg fH'61'isieHs t§ 3.1219. 16, AFtiele 
2, Chapter i4J; l'iFgiBiB l'e31ieit!e tBHil'el -MEr. 'FI1is 
fH'61'isiaa sl!all Bet apply le retaiieFS ei pestieides 96hl ifH 
eemmel'Bkll useo 

§ ;b'k § 2.2. ] Cemmel'Bkll apfllicaief's' business lieellSi.ng 
re~tuiFemeaEs. Business licensing requirements for 
commercial applicators. ] 

A. Any person [ M IJ•siaess whieh miRes aHd applfes 
mixing or applying ] any pesticide commercially in 
Virginia shall [ either (i) ] obtain a valid pesticide 
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business license [ ls5!red ] pursuant to [ § 2.1 of ] these 
regulations [ , or (ii) be employed by a currently licensed 
pesticide business ] . The business license and [ fees fee ] 
shall not be considered a substitute for the commercial [ 
!lfltllietJ!er's applicator ] certification and [ fees fee ] . 
Possession of a business license does not authorize the 
licensee to apply restricted use pesticides, nor does it 
allow a reduction of the fee necessary for an applicator's 
certification. 

[ § H § 2.3. Pest managemeBt eoosaltBBts' basilless 
HeensiBg reqairemeBts Business licensing requirements for 
pest management consultants ] . 

A. Any person or business which recommends any 
pesticide for use commercially in Virginia shall obtain a 
valid [ pesticide ] business license issued pursuant to [ § 
2.1 of ] these regulations. This provision shall exclude [ 
eemptuw sales FeJ!Fe5efltlltives eeFtified is Ga!eg&J' M -
Bemensffil!iea Hlld Researe/1, Hlld FeJail sales petNannel ei 
ney easiness wlliell /ins ehtlliBed " pestieide easiness 
1ieense sales personnel of a licensed pesticide business, 
company training, technical and sales representatives 
certified in the demonstration pesticide applicator category, 
and governmental employees while performing in an 
official capacity ] . 

[ & ll the pest management eens•ltllat is HBl " eeFtified 
applieatet', he shtHJ meet the requiremeBts 1lf § ;H £ 
aiJtwe pR& le heiBg ls5!red t1 hasiaess 1ieeB.seo 

E B. ] The specialty categories for a pest management 
consultant shall conform to the commercial applicator 
categories established pursuant to the Act. The pest 
management consultant shall meet the requirements of the 
specific category or subcategory in which be is making 
recommendations for pesticide use prior to being issued a 
business license. 

[PAM M. 
REftUIRE:>AENTS FeR PESTICIBE IJE,4fERS WHe 

ST9RE, REPACKAGE, ANfl BJSTRlBUTE mK 
PESTIClfiES. 

§ ;H, Repaelfagillg Hlld tlistfihutien ei !mil£ pestieides. 

A, llt!Hf FepaelfagiBg ei pes!ieides /eF sale '*' dffltfih•tian 
ffltl:Y he dooe J!Fel'itled: 

h 'file esiahlishmeRt eendHetiBg the tFansfeF, sale, M 
deliveFj' is ill eempliaaee wi#> FlRM; § + 
(Registratien 1lf Pesticide Predueillg Estllblishments) 
iBeiHtJillg 8B !lfltlFepFiBie wfi#e1l 8Ht/lBFil!Bti8B ITem the 
registmnt a/lawiHg Slielt repeelfflgieg; 

;!, A repFe5eBta1ive 1lf the reeeMBg estahlishmlffit is 
JlFe5efll ~>8th w1tea the predlJet is reeeil'eti Hlld w1tea 
# is Fepaelmged /eF sale Hlld tlistFihutiea; 

& 'file eenteia& inle wlliell the !mil£ pestieide is 
FeJlllelfaged is effeetively designed 1lBd eenstFHe!ed le 

Vol. 7, Issue 5 

Final Regulations 

held !mil£ 1'8/Hmes 1lf the pestieide heiBg Fepaelmgeli, 
is in a good stBte ei FepliiF, Hlld atllerwise meels the 
tlj3Jlt'61'81 1lf the selleF, Hlld 

+. 'R>eFe is "" elliJHge in the! 

tr. Pestieide iermalHtiea; 

lr. Preduet lBheliBg, etEeeJll /eF the a<hlitien ei the 
assigllell EPA eshlhJ.ishment n•mheF el the 
repeelfngieg site Hlld HBl eea!ell111 sta!emeBt; 1lBd 

e, MeBtif¥ ei the jJtiFty aeeeuatBille fer the illtegrily 
ei the predge~ 1e, the maa•faetHFef '*' registrant 
tiS el'ideaeed ey the assigBeti EPA JlFet}Het 
registratien aam!J&. 

& RepaelfagiBg /eF sale M disiFiiJHtieB ei l>llfk pes!ieitles 
in BBHIJHik eootlliRetN shtHi he fl"61lihi!ed iH>Iess the 
feJJewiBg eentlitiens HFe me€ 
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l.. 'file repaekBgieg in BBfllmlk tt•antilies is &preesly 
1l1Jewed ill the wfi#e1l BHtll6Fil!Bti6B speeifietl in 
SHhtlil'isien A f 1llHwe, ineiMJBg e•therilllltiea 
previdillg /eF split shipmeBt er paFtinJ lielil'€'3' ei the 
pestieide illseltiF as the """' JetBt el the Ml shipment '*' eelllflleled delil'efies !R1is withill lhe <lelillition 81 a 
!mil£ pes!ieide; 

;~, 'file eenteiaeF is efieeti•·e>y desigRed Hlld 
eenslrueled lH held !mil£ \'Illumes 1lf the pestieide 
heiBg FeJlllelmgetl, is in " good stBte el FepliiF Hlld 
eleanliHess, Hlld etherwise meels the !lflilfln'Bi ei the 
seJieF. ' 

& 'file sale '*' dffltFihatien is lB the end Uset' ei the 
pesiieifie; 

+. 'file sale '*' tlistFibution is etluwwise in eemplienee 
wi#> !lfltllieHbie labeling, preduet fjlltllily, 'll'f1igl1ts Hlld 
Hletl5UFes, Hlld shippiBg requirements el these 
regulBtiens, the Gem men II'CB!th, Hlld the federal 
gevernmeat; Hlld 

5, !\'8twithstaBdillg the Fef/Jlil'eHleBis 1lf suhdivisiflll B f 
thr6Hgh B & repaelfagillg M FefilliBg el eentBineFS i8F 
sale M tlistrihutiefl in ll8flB!tlk f/UBB!i!ies in BOflBUik 
eenteiRetN ffltl:Y eee!!l' at a !mil£ pes!ieide sisfflge 
iHei1ily prel>ided the respeetil'e eootaiaetN are 
detlieB!etl eentaineFS withill the S€6fJe Hlld defini!iea 1lf 
these regalBtioflll Hlld the repaelmgillg '*' FefilliBg is 
etlffled HBl HBtllw " wfi#e1l eentmet""l egreement 
between the repaelmgeF 1lBd the registront. 'file 
requiremeets ei salltlivisieB B 4 shtHJ he !lfltllieahle. 

E Pestieides ffltl:Y he repaelmged /eF sale er distFih•iion 
nsieg oo1y eontlliners wlliell eenioFm is these regulBtiens, 
mamtllia the iategfity ei the produet, pFe!eeJ the 
envt."'llllleat, Hlld meet the BJliJ1'81'1ll el the selier ei the 
pestieide. 

Monday, December 3, 1990 
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R fieiMetJ IHtli ffl£feTs HBeti fer sale ffflm 001/i ti&Wef'j' 
:9}'9temB el!BH meet file speeifieatiooS; illleFaneeB, IHtli etl>eF 
teehniea.' req!lirements fer weigl!iag IHtli measuFiBg <llwiee5 
ns speeifieli l>y file lieparlment. 

£ An!'Bflriate measures sl!nll l1e ffil1en te j3Fe¥eHt 
aduUemliell 6f jH'6dHet wi1efl e#l1er ffl£feTs 6F manif6/d 
:9}'9temB are HBeti te dispense peBiieilieB. 

§ U Bulk peBtieide ei6fflge faeilily registf'j'. 

A- 'fl1ere is hereBy establisiJed te file lisparlmeat a l1ail! 
peBtiei<le ei6fflge faeilily regighy fer f'HI'jleses at pregFam 
adminislmtiea IHtli eemmunieatioo wiill file iaeililies 
BflCFBtiag te fl!e Commenwealtll. Iafermatien sunlied ey 
jH'6dHet maauiaeiHl'et'S IHtli regislmats nndeF SHI3seelion B 
11etew el!BH eempFise file flnte l3ase at file regisif'j'. 

R Eaeh jH'6dHet mmmiaeturer 6F regisin111t wi18 wishes 
te B!lli1e e 001/i sllipmeat ie llB;f eBtahlisiJmB<lt w#!!ffl 
Virginia sl!nll B!lli1e nelifieatiea te file department en "" 
EllleB6f hnsis at his fnfenb liHel! lletilieatien sl1all ffletede 
file I!BBle IHtli t!lidFetJs af enel1 eatahlisiJmeat reeeil<iag 
sae11 delil~' IHtli en illdieatioo whetller er nni file 
ll!ltllalisiJmeat has i1eeB eutl1erized ey file regislmnt te 
I'BflBei!Rge te hail3 6F neBhulk eyuantiiieB er dedieate<l 
eanlaillers. Iafermetien wiill respooi te file SUjlfllier 6f file 
hail3 pestiei<le te fl!e faeilily e/Jtaffl.e<l l>y file tieptlriment 
pui'Bunllt te file faregeiag el!BH l1e tleemed eoofitientia/ Blltl 
nni BI'Bi/able te file pahHe; fHiieas file pertiaef!t 
manufaeiurer 6F FRgistmat autherizes tiise'esure Ia writiRg. 

§ U Bulk pesiieide ei6fflge faeilily Bflemtien. 

A- Sf£>.-age. 

-h Leeatioo. Si#Hg at a hail3 pestieide ei6fflge faeilily 
sl1all eemjJiy wiill 6fll'lieable /aeal; Cemmllllwealth, 
IHtli iedeFBI rogtn'etiof!S. App!'Bflf'iale eagilleef'iag 
S£Jfeg~H~l'fis el!BH he emplereti wi1efl sael1 faeilities are 
teeatet1 llll a flood plafa, Ia a gFeunli>1·ater reeharge 

- 6f' - 'l¥eHs 6f' swlaee waler. ilatteF Be 
cireumstaaees shtlll OOiif peBtieides he slered 
llBfleFgFel:ffid. 

;b Primaf'j' eooffiinmeal. Ceatalaers IHtli app•f'iaaaRees 
HBeti as file pfl"""Y eeataiRmeat Ia file ei6fflge IHtli 
IJ.aa<lliag af hail3 pestiei<les el!BH l1e eanstmeteli, 
lastalled, IHtli maintainetl te j3Fe¥eHt a tliseharge, IHtli 
sllali 11e at mate:iBls IHtli emJSiruetiaa eampatible wiill 
file pestieides etered IHtli file eanditians at steFRge, 
laeladiag llB;l' speeifiootiaas fl!ei may BflPtlBF oo file 
peslieilie Iaeeliag. 

& lieeea<ie.fj' eoolainmeBt. Ml hail3 pestieit!e ei6fflge 
iaeilities el!BH l1e eoostraeted wiill a means af 
seeea<ie.f'j' eoaiBinmoot te j3Fe¥eHt tliseha:'[~es IHtli 
faeilitate fl!e roee•~· af pesticides sheiflti a tiiseharge 
llei!Hr. lieeon<ie.f'j' e~mtaiameat el!BH meet file 16/iewiRg 
eFiteFiB: 

& lieeen<ie.f'j' eealalament sllali IJe eenst:ueted af 
suffieient thielmese, ~ IHtli eampesi!ioo se as 
te eea1a1a anr tliseharged mateFiai. 

lr. Seeoot!My eeetainmeHt 1M f>Htslde ei6fflge el!BH 
he maintained te eealala a miBimum af -H{}% af 
file oopaeily af fiJe IaFgest siRgle eealalaBI Ia 
ad<llilaa te fiJe displacement af ialllfs; app!H'tooaaees, 
IHtli etl>eF autheriEed liems w!flHn fiJe e~mteiameat 
area, Suitable meB13llres B!leli IJe 1ISOO fer 
eootaiamoot at ttmlts etered HH<Ier reef with a 
mmiamm eemaiament 81 Mil% 81 Ike eepaeity af 
file lm'gesl siRgle itffl1f m addffioo te Ike 
tlisplt!eemeat 6f faulfs, ~- IHtli elkeF 
aut!J.erized liema w#1lla fiJe eealainment -. 

e, +he mlaimiim eontainmoot eapaeities el!BH l1e 
maiatained m ali #files, Raiawate£ M <'fiJreF /iqilids 
el!BH aei l1e eliewed te aeeum"lt!le m fiJe 
eenlaiamoot area ie fiJe pelal wiJeFe minimum 
eoolaiament €apt!efir is aei mala/~ 

th Sl6fleti !leer ~ er etl>eF eeeaplahle metlBS 
are eaee•raged Ia faeilitate ."ealeWJI af raiaweta.- er 
~ aeeamolated !lqtii<l8. ia Ike seeea<ie.ry 
eenlainmeHI. Liquid tiglll Slfflljltl mey IJe HBeti iBF fiJe 
tempeFBfJ' eelieeiiea af /iqilids ffflm fiJe seeoo<ie.ry 
eanlaiflmenl I!FCir. Minimom eapaeities af sael1 
Slfflljltl el!BH IJe <leteFmine<l ey good cRgille&:iag 
sllllltlaFIJ5, OR!y menealiy Bfl&Yaled pumps sl1all l1e 
HBeti te """"""" /iqilids ffiJ>ffl ~ eenlainmoot 
arens BF Slfflljltl tHlJ&ss file Slfflljltl 6F a lfKiliafj' iafllfs 
are teeatet1 w#1lla file seeen<le.fJ' eenlammellt. 'l'a1!lfs 
- te stare these /iqilids - l1e w#1lla file 
seeafltiery eootaiameat area tHlJ&ss file itffl1f eoolains 
Billy wtl-ler. -Wa-ter ffflm file seeendefJ' eoolaffl.meat 
area IHtli Slfflljltl mey he 11Betl iBF dii!liteB at 
peBtiei<les M fer <'filreF pal'jlOSCB ii il is Fell58BBB/y 
free ffflm pestieide :f3Sidoes. Reeaverod /iqilids ffflm 
file secelldefJ' eealaimneat area 6F sump mey IJe 
tlsed aee&."tlillf5 le lahel direeilaf!S wi1efl 6fll'I'Bflrlate 
fH' diapesed &I aeeeniing ie applieah.<e 
Ce."flmonwealtll IHtli iedeFBI FCf,!Hirements. 

€, -f'lfler eT ilrwa/i dTaiw.J BF ~ $hell iHhes, 
omlergreumi ~ 6F aol8maiie sump 
pumps el!BH IJe p-."flhiBited w#1lla Ike seeen<ie.f'j' 
celliaiRmeBt 8i'e& ~1-l~l-ess ap;li:'8\'Bii l>y tlle 
OOillffiissitll!er. -f'lfler dffilas BF -valves Ia t! liey!lid tigllt 
sump IHtli ll'l8BHBRy Bfl&ete<l p;;mp;l lllllf 1Je HBeti 
fr."fll'ideli fiJe mteg.·ity af file seeeR<ie.I!J' eelltaiilmcat 
is mailllalaed. 

f ia f!£15eS wiJeFe a tlisei!Mge has eeeHr1'8d, fiJe 
eptlffli8F el!BH eenteet fhe <lapBrlll'leat lar g•ideaee 
te <leleFmifle if sael1 tiisel1tllge is ll repef'iable 
~HeBtily ~ If aueh tliseheFge is a RQ, fiJe 
apeMier el!BH al5e llBiii;r fiJe Nalillllal Respense 
£eaJer m 1 soo !;!1 8802. hi ne wey tl'ees #JkJ 
netifieatiea release file apemiBF ffflm ae!ifyiflg etl>eF 
slate agencies if sael1 e tlisellerge is e repef'iable 
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lk Opemtians. 

lo B!lllf jlBB!ieides s!l8JJ Ire llfMed; haBtJ.:ed, ffBRSilBffed, 
looded; ood unloaded in a mBilfleT in prevee1 
diseharge th8J fllB;Y resHlt in HBfflBS011Bhle adwme 
el!eels 611 mea er tile eBI'iffJameat. All Bflillieab.'e 
h8i!imls flf tile pBEJ!ieide s!l8JJ Ire eBI!sideffld in tile 
llandliag ood l6!1dfflg pmetiees 16 eilSllre f'l'8fl8l' 
pl'8tee!ien flf fBei1#y peFSilanel ood tile en••iffJnmeet. 

!Jo Effective iwe yeMS ioHewiag adop!ien flf flrese 

FegHieliaHS, tile eperatiooal MeaS at al1 Bal1f pes!ieide 
ataroge facilities s!l8JJ Ire desigeed ood eollSimeted 16 
prevee1 diseharges th8J fllB;Y ffl8S6llBbly Ire &Epeeted 16 
resHlt in uaffl8581lBille advef'Se el!eels 16 mea er tile 
en••l1'8ament. All epef'tltiaaal 8ffJ8 aetil<ities s!l8JJ Ire 
eBffied <*It wi#lffl tile !aeility's epera!ianal 8ffJ8 

eaaltliamenl. 

& Prier 16 l'epaekagiag er reiilliBg; Bal1f eootainef'S 
s!l8JJ Ire tboff!Hghly eleaned ood inspected, eHeep1 
whffi a sealed, dedieated reHSBhle Bal1f eontaiBer is f6. 
Ire fflil1led witlf tile stlHlC pestieide f'FCdl;et hllfH'illg 
tile same f6.he1 llS tire preeediag f'FCdl;et ood tile seal 
er f6.esper indieo!M is ataerwise ~ 

+. f!iseharges ood minWB!M wlHek aeeHHJHiate in llllJ' 
seeoiHIBF;' contaiHment ar operatianal area 
containment s!l8JJ Ire disposed e! as f'l'81'ided by tile 
f!l'8duel's erigi1la1 laheliag whffi ieosi&le. li SHelf 
disehaFge materials tlffl eonlamlnated 6f' tlffl ol!leFWi<Je 
lffliit fer HSe, - & disp8S61 aeeerdiag te f6.he1 
diffJetiaBS, tile fBei1#y epet'B!M s!l8JJ eeatBet fire 
depnrtmeat fer gaidanee. RaiawBter ff!eoveff!d irBffl 
eenltlinment llffJ8S fllB;Y Ire HSed fer pes!ieide di1Htien 
M et11er eppreprinte ilBC l'ffJI'ided it is free flf 
pestieide l'esidue. 

lk fJpeB delivew flf fire pes!ieitle, fire registered 
f'FCdl;et telrel s!l8Jj Ire a#HEed 611 fire Bal1f ataroge 
eanffiiaer in fire pralfimity flf fire et1t1e1 ~ 

& Lae.'fiag devices 5llalJ Ire ff!quired en Bal1f pestieitle 
ataroge eantalnef'S, ood etl!er Bfljlrepriale measures, 
SHelf as instaflatisn flf ligl>liBg er seeurity felleiag, fllB;Y 
JfiS6 Ire fflqUiffJtJ in fJl'der te t#Sef!Uf'llge ready aeeestl 
by unauth&ketl pef'SBilflel 16 fire Bal1f eootainer 
ataFege 8ffJ8 whffi UBBiteeded. 

'h All pes!iei<les HSed fer easlam ffli1fiflg, tBBlf ffli1fiflg, 
er repaelregiag 16 fire Cammooweoltll s!l8JJ Ire 
fflgisteffld ood lalreled in eeffiPIIanee witlf lrelll l"lHb'r 
tlfftl tile Acto 

E lBSflee!ien ood maintenance. 

lo !fire epeFatar flf a Bal1f pestieide sleFnge fBei1#y 
s!l8JJ i1lepee1 ood maintaia ataroge oonmineFS, 
BfljlUfieaaaees, apef'tltional eantainment areB5; ood 

Vol. 7, Issue 5 

Final Regulations 

seeandafJ' eonffiinmeat llffJ8S te minimize tire Fisk ef ,. 
pestieitie diseharge. A 'iW'itiei! Fee6f'd flf al1 insf!eetillfl6 
ood maintenance s!l8JJ Ire ffi8de an fire day flf fire 
inspee!ien & maintenance tlfftl kepi at fire fBei1#y fH' 

lli fire llffiFesl leeoJ ei!iee irBffl wlHek fire fBei1#y i<J 
adffiillismreti. A 'iW'itiei! Fee6f'd flf a11 pestieide 
disehaFgeS enl6 tire Sflet'Biional 8ffJ8 fH' i1lte tire 
seeandaw containment 8ffJ8 s!l8JJ Ire maiaffiinetl fer lli 
teest illFee yei!Fi!r. !fire Fee6f'd s!l8Jj i1leltJde <late, finle, 
lype flf pestleitie, <'Blume, e8lltl€ tit lffiawn), ae1iens f6. 
ooataill, ood manBgemant flf fire disel!arg& 

!Jo !fire foflowiag iBSpeetiaa sehedule fer 11 hl±l1f 
pestieitle ataroge ll!eHity s!l8JJ Ire l'eeyuired: 

a, Fer Bal1f peslieide ataroge eoalaiaef'S ood 
epparteaanees, lli teest weekly durillg fire use set!B<ln; 

Jr. Fer seeaatiBfj' eaBiainmeHt aFe65; at teest 
montbly wiHie fire Bal1f pestieide i<J in sierage; tlfftl 

e-: Fer BfJeratiena.' eentainfflCBt areas; 8:1: least 
monthly durillg fire use Set!B<lll. 

& Inspeetien reeaFda sl1al1 eeetai1l fire Hilffle flf fire 
f'eFS6R fllBl<i1lg fire inspee!ien, lire date flf eaell 
inspee!ien, cendWens ooied, tlfftl maintenance 
pefiatffied, if needed. 

+. Maintenance flf fire BHllf peslieide sterege fBei1#y 
s!l8JJ Ire periermed BS Beeesoory• in Miler 16 eilSllre 
th8J fire integrity flf fire hl±l1f pestieitle eentninef'S, 
seeamlary canlainmeat ~ ood opemtieanl 
eanminment llffJ8S is maillltliaeli. 

§ H Emergency ood diselfarge respease :fJietr. 

k !fire eperaffir flf a BHllf pes!ieide stamge ll!eHity s!l8JJ 
prepaffl a 'iW'itiei! emeFgeney ood disehaFge respense pf6.a 
fer fire ataFege laeilif:r. !fire Bf'IC."BWF s!l8JJ lreep fire pf6.a 
eHffeBi lli al1 fimefr. A e8fJ:Y ef fire pf6.a s!l8JJ Ire pested lli 
a praminent laootien lli fire st8F1lge fBei1#y and; if 
Bflil•~eable, lli fire llffiFesl fe.eal ei!iee irBffl wlHek tire 
ataroge fBei1#y is atlffiillis!ered. !fire sperater s!l8JJ ffill.Jre 
tire pf6.a a1•ailable fer e"'f'leyee revl6w tlfftl fer iaspeetien 
by fire e8ffimissi9Jlff M l1is dCsigHCCc !fire Bf'el'alaf s!l8Jj 

JfiS6 p!'fWide " eHffeBi e8fJ:Y fj{ fire plan 16 tile teeo! lire 
ood pe1iee tlepartments. 
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lk !fire plan s!l8JJ include, lrei is net limited le! 

lo 'fire ideetity ood !eleplletw I!Hfflher& ef fire Pffillll!S 
wile are 16 Ire eenmetell in fire evelli flf an emergency 
er diseharge; 

!Jo A OOffiPiete e8fJ:Y flf fire sterege cooltlin": label 
fflgi<J!erell in Virginia fer evezy BHllf pesliei<le stere<l 
lli fire illeility: 

& A eo"'f'}ete e8fJ:Y flf fire Materiel Snfety DElia Shoot 
fer evezy Bal1f pes!ieide stere<l at tile illeility: 
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4o 'file pFeeetiares !Hid eqaipHUlflt t6 Ire liSed HI 
eeatroHiRg !Hid reeeveriBg 8F ei/Jerwise respootiH!g t6 
oo emergeaey· 8F a tiisel!erge; 

&, .4!> itlllfliifieatioo, t.y leeniioo, et every fflret1 OOllf 
peslieit!e sl6rege eentaia& l6elltet! at fire itreHily, !Hid 
fire lype et hHJif pestieitle st6ret! tllereiB. 'file pH!ll 
Heed Bat iBelHile fire ~ Jeealioo et BBel! 
pe;;tieitJe si6rege eootBiBeF fH less lhBf1 B JIJIJ gaiJoo 
enpaeity, f!Felq<letl fRat fire pJoo iaelade;; fire geaeml 
Jaeat;oo 'II'Hi!HI fire laeiHiy at wi>iel! sl6rege et SHell 
eooll!iBeffl BeeiH'& 

G BHli£ pestiei<le sl6rege faei/ities sl!al! hlwe oo fire 
premises equipmeat Hell<le<l t6 mitigale !Hid reeever 
pes#eide disel!arges. 'file eq•ipmoot sl!al! reaseHahly 
iaelutle, hat is Bat lifRile6 fa;~ reeavefj' -~ 
pemaRal proleetive eqaipmeat, abSilrheat materiflls, !Hid 
ef/ier maleriflls liSed t6 e6llit'8l !Hid reeei'<JF pes#eitle 
tiisel!arges. A el!eek!ist et tiiseha:ge respoose eqaipment 
!Hid its leeRtioo sl!al! Ire pesletl HI oo BTell frequeale<l t.y 
emple;'<Jes al6llg wtih fire plllfr. 

!* 'file - 8F epemler et fire hHJif peetieide sl6rege 
laeiHiy sl!al! eolltlaet emergency· !Hid tiisel!arge response 
tnli111flg t6r all HeW !Hid eKisting emp.'eyees et fire laeiHiy 
B!!BHBI/'j' Bef6ra file ~egiBBillg 6f fire pestieide HSe SSBSilfl. 
New empl8;J'<J8S sl!ali reeeWe SHell tnJHlif1g 'II'Hi!HI 30 days 
et emp.•eyment. 'file 6Wllef';- epe;"Bier, !Hid emp.'B:J'<l€5 sl!al! 
Ire respoi!Siltle t6r iellewlng fire ffl'm!s emergeney !Hid 
tiisel!a."ge respense pH!ll jll'eeellares. ] 

PART [ ffi III. l 
RECORD KEEPING. 

[ § 4+. § 3.1. ] General record keeping requirements. 

A. [ All ~ Records ] covered in [ §§ 4,;! tMoogh 
M this regulation ] shall, upon written request, be [ made 
] available for inspection by the commissioner or his 
designee [ , 6<' during normal business hours. Records not 
readily available ] shall be submitted to the commissioner 
within 72 hours if so requested in writing. 

B. [ All Jl€"S6llS Persons ] possessing records covered in 
this part shall fully comply with the requirements 
contained in § 8 of FIFRA and regulations pursuant 
thereto. 

[ C. Pesticide businesses shal/ maintain for a period of 
two years all records required by this regulation. ] 

[ § 4,2, § 3.2 ] Record keeping [ of restricted use pesticide 
sales j by licensed pesticide [ <leeJefs businesses ] . 

[ Ao As a eaaditien et abiaffiing 8F reae~qng 11 bHSiBe!!B 
I1BeBse; BBel! pestieide <!eater sl!al! maiBII!iB SHell ~ 
BS required ill #rese :ngu.'atie!!S. 

R A <!eater sl!ali RlBiRIBiH t6r R peFiOO ei fwe jl8llffl 
~ 6f BBel! reslrieted liSe pestieide seh! 

G A <!eater sl!al! Jll'fJSllP!e #ie fellowh!g ~ ill 
his ree<ml9: 

A. Pesticide businesses wilicil sell restricted use 
pesticides shall maintain a record of each restricted use 
pesticide sold. Each sales record shall contain the 
following: ] 

1. [ 'file llilRle Name ] , address, [ !Hid ] certified 
applicator number or [ <!eater business ] license 
number [ , and certificate or license expiration date ] 
of tile person to whom the restricted use pesticide was 
sold or delivered; 

2. [ 'file <let6 Date ] of sale; 

3. [ 'file lmffltl Brand ] or common product name [ 
EPA registffliiea fflfR!!>er, !Hid ; ] 

[ 4. EPA registration number; and l 

[ +. 'file ~ 5. Qualltity l of pesticide sold or 
delivered. 

[ B. ] Tlle [ restricted use pesticide sales ] record 
keeping [ • .,quiremeats imp-<1 '"' lieeBSetl peslieille 
<leeJefs requirement ] may be satisfied by invoices, if [ (i) 
] such invoices are kept separate from the licensee's other 
sales records [ , ] and [ (ii) the invoices ] contain the 
above information. 

[ § +.& Reeel'd Jreeping ey eperatel'S 6f OOH< pes#e.i<le 
sl6rege taeilities. 

k 'file BflCFBte£ 6f t1 hHlif pes#ei<le fJterage /aeiHiy sl!ali 
!reep oo lrem1 fire fellewing reeartla: 

h Rte IJegilllling !Hid eiiUI 6ffl!>IHi1s ill BBe1! fflret1 
sl6rege eoolfliaer ooleu!tlled ootl ree8F<Ied €It fire fime 
6f BBel! fHiiBg et fire eootakler "" aispeBsiBg fflml fire 
eoolaffi&. ll'eigil.ing, metel'iBg, 8F f!ireet measuremeHt 
are aeeeplaale melll.ecls fer etJleulatillg sl6rege 
B:ffi8lH:IttJ; 

>k 'file ameuaiB et hHl!f peetieide <le!ii'€J1'€d, seld; & 

tJSed; !Hid 

& 'file """""' et Jl€"S6llS jll'epm·i~~g /he intermalioo ill 
SUB<lil'isiOI!lS l- !Hid ~ eire¥e; !Hid fire Mills 6ll wi>iel! 
fire klfarmelieB W8S prepared. 

§ #. § 3.3 ] Record keeping by commercial applicators [ 
!Hid pest li!BilRgemeat eaBSuiiBRfs ] . 

[ Ao As a eemlitiea 6f eateiaing 6<' reeelil'f:Jg a I1BeBse; 
eooh eemmereia/ appliealel' M pest managea1ent eeBsliitaBt 
sl!al! maiHtaia 5Hell ~ as fflqui;·ea ffi #Hs ."'egulBtiaa. 

& A lieeased e""'''"*'eial BfJPHooler sl!al! mailliaifl t6r " 
peFiOO et fw6 Jl8llffl ~ 6f eooh reslrietet/ liSe 
pestieitle iJSllf.h A pest HlBRBgemeflt e9llSHlffiRI sl!ali atS8 
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maintain lei' " pefflltl el fw6 yeBffl reeMds ef eael! 
reslt'ieted HSe pes!ieitle he hfls Feeemmended lei' HSe, 

G A eemmeFeial applieai6F sifflH pFeSeR>e the iiJl!ewiRg 
inioFmB!ioll ffi lHs FeeoFtk>: 

A. Commercial applicators shall maintain a record of 
each restricted use pesticide applied. Each record shall 
contain the: ] 

1. Name, address, and telephone number of customer 
and address [ or location, if different, ] of site of 
application [ , if difieFellt ] ; 

2. Name and certification number (or certification 
number of the supervising certified applicator) of the 
person making the application; 

3. Day, month and year of application; 

4. Type of plants, crop, animals, or sites treated and 
principal pests to be controJled; 

5. Acreage, area, or number of plants or animals 
treated; 

6. Brand name or common product name [ eHd EPA 
Fegi13tFBtiOB llUfflBeF ] ; 

[ 7. EPA registration number; ] 

[ 'lo Amounts (pouado, ga1leRs; eleif 8. Amount ] of 
pesticide concentrate [ OF and amount of ] diluent 
used [ , by weight or volume, ] in mixture applied; 
and 

[ & 9. ] Type of application equipment used. 

[ !I, A pest manegemeBt eeRSU!IBRt sifflH PJ'€Se"''e the 
iiJl!eWillg iBiBFfflBHBil Hl lHs FeeoFdo: 

-b Name; address, eHd pl!oae aumheF ef e!ISI6m&F eHd 
RddFeSs ef site ef applieatioa, if di!feFeat; 

;!, ~ ef piRRts; &FOP; animals, OF sites treated eHd 
)'H'iBeipa! pests f6 he eoatFolled; 

& Peslieide f6 he applied, iaeludiag eommeB RBme 
fhFaRd ilflf1ief, type ef iOFmula!ion eHd eompany flf!ffle 

appearing ea the lahel; 

+. 9esage OF rate ef the pes!ieide reeommeaded lei' 
applieatioa; 

fr. f>isposal method, if BB;j'; reeommeaded lei' tHtHSed 
pes!ieitles, pestieide -waste; eHd empty eoataiRers; eHd 

& fiiHe ea wl1iel! eael! Feeommeatlatioa WBS fflB<ffl, l 

PART [ -¥.- IV. ] 
EVIDENCE OF FINANCIAL RESPONSIBILITY. 
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[ § fr.-b § 4.1. ] Evidence of financial responsibility 
required of [ a ] licensed pesticide business. 

A. Prior to being issued a pesticide business license, a 
business shalJ furnish evidence of financial responsibility, 
consisting either of: (i) a surety bond to the benefit of the 
board from a person authorized to do business in Virginia; 
(ii) a liability insurance policy from a person authorized 
to do business in Virginia, or a certification thereof, 
protecting persons who may suffer legal damages as a 
result of the use of any pesticide by the applicant; or (iii) 
a plan of self-insurance which meets the requirements set 
forth below and is approved by the board. 

B. If the evidence of financial responsibility consists of a 
surety bond, the bond shall be in an amount specified in 
subsection E of this section, and shaiJ cover liability 
arising out of handling, storage, application, use or misuse, 
or disposal of any pesticide; it shall also cover liability 
relating to completed operations. 

C. If the evidence of financial responsibility consists of a 
liability insurance policy, the following conditions shall be 
met: 
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I. The certificate of insurance shall include the name 
of the insurance company, policy number, insurance 
amount, type of coverage afforded, any exclusions 
relating to damage arising from the use of pesticides, 
and expiration date of the policy. The policy shall 
cover liability arising out of the handling, storage, 
application, use or misuse, or disposal of any 
pesticide; it shall also cover liability relating to 
completed operations [ ; . ] 

2. The policy shall be in an amount specified in 
subsection E [ i eHd of this sec/ion. ] 

3. The licensee shall forward a current certificate of 
insurance to the board at each insurance renewal date 
[ wl1iel! seis iOFih the same iBiiJFmatiaa eaRed lei' 
fll1&ve l . 

D. If the evidence of financial responsibility consists of 
a plan of self-insurance, the following conditions shall be 
met: 

1. The self-insurer shall submit a wri/ien proposal of 
self-insurance to the board for approval. The proposal 
shall include a master self-insurance and security 
agreement and a balance sheet and income statement 
which reflects the actual financial condition of the 
business as of the last complete calendar or fiscal 
year preceding the date of the proposal. These 
documents shall be certified by a certified public 
accountant. 

2. The self-insurer shall post collateral with the board 
in the amount of at least $400,000. The collateral shall 
consist of the following: (J) negoliable instruments of 
the United States Government; (ii) escrow deposits 
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established for the sole purpose of providing security 
for self-insurance purposes; (iii) irrevocable letters of 
credit; or (iv) other security approved upon petition to 
the board. 

3. If the self-insurer is unable to [ disell.arge fulfill ] 
his obligations under the Act, he may petition the 
board to release the collateral posted. If such a 
withdrawal is necessary, the self-insurer shall replace 
the security within 72 hours from the time of 
withdrawal in order to retain his certificate as a 
self-insurer. 

4. A certificate of self-insurance, to be issued by the 
board, shall be renewed annually following appropriate 
review by the board. If his financial responsibility 
furnished no longer complies with this section, the 
self-insurer shall immediately provide other evidence 
of financial responsibility. 

E. The amount of financial responsibility as provided for 
in this section shall be [ either fit Bl minimHfR a 
minimum of (i) ] $200,000 for property damage, subject to 
a $1,000 deductible provision in the case of licensees 
holding liability insurance policies, and $200,000 for 
personal injury; or (ii) a combined single limit of $400,000 
with a $1,000 deductible. The board may require [ tl>e 
)H'6visioo ef] additional evidence of financial responsibility 
based upon annual gross revenue of the applicant [ , if 
self-employed, ] or his employer's business [ , if not, ] and 
an assessment of the risks of the applicant or his 
employer's business to persons, property, and the 
environment. [ Whalel<eF tl>e el'ideaee ef finaaeinl 
respellsibtuey· tleeided "i'66l> it slHJll he maintained Bl BSi 
lese iheB SIMI! ~ Bl all tim€5 diJI'ing tl>e Iieellsiag 
~ ] The licensee shall [ maintain at least the 
minimum coverage at all times during the license period, 
and shall ] notify the board [ at least ] 10 days prtor to 
any reduction [ Bl l>iB ~ ef tl>e e••idenee ef finaneial 
respallsibiliey', M M dt!ys :Pfi6i' 18 or ] cancellation of such 
financial responsibility by the surety or insurer. If the 
deductible of an applicant for a business license is greater 
than $1,000, evidence of financial responsibility shall be 
furnished to the board to satisfy the difference between 
the applicant's deductible and the $1,000 deductible. This 
evidence may consist of a financial statement or a 
personal bond. 

PART [ W. V.] 
REVOCATION, SUSPENSION OR DENIAL OF 

BUSINESS LICENSES. 

[ § 6± § 5.1. ] Revocation of a business license. 

A. In addition to the violative acts listed under § 
3.1-249.63 B of the Act, the following are grounds for 
revocation by the board of a business license: 

I. Failure [ ef a peslieitie dealer, eammereifll 
app/iea18F, M pest management eB!iS~Itant ] to (i) 
submit records to the commissioner upon [ tl>e .JalteF5 

] written request; or (ii) to permit any person 
designated by the commissioner to have access to, and 
to copy such records of business transactions as may 
be essential to carrying out the purposes of the Act. 

2. [ FailtJre Operation ] of a pesticide [ defiler 18 
eperete a business ] location or outlet without a 
certified commercial applicator [ nermaRy ] assigned 
to the location or outlet [ as required by this 
regulation ] . 

3. Failure of a self-insurer to provide [ immediately , 
within 72 hours, ] otber evidence of financial 
responsibility if the financial responsibility [ wiHel1 he 
liBs ] previously furnished no longer complies with the 
requirements [ 18 fiHs seefioo ef tl>e regfllatieH of the 
Act or regulations promulgated thereunder ] . 

4. [ 0pp8!Jilien lie M inlefferenee lie lfflY wey 61 a 
Iieellsee Interference ] witb the commissioner or his 
duly authorized agents in carrying out the duties 
imposed by [ CllapleF l+.l 61 ] the Act. 

5. Conduct by a licensee, as determined during tbe 
course of a hearing, which has or might have resulted 
at any time in substantial danger to, or in 
unreasonable adverse effects on, the public health, 
safety, or the environment. 

6. Failure of a licensee to notify the department of 
any change in financial responsibility as specified in 
subsection E of [ § IH § 4.1 ] of these regulations. 

7. Multiple violations of the Act or regulations 
pursuant thereto within a three-year period. 

[ f ~ § 5.2. ] Summary suspension by commissioner. 

A. The commissioner may suspend the [ pesticide 
business ] license of any person [ lieensed , ] without a 
hearing, simultaneously with the institution of proceedings 
for a hearing, if he finds there is a substantial danger to 
the public health, safety, or the environment which 
warrants this action. [ I!iSiilulioo ef pl'6eeediags fel' a 
hellriag slHJll he pfflvitJed sim!h'tanee1191y w#Ji tl>e 
SHfflfflBF;' Sl¥.lpensioo. 'fbe hellriag shall he sel!edliled 
witBiB ll FellS6HBBie lime ef tl>e dale ef tl>e SHfflmBFj' 
sll!lpellsien. Situations which may warrant suspension 
include, but are not limited to, the following: 

1. Operating a pesticide business or pesticide business 
outlet without a certified commercial applicator on 
site as required by this regulation, when absence of 
the applicator presents a substantial danger to the 
public health, safety, or the environment, as 
determined by the commissioner. 

2. Refusal by a pesticide business, after receipt of a 
written request, to permit the commissioner or his 
agent access to and to copy records of business 
transactions, when such refusal presents a substantial 
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danger to the public health, safety, or the 
environment, as determined by the commissioner. ) 

[ & FlllhJwing l1ie ~!&iring previded fer iR BHhseetioo A 
&OOve; l1ie e6fllffliss16BfH' fllfiY eitlleF. +if lilt l1ie SHSpessioe 
el l1ie lieei!se; fiif eooliflHe l1ie suspessioo el l1ie #eeflse 
oo e eostingeaey basi5 wifh a speeilhJ flflle IFaRle 
Pffll'lded wifhiR wiHeli l1ie lieeasee sliflll flleet efJf'tflia 
PeQuit=emeats; I8HiRg whiell fRe eemmiss:ieBe¥ 9htHI 
Fee6£11RieBd Fei'Oefltifl!l el l1ie #eeflse te l1ie IJaaFdi tiilf 
medify l1ie lieei!set flf' ~ FeeORlRieBd te l1ie beaffi 
Fei'OeflliOil efllie Jieellse, 

G 'file eommi5sioofJf' fllfiY 911SPeBd l1ie #eeflse el llflY 
posileide t1ealeF ll lie liads liHil llflY lleeRsed t1ealeF ooEJet 
fer wiHeli liHil t1eaieF liea15 FeSjlOflsiiJi!ily 15 6pefflting 
witlieiH e efJf'tllied eommeFeit!l opplleotoF oo site, 'file 
9flflle /)FOI'islOflS fer a ~!&iring as iR SHBseetifl!l A aBtwe 
sliflll epply, 

!}. 'file eofllffli5siOBeF fllfiY SHopeBd 1Jie ffeeflse ef llflY 
lieessee H l1ie latieF Feluses; Hfi6B a FefJReSI hi Wl'iting 
IFOB! l1ie e6fllflli5siflll& speeilj'ing l1ie Rt!laFe flf' lfiad el 
pestieide flf' deviee te wiHeli Sllelt FefJReSI FelRtes; te 
IIIFaisll te l1ie eofllflli5sioa& flf' pemHI llflY fie£SOR 
desigaated by l1ie eBfflffli5sioo& te IHwe aeees9 te R&d te 
eepy Sllelt Feeflf'fls el bllSiaess tmasaetioes as fllfiY lie 
essestiBI hi earrying eHt l1ie p~Hjleses el Chopt& l4J el 
IJie t\et, 'file 9flflle /)FOI'isiOflS fer a ~!&iring as hi 
SHBseetiOR A al>twe sliflll epp/y, 

B. The commissioner shall Institute proceedings for a 
hearing pursuant to § 9-6.14:12 of the Code simultaneously 
with any summazy suspension. Subject to any provision of 
procedure or regulation of the board tor the processing of 
violations not inconsistent with this regulation: 

I. The hearing shall be held within 60 days after the 
suspension; and 

2. The hearing officer conducting the hearing shall 
have the authority to consider and address all matters 
relating to the summazy suspension, including but not 
limited to the withdrawing, sustaining, or modifying 
thereof. 

The commissioner or a conference officer appointed by 
the commissioner shall offer the person whose license has 
an opportunity to appear in an informal conference, 
authorized by ! 9-6.14:11 of the Code, to be held within 
three days after the summazy suspension. The informal 
conference may consider, subject to any provision of the 
board for the processing of violationsk, all matters relating 
to the summazy suspension, including but not limited to 
the withdrawal, sustainging, or modifying thereof. Nothing 
in this section authorizing consideration of matters by an 
informal confernce shall be construed to deny a 
respondent's right to a hearing. ) 

( .f?. Afty ffeeflse whose ffeeflse has lieeB SflflPeBded sliflll 
Bet engnge iR l1ie aetivity fer wiHeli lie has lieeB Jieeased 
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C. No person may operate a pesticide business at any 
time when his license is suspended. 

§ 6ih § 5.3 ) Denial of license by the commissioner. 

A. The commissioner shall deny a business license to 
any applicant who does not submit all the information 
required on the license application form, or who does not 
fully comply with all Felevaat ] requirements tor licensing 
[ 1istetl a1>twe set forth in this regulation ] . 

B. The commissioner may, after notice to [ aa a 
pesticide business ) applicant [ fer a lleease ] and after 
opportunity for hearing, deny [ Sllelt a pesticide business ] 
license to [ l1ie an ) applicant [ who has violated the 
pesticide law or regulations of any state or competent 
authority so as to evidence a disregard for proper and 
safe pesticide use; or ) if his license has been denied, 
suspended, nuilified, withdrawn, revoked, or otherwise 
terminated by [ aaal1ieF any ) state or other competent 
authority. 

C. Any applicant for a [ pesticide business ) license shall 
not engage in the activity for which he is requesting a 
license until it shall have been issued by the 
commissioner. 

PART[ W. VI] 
EFFECT ON OTHER REGULATIONS. 

[ § U. § 6.1. 1 The provisions of this regulation supersede 
§ 23, "Records," and § 26, "Evidence of Financial 
Responsibility," of VR 115-04-03, Rules and Regulations for 
Enforcement of the Virginia Pesticide Law, which are 
hereby repealed. 

Monday, December 3, 1990 

697 



Final Regulations 

VIRGl"!A OEPARTME:.lT OF AGRICCLTURE i\ND CONS!J~fER SERVICES 
P.O. Box 526 

Richmond, Virginia 23209 

APPLICATION FOR PESTICIDE BUSINESS LICENSE 

In accordance with Section 3.1-249.46 of the Virginia Pesticide Control 
Act, and regulations adopted thereunder, application is hereby made for a 
PESTICIDE BUSINESS LICENSE to sell, distribute, store, apply or recommend 
for use pesticides. 

The annual business license fee is $50.00 
Treasurer of Virginia. Mail aPPlication, 
respansibilitv to the above address. 

Please make check payable to: 
check and evidence of financial 

Licenses expire on March 31 each year. Licenses must be renewed 60 davs 
prior to expiration each year to avoid payment of a 20 percent penalty: 

Please type or print the following information: 

NAME OF BUSINESS: 

STREET /RFO: CIT'I: 

COONT'I: STATE: ZIP CODE: 

NAME OF AUTHORIZED REPRESENTATIVE: 

TITLE: BUSI!'IESS PHONE: 

This business ~ill engage in the following (CHECK ALL THAT APPL'Il: 

SELLING DISTRIBUTION AP?L'IING PESTICIDES 

STORAGE BULK STORAGE RECO~~ENDING FOR USE 

Proof of financial responsibility submitted (ATTACH COPy TO APPLICATION): 

___ Liability Insurance Certificate Surety Bond Other 

certify that I understand my legal responsibilities for the sale, 
application, distribution or storage of pesticides, and that I ~ill sell 
restricted-use pesticides only to individuals ~ho possess a valid 
pesticide applicators certificate, or to_ their representative. 

SIGNATURE OF AUTHORIZED REPRESE~TATIVE: 

DATE: 

FOR DEPARTME~TAL USE ONLY 

• "Business Licens;~N~o;_~================ • Date of !SSUP. . • 

" ~~'(:'~.~:'.?~;~base by: 

AMODNT TO REMIT: $50.00 

VDACS ACCT. 857-02-02438 

vo.:-.cs-07::!09 
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CHESAPEAKE BAY LOCAL ASSISTANCE BOARD 

NOTICE: On November 15, 1990, the Chesapeake Bay 
Local Assistance Board adopted a final regulation entitled 
"Chesapeake Bay Preservation Area Designation and 
Management Regulations" (VR 173-02-01). This regulation 
includes amendments to the regulation originally proposed 
in tbe Virginia Register of Regulations on April 24, 1989. 
This adoption supersedes previous adoptions of final 
regulations on July 13, 1989, and September 20, 1989, and 
is being made to rectify a procedural error found by 
Judge Holloway in York County Circuit Court September 
19, 1990, and addressed in Judge Holloway's Court Order 
of November 13, 1990. 

Title QJ. Regulation: VR 173·02·01. Chesapeake Bay 
Preservation Area Designation and Management 
Regulations. 

statutory Authoritv: §§ 10.1·2103 and 10.1-2107 of the Code 
of Virginia. 

Effective Date: See § 6.5 of this regulation. 

SUmmary: 

This regulation establishes criteria for local 
government designation of Chesapeake Bay 
Preservation Areas and for use by local governments 
In granting, denying, or modifying requests to rezone, 
subdivide, or to use and develop land in Chesapeake 
Bay Preservation Areas. This regulation also identifies 
the requirements for changes which local governments 
must incorporate into their comprehensive plans, 
zoning ordinances, and subdivision ordinances to 
protect the quality of state waters pursuant to §§ 
10.1-2/09 and 10.1·2111 of the Chesapeake Bay 
Preservation Act. 

The regulation is divided into six parts dealing with 
(J) introductozy matters, (II) local government 
requirements, (iii) Chesapeake Bay Preservation Area 
criteria, (iv) land use and development performance 
crtieria, (v) implementation, assistance, and 
determination of consistency, and (vi) enforcement. 

Part I, "Introduction," establishes the purpose, 
authority, and applicability of the regulation and 
defines terms. 

Part II, "Local Government Programs," sets forth the 
objectives of local programs that implement the 
regulations and lists the elements that must be 
included in local programs. 

Part III, "Chesapeake Bay Preservation Area 
Designation Criteria," includes the first set of criteria 
required by the Code. These criteria describe the 
characteristics and objectives of Chesapeake Bay 
Preservation Areas and list the land types that must 
be included or considered for inclusion in preservation 
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areas. Chesapeake Bay Preservation Areas are to be 
subdivided into the more sensitive lands adjacent to 
the shore, called Resource Protection Areas, and less 
sensitive upland areas that have the potential to 
degrade water quality, called Resource Management 
Areas. In addition, this part provides local 
governments with the option to identify as an overlay 
"Intensively Developed Areas," which are allowed 
certain exemptions from the criteria. 

Part IV, "Land Use and Development Performance 
Criteria," includes the second set of criteria required 
by the Code, called performance criteria. The 
performance criteria are subdivided into two groups: 
(I) general criteria that apply in all Chesapeake Bay 
Preservation Areas, and (II) additional or more 
stringent criteria that apply only in the Resource 
Protection Areas. This part also sets forth exemptions 
from the criteria and establishes a local government 
process for granting exceptions. 

Part V, "Implementation, Assistance, and 
Determination of Consistency," provides guidance in 
the orderly and timely development of local programs 
and criteria by which local program consistency will 
be determined. This part describes the local assistance 
manual to be provided by the board to local 
governments. It also addresses the first year 
requirements covering the mapping and designation of 
Chesapeake Bay Preservation Areas and the 
employement of the performance criteria. Finally, it 
addresses the second year program elements, including 
(I) necessazy changes In local zoning and subdivision 
ordinances and comprehensive plans, (II) 
implementation of a local process to review 
development proposals in preservation areas for 
compliance with the Act and regulations, (iii) 
conditions under which water quality Impact 
assessments will be required for proposal 
developments, and (iv) review by the board of 
completed local programs for consistency and, upon 
reques~ board certification of local programs. 

Part VI, "Enforcement," establishes administrative and 
legal procedures to secure compliance with the Act by 
local governments. 

VR 173-02·01. Chesapeake Bay Preservation Area 
Designation and Management Regulations. 

PART I. 
INTRODUCTION. 

§ 1.1. Application. 

The board is charged with the development of 
regulations [ illelutllllg which establish 1 criteria that will 
provide for the protection of water quality [ aed 
eeRBeFI'Illiea et liiHHt&t depeRdeRt eR wateF '1lffllity ill 
Cl1flS8JleRire Bay l'FesflffBtiefl Me8s 1 , and that also will 
accommodate economic development. Ail counties, cities, 
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and towns in Tidewater Virginia shall comply with these 
regulations. Other local governmenis not in Tidewater 
Virginia [ are tlfle6Hmged fa may ] use the criteria and [ 
fa ] conform their ordinances as provided in these 
regulations to protect the quality of state waters in 
accordance with § 10.1-2110 of the Code of Virginia. 

§ 1.2. Authority for regulations. 

These regulations are issued under the authority of §§ 
10.1-2103 and 10.1-2107 of ·Chapter 21 of Title 10.1 of the 
Code of Virginia (the Chesapeake Bay Preservation Act, 
hereinafter "the Act"). 

§ 1.3. Purpose of regulations. 

[ The purpose of these regulations is to protect and 
improve the water quality of the Chesapeake Bay, iis 
tributaries, and other state waters by minimizing the 
effecis of human activity upon these waters and 
implementing the Act, which provides for the definition 
and protection of certain lands called Chesapeake Bay 
Preservation Areas, which if improperly used or developed 
may result in substantial damage to the water quality of 
the Chesapeake Bay and iis tributaries. ] 

These regulations establish the criteria that counties, 
cities, and towns (hereinafter "local governmenis") [ mHSt 
shall ] use to determine the extent of the Chesapeake Bay 
Preservation Areas within their jurisdictions. [ 'fliey These 
regulations ] establish criteria for use by local 
governments in granting, denying, or modifying requests to 
rezone, subdivide, or to use and develop land in 
Chesapeake Bay Preservation Areas. [ 'fliey These 
regulations ] identify the requiremenis for changes which 
local governmenis [ mHSt shall ] incorporate into their 
comprehensive plans, zoning ordinances, and subdivision 
ordinances to protect the quality of state waters pursuant 
to §§ 10.1-2109 and 10.1-2111 of the Act. 

§ 1.4. Definitions. 

The following words and terms used in these regulations 
have the following meanings, unless the context clearly 
indicates otherwise. In addition, some terms not defined 
herein are defined in § 10.1-2101 of the Act. 

"Act" means the Chesapeake Bay Preservation Act found 
in Chapter 21 (§ 10.1-2100 et seq.) of Titie 10.1 of the 
Code of Virginia. 

[ "Best management practice" means a practice, or 
combination of practices, that is determined by a state or 
designated area Wide planning agency to be the most 
effective, practicable means of preventing or reducing the 
amount of pollution generated by nonpoint sources to a 
level compatible with water quality goals. ] 

"Board" means the Chesapeake Bay Local Assistance 
Board. 

"Buffer [ OOBe area ] " means an area of natural or 
established vegetation managed to protect [ Bf/lltltie, 
wet/efi€1, sllere.'lfle BBtl elheF llBh#at depeadtlflt "" WBtei' 
fjliBH/y other componenis of a Resource Protection Area 
and state waters ] from significant degradation due to [ 
mall made land ] disturbances. 

"Chesapeake Bay Preservation Area" means any land 
designated [ by a local government ] pursuant to Part III 
of these regulations and § 10.1-2107 of the Act. A 
Chesapeake Bay Preservation Area shall consist of a 
Resource Protection Area and a Resource Management 
Area. 

"Department" means the Chesapeake Bay Local 
Assistance Department. 

"Development" means the construction [ , Fetlevel6/3mtlflt 
] or substantial alteration of residential, commercial, 
Industrial, institutional, recreation, transportation, or utility 
facilities or structures. 

"Director" means the Executive Director of the 
Chesapeake Bay Local Assistance Department 

"Floodplain" means [ Bll area all lands ] that would be 
inundated [ by flood water ] as a result of a storm event 
of a 100-year return interval. 

"Highly erodible soils" means soils [ (excluding 
vegetation) ] with an erodibility [ 00 V6fBe gFe/Hel' #JBll 
o36 ef oil sei£3 oo 9lepes w#li a gFBtiitlflt eJEeeeliiflg l§%, 
B5 idealified ffi l8eBI !i8il S!JFveys publislleli ey tire tJ.£ 
Dllpar-tmeBt ef AgFiellltiH'Il Soil C81lsewati811 fierviee, where 
Slielt SIH'Vey5 <HEist index (EI) from sheet and rill erosion 
equal to or greater than eight. The erodibility index for 
any soil is defined as the product of the formula RKLS/T, 
as defined by the "Food Security Act (F.S.A.) Manual" of 
Augus~ 1988 in the "Field Office Technical Guide" of the 
.U.S. Department of Agriculture Soil Conservation Service, 
where K is the soil susceptibility to water erosion in the 
surface layer; R is the rainfall and runoff; LS is the 
combined effecis of slope length and steepness; and T is 
the soil loss tolerance ]. 

"Highly permeable soils" means soils with a [ high given 
] potential ( ffH' tl'BBSffiissiBil ef pBl/HtaBIB fflfB 
gFB!ffldwateF, B5 idtlfltified ffi tire sei£3 iRIMmatiBII seeti8ll 
ef tire "FFeed f!#iee 'Feelulieal Guides" published ey tire 
tJ.£ fJepBFimeRt ef .'lgl'ieu.'fllFe !i8il GaBSeFI'BtiBB Semee to 
transmit water through the soil profile. Highly permeable 
soils are identified as any soil having a permeability equal 
to or greater than six inches of water movement per hour 
in any part of the soil profile to a depth of 72 inches 
(permeability groups "rapid" and "ve.ry rapid") as found 
in the "National Soils Handbook" of July, !983 in the 
"Field Office Technical Guide" of the U.S. Department of 
Agriculture Soil Conservation Service ]. 

[ "Impervious cover" means a surface composed of any 
material that significantiy impedes or prevenis natural 
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infiltration of water into the soil. Impervious surfaces 
include, but are not limited to, roofs, buildings, streets, 
parking areas, and any concrete, asphalt, or compacted 
gravel surface. l 

[ "Infill" means utilization of vacant land in previously 
developed areas. ] 

[ "Intensely Developed Areas" means those areas 
designated by the local government pursuant to § 3.4 of 
these regulations. ] 

"Local governments" means counties, cities, and towns. 
These regulations apply to local governments in Tidewater 
Virginia, as defined in § 10.1-2101 of the Act, but the 
provisions of these regulations may be used by other local 
governments. 

"Local program" means the measures by which a local 
government complies with the Act and regulations. 

[ "Local program adoption date" means the date a local 
government meets the requirements of subsections A and 
B of § 2.2 of Part II. ] 

"Nontidal wetlands" means those wetlands other than 
tidal wetlands that are inundated or saturated by surface 
or ground water at a frequency and duration sufficient to 
support, and that under normal circumstances do support, 

F a prevalence of vegetation typically adapted for life in 
saturated soil conditions, as defined by the U.S. 
Environmental Protection Agency pursuant to § 404 of the 
federal Clean Water Act [ as &meBtletl ] , in 33 C.F.R. 
328.3b, dated November 13, 1986. 

[ "Plan of development" means any process for site plan 
review in local zoning and land development regulations 
designed to ensure compliance with § 10.1-2109 of the Act 
and these regulations, prior to issuance of a building 
permit] 

"Redevelopment" means the process of developing land 
that is or has been [ previously ] developed. 

"Resource Management Area" means that component of 
the Chesapeake Bay Preservation Area that is not 
classified as the Resource Protection Area. 

"Resource Protection Area" means that component of 
the Chesapeake Bay Preservation Area comprised of [ 
seRSilil'e ] lands at or near the shoreline that have an 
intrinsic water quality value due to the ecological and 
biological processes they perform or are sensitive to 
impacts which may result in significant degradation to the 
quality of state waters [ l!fffl l659 el 6lfltetie l!abitat ]. 

[ "SHMM5iflll" meiHI5 ll!e llivi5iea el a pareel ef lallll 
ifH8 #!Fee fil' mere lets fil' jNH'eels el lesll tltaR live aeres 
eaeJi /81' lJie JliH'jl65e ef lr-tJB5fer ef OWBflf'Ship fil' bHiltling 

dt Je·· tlevelepmeB~ fH'; il a ReW siFeet Is lnvelvell In 5Heh 
~ 8ivisi8fl, EHJ¥ tHlrfsi9R 91 a f)fH'eel fJI l6lld; !Jire teflH 
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lneludes Fes•BdMslon. ] 

[ "Substantial alteration" means expansion or 
modification of a building or development which would 
result in a disturbance of land exceeding an area of 2,500 
square feet in the Resource Management Area only. ] 

"Tidal shore [ line ] " [ or "shore" ] means land 
contiguous to a tidal body of water [ In an ele•wliflll ene 
l!fffl fllle hall limes fhe leeBI Iitle f'ffflge eiHwe between ] 
the mean low water level [ and the mean high water level 
]. 

"Tidal wetlands" means vegetated and nonvegetated 
wetlands as defined in § 62.1-13.2 of the Code of Virginia. 

"Tidewater Virginia" means those jurisdictions named in 
§ 10.1-2101 of the Act. 

"Tributazy stream" means any perennial stream that is 
so depicted on the most recent U.S. Geological Survey 
7-112 minute topographic quadrangle map (scale 1:24,000). 

"Use" means an activity on the land other than 
development including, but not limited to, agriculture, 
horticulture, [ and ] silviculture [ ; l!fffl FeeFealiflll ]. 

"Water-dependent facility" means a development of land 
that cannot exist outside of the Resource Protection Area 
and must be located on the shoreline by reason of the 
intrinsic nature of its operation. These facilities include, 
but are not limited to (i) ports; (ii) the intake and outfall 
structures of power plants, water treatment plants, sewage 
treatment plants, and storm sewers; (iii) marinas and 
other boat docking structures; (iv) beaches and other 
public water-oriented recreation areas, and (v) fisheries or 
other marine resources facilities. 

[ § Y. ~ g61'eR!moot tllsereliflll. 
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'fhe9e Fegtllalloas Fepf'eSellt minimum efflel'in te be fiBI!tl. 
by leealilies. ] 

PART II. 
LOCAL GOVERNMENT PROGRAMS. 

§ 2.1. Local program development. 

Local governments shall develop measures (hereinafter 
called "local programs") necessary to comply with the Act 
and regulations. Counties and towns are encouraged to 
cooperate in the development of their local programs. In 
conjunction with other state water quality programs, local 
programs shall encourage and promote: (i) protection of 
existing high quality state waters and restoration of all 
other state waters to a condition or quality that will 
permit all reasonable public uses and will support the 
propagation and growth of all aquatic life, including game 
fish, which might reasonably be expected to inhabit them; 
(ii) safeguarding the clean waters of the Commonwealth 
from pollution; (iii) prevention of any increase in 
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pollution; (iv) reduction of existing pollution; and (v) 
promotion of water resource conservation in order to 
provide for the health, safety and welfare of the present 
and future citizens of the Commonwealth. 

§ 2.2. Elements of program. 

Local programs shall contain the elements listed below. [ 
Local governments shall adopt ] elements A and B [ sltaH 
be adfljlletl ] concurrently [ and no later than ] 12 months 
after the [ effeeti•·e adoption ] date of these regulations. 
Elements C through G [ mB;Y shall ] be in place within 24 
months after the [ effective adoption ] date. 

A. A [ -mg ] map [ designatiBg delineating ] 
Chesapeake Bay Preservation Areas. 

B. Performance criteria applying in Chesapeake Bay 
Preservation Areas [ at le8st BS striBgCHt BS fbese prtll'ided 
that employ the requirements 1 in Part IV. 

C. A comprehensive plan or revision that incorporates 
the protection of Chesapeake Bay Preservation Areas and 
of the quality of state waters. 

D. A zoning ordinance or revision that (i) incorporates 
measures to protect the quality of state waters in 
Chesapeake Bay Preservation Areas, [ and 1 (ii) requires 
compliance with all criteria set forth in Part IV [ ; !Hid 
+Hit Fef!•ires a pleR ef develfljlmllflt fH'iM te Ike issaanee 
ef a hliildiBg peffilil te 6Sillli'e fhet llSe !Hid de1'elepmeat ei 
hH!d Ia Gllesepeake Bay PreseFvaiien Areas are 
aeeemplislled Ia a meeHei' fhet ]H'6Ieets Ike ~ ef 
state -wBteT5 ]. 

E. A subdivision ordinance or revision that (i) 
incorporates measures to protect the quality of state 
waters in Chesapeake Bay Preservation Areas, and (ii) 
assures that all subdivisions in Chesapeake Bay 
Preservation Areas comply with the criteria set forth in 
Part IV. 

F. An erosion and sediment control ordinance or 
revision that requires compliance with the criteria in Part 
IV. 

G. [ A hliildiflg peffilil jlfflees5 & revisioa fhet reqliires 
eamplianee wiiB Ike effiffle set fel'#f Ia Part ffi A plan 
of development process prior to the issuance of a building 
permit to assure that use and development of land in 
Chesapeake Bay Preservation Areas is accomplished in a 
manner that protects the quality of state waters. ] 

PART III. 
CHESAPEAKE BAY PRESERVATION AREA 

DESIGNATION CRITERIA. 

§ 3.1. Purpose. 

The criteria in this part provide direction for local 
government designation of the ecological and geographic 

extent of Chesapeake Bay Preservation Areas. Chesapeake 
Bay Preservation Areas are divided into Resource 
Protection Areas and Resource Management Areas that are 
subject to the criteria in Part IV and the requirements in 
Part V. [ In addition, the criteria in this part provide 
guidance for local government identification of areas 
suitable for redevelopment that are subject to the 
redevelopment criteria in Part IV. ] 

§ 3.2. Resource Protection Areas. 

A. Resource Protection Areas shall consist of sensitive 
lands at or near the shoreline that have an intrinsic water 
quality value due to the ecological and biological processes 
they perform [ !Hid or ] are sensitive to impacts which 
may cause significant degradation to the quality of state 
waters [ & less ef ~ l1ebiiBt ] . [ In their natural 
condition, these lands provide for the removal, reduction, 
or assimilation of sediments, nutrients, and potentially 
harmful or toxic substances in runoff entering the Bay and 
its tributaries, and minimize the adverse effects of human 
activities on state waters and aquatic resources. ] 

B. [ As B miBimam, 1 The Resource Protection Area 
shall include: 

1. Tidal wetlands; 

2. Nontidal wetlands [ kytlrelegieelly ] connected by 
surface flow and contiguous to tidal wetlands or 
tributary streams; 

3. Tidal [ sharelines shores 1 ; 

4. Such other lands [ as mig/# q6liiif;Y ] under the 
provisions of subsection A of § 3.2 of this part [ fhet 
l6eal gevefflRillllfs tleem ] necessary to protect the 
quality of state waters; 

5. A [ l'egelated 1 buffer [ l!6lle area not Jess than 100 
feet in width 1 located adjacent to and landward of 
the components listed in subdivisions 1 through 4 
above, and along both sides of any tributary stream. 

[ tr. 'fbe palj!ese ef Ike l>efleF l!6lle i1l te tif pnwide 
l6r Ike remaval & retlaetian ef sedimllflts; nstFiE!flis, 
!Hid palenlieiJy ham~ful & l!OOe sa!J51Bnees Ia fiHieil 
eale!'iBg Ike Bey. !Hid itB tFih•tafies; flit mi<limi;re 
Ike adverse eifeels ef IHimeli aeti1'ities an wetlnllds, 
sllereliaes, state -weteP.r, ~ F8S6HFees, !Hid 
litiBitef depefldllflt 8B wete!' ~ !Hid +Hit 
mai<lteia Ike fiBt!wel llfll'iF<lllmllflt ef stFeems. The 
full buffer area shall be designated as the landward 
component of the Resource Protection Area 
notwithstanding the presence of permitted uses or 
equivalent measures in compliance with. Part IV of 
these regulations. Designation of this area shall not 
be subject to reduction unless based on reliable 
site-specific information as provided in subsection B 
of § 4.1, and subsections C and E of § 5.6 of these 
regulations. 1 
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[ lk 'Hie wit#l! ef fire OOffeF - 5lffllj he tit M{) 
feet landwal'tl ef all allle£ t!6fflPenents ef Reseuree 
PI'Oieelien Mea9 eealigHaes f6 #dal -w&iefs; fH' fiit 
50 feet 18lldwal'tl ef all allle£ eempooents ef 
Resoaree 2Faieetioo Mea9 eoatigHB!lB f6 nontidal 
-wateF.k l 

§ 3.3. Resource Management Areas. 

A. Resource Management Areas shall include land types 
that, if improperly used or developed, have a potential for 
causing significant water quality degradation or for [ 
e/HlSing a f6ss ef diminishing ] the functional value of the 
Resource Protection Area. 

B. A Resource Management Area shall be provided 
contiguous to the entire inland boundary of the Resource 
Protection Area. The following land categories shall be 
considered for inclusion in the Resource Management 
Area: 

1. Floodplains; 

2. Highly erodible soils, including steep slopes; 

3. Highly permeable [ BFellS M allle£ BFellS Viilaem81e 
f6 grouadwaier <iegFB<IBtian soils ]; 

4. Nontidal wetlands not included in the Resource 
Protection Area; 

5. Such other lands [ as migM <jtltlii!y ] under the 
provisions of subsection A of § 3.3 of this part [ #ret 
leeal g61'8Rlments deem ] necessary to [ flFe¥8111 
nanpfJiBt S6ilFee pallufioo protect the quality ] of state 
waters. 

C. Resource Management Areas shall encompass a land 
area large enough to provide significant water quality 
protection through the employment of the criteria in Pari 
IV and the requirements in Parts II and V. 

[ § 3.4. Intensely Developed Areas. 

At their option, local governments may designate 
Intensely Developed Areas as an overlay of Chesapeake 
Bay Preservation Areas within their jurisdictions. For the 
purposes of these regulations, Intensely Developed Areas 
shall serve as redevelopment areas in which development 
is concentrated as of the local program adoption date. 
Areas so designated shall comply with the performance 
criteria for redevelopment in Part IV. 

Local governments exercising this option shall examine 
the pattern of residential, commercial, industrial, and 
institutional development within Chesapeake Bay 
Preservation Areas. Areas of existing development and 
infill sites where little of the natural environment remains 
may be designated as Intensely Developed Areas provided 
at least one of the following conditions exist: 
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A. Development has severely altered the natural state of 
thf' area such that it has more than 50% impervious 
surface; 

B. Public sewer and water is constructed and currenlly 
serves the area by the effective date. This condition does 
not include areas planned for public sewer and water; 

C. Housing density is equal to or greater than four 
dwelling units per acre. ] 

PART IV. 
LAND USE AND DEVELOPMENT PERFORMANCE 

CRITERIA. 

§ 4.I. Purpose. 

The purpose of this part is to [ implemeat achieve ] the 
goals of the Act and [ PRf't ll § 2.1 of these regulations ] 
by esiablishing criteria to [ Fedaee B6f!J38iRt S6ilFee 
pelluli61! leads enteffl!g fire Bay, #s iPihHflll'ies 6Bd allle£ 
stale watei's; f6 j3fflieet fire fulletiooal ialegl'ity ef fire 
ReseHFee Pffliee!ioo Mea; 6Bd f6 e6ftSefVe W8teF 
Fes6rwees. implement the following objectives: prevent a 
net increase in nonpoint source pollution from new 
development achieve a 10% reduction in nonpoint source 
pollution from redevelopment, and achieve a 40% 
reduction in nonpoint source pollution from agricultural 
and silvicultural uses. 
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In order to achieve these goals and objectives, these 
criteria establish performance standards to minimize 
erosion and sedimentation potential, reduce land 
application of nutrients and toxics, maximize rainwater 
infiltration, and ensure the long-term performance of the 
measures employed. ] 

[ A. ] These criteria [ become mandatory upon the local 
program adoption date. They ] are supplemental to the 
various planning and zoning concepts employed by local 
governments in granting, denying, or modifying requests to 
rezone, subdivide, or to use and develop land In 
Chesapeake Bay Preservation Areas. 

[ B. Local governments may exercise judgment in 
determining site-specific boundaries of Chesapeake Bay 
Preservation Area components and in making 
determinations of the application of these regulations, 
based on more reliable or specific information gathered 
from actual field evaluations of the parcel, in accordance 
with plan of development requirements in Part V. ] 

§ 4.2. General performance criteria. 

It must be demonstrated to the satisfaction of local 
governments that any use, development or redevelopment 
of land in Chesapeake Bay Preservation Areas meets the 
following performance criteria: 

1. No more land shall be disturbed than is necessary 
to provide for the desired use or development; 
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2. [ ~ Indigenous ] vegetation shall be preserved 
to the maximum extent possible [ consistent with the 
use and development allowed ]; 

3. [ .\'8astrae!HFB1 !Jest management pmetiees sllttll he 
empleye<l F8llrei' tBeH stl'!lelllFal !Jest management 
pmetiees wlfere etiBeF will peri8Fm fire required 
imtetiea. In aey -, ] Where [ the ] best 
management practices utilized [ siH>ll 1M 
selimeinlaiail!g "" regHlaF require regular or periodic 
maintenance in order to continue their functions, sucb 
] maintenance [ ef theiT hmelioo Ht!l5t shall I be 
ensured [ by the local government through a 
maintenance agreement with the owner or developer 
or some other mechanism that achieves an equivalent 
objective ]; 

4. All development [ ef laltf! exceeding 2,500 square 
feet of land disturbance ] shall be accomplished 
through a plan of development review process 
consistent with § 15.1-491 (h) of the Code of Virginia; 

5. Land development shall minimize impervious cover 
[ consistent with tile use or development allowed ]; 

[ & All subdMsioo lets pl8tie<l alter fire effective daie 
sllttll jfflWide s!l!fieieat area leF fire eoastrueiioo ef 
fire jH'ineifJBI str-Heture, aeee.'lBBfj' sff'ueiiH'e!l, aeeess 
Fllll<l 6l' 1/t'iv-eM'tl;)', 8ffll BCeesstlf]' 6fHliie sewage 
trealmeat fe.eililies 8IHsi<le fire Reseuree PreleetiBB 
Arelr. l 

[ 'h 6. ] Any land disturbing activity that exceeds an 
area of 2,500 square feet (including construction of all 
single family houses, ·septic tanks and drainfields, but 
otherwise as defined in § 1 0.1·560 of the Code of 
Virginia) shall comply with tbe requirements of the 
local erosion and sediment .control ordinance; 

[ & 7. ] On-site sewage treatment systems not requiring 
a [ Siale ~ Gmfffll Bllllffl Virginia Pollutant 
Discharge Elimination System (VPDES) I permit shall: 

a. Have [ ii!Speeiia& 8ffll ] pump-out accomplished [ 
for all such systems 1 at least [ once ] evezy five 
years; 

b. [ For new construction, ] provide a reserve [ 
<l•"'lillfie.'d sewage disposal ] site [ with a capacity at 
least ] equal to [ fire area that ] of the primary [ 
tf:ainlield sewage 'disposal ] site. [ 'Hie This ] 
reserve [ dFBilliield sewage disposal ] site [ 
requirement ] shall [ he sli&WR liR fire plat mllfl 8ffll 
not apply to any lot or parcel recorded prior to the 
effective date of these regulations, and which lot or 
parcel is not sufficient in capacity to accommodate 
a reserve sewage disposal site, as determined by the 
local health department. ] Building shall be 
prohibited on the area of [ fire reserve dFaillfield; 
all sewage disposal sites until the structure is served 
by public sewer or an on-site sewage treatment 

system which operates under a permit issued by the 
State Water Control Board. All sewage disposal site 
records shall be administered to provide adequate 
notice and enforcement. ] 

[ eo Require a miRimHm ~ 5eflBFBiiell dislanee 
heiM<eea fire sep#e abs8l'flii6R MeR 8ffll fire 
5ellS6BBIIy lligli water laiHe ef Bi least .J.8 iReBe5 Bi 
Bll times ef fire j'ell<'o l 

[ /!, 8. ] Stormwater management criteria [ Bi least liS 
stri~~geBt liS fire fBIIewi~~g which accomplish the goals 
and objectives of these regulations shall ] apply [ ; . ] 

[ 1r. Sl!eet flews sllall he maialaiaell 8ffll 
eBBeeBIFaied flews B<'Bided f6 fire lHBIUl!!Hffl eJ<teBi 
passihle; l 

[ lr. ] For [ HeW ] developmen~ tbe post-development 
nonpoint source pollution runoff load shall not 
exceed the pre-development load based upon 
average land cover conditions. 

[ eo ] Redevelopment [ of any site not currently 
served by water quality best management practices ] 
shall [ resHlt ill achieve at least ] a 10% reduction 
of nonpoint source pollution in runoff compared to 
the existing runoff load from the site. [ 
Post-development runoff from any site to be 
redeveloped that is currently served by water 
quality best management practices shall not exceed 
the existing load of nonpoint source pollution in 
surface runoft ] 

[ a. The following stormwater management options 
shall be considered to comply with this subsection 
of these regulations: 

(1) Incorporation on the site of best management 
practices that achieve the required control; 

(2) Compliance with a locally adopted regional 
stormwater management program incorporating 
pro-rata sbare payments pursuant to the authority 
provided in § 15.1·466(j) of the Code of Virginia that 
results in achievement of equivalent water quality 
protection; 

(3) Compliance with a state or locally implemented 
program of stormwater discharge permits pursuant 
to § 402(p) of the federal Clean Water Act, as set 
forth in 40 C.F.R. Paris 122, 123, 124, and 504, 
dated December 7, 1988; 

( 4) For a redevelopment site that is completely 
impervious as currentiy developed, restoring a 
minimum 20% of the site to vegetated open space. 

b. Any maintenance, alteration, use, or improvement 
to an existing structure which does not degrade the 
quality of surface water discharge, as determined by 
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the local government, may be exempted from the 
requirements of this subsection. 

c. Stormwater management criteria for 
redevelopment shall apply to any redevelopment, 
whether or not it is located within an Intensely 
Developed Area designated by a local government. ] 

[ #!c 9. ] [ AgrieuliHml lm>ds Land upon which 
agricultural activities are being conducted, including 
but not limited to crop production, pasture, and dairy 
and feedlot operations, ] shall have a soil and water [ 
quality ] conservation plan [ . Such a plan shall be 
based upon the Field Office Technical Guide of the 
U.S. Department of Agriculture Soil Conservation 
Service and accomplish water quality protection 
consistent with the Act and these regulations. Such a 
plan will be ] approved by the local Soil and Water 
Conservation District by January 1, 1995. 

[ The board will request the Department of 
Conservation and Recreation to evaluate the existing 
state and federal agricultural conservation programs 
for effectiveness in providing water quality protection. 
In the event that, by July 1, 1991, the Department of 
Conservation and Recreation finds that the 
implementation of the existing agricultural 
conservation programs is inadequate to protect water 
quality consistent with the Act and these regulations, 
the board will consider the promulgation of regulations 
to provide more effective pmtection of water quality 
from agricultural activities and may require 
implementation of best management practices on 
agricultural lands within the Chesapeake Bay 
Preservation Areas. ] 

[ l+. -Witere neaiiooJ wetlaatls e1Eist oo tile s#e; tile 
!6HawiBg <ll'ifeRa ~ 

& DitJ!uFhaaee el aa!llidBJ wetlB.ll<ls "" alleratioo el 
#leit' !Jielagieal iH<letioo M e!Nmiel& slfflll Ire 
avei<led. MBa made nentitlal I>OOies el waler; 
inelutiiBg ffiffll IHI<I sf6ell pe!ltls; i:Fige.tioo tiileltes; 
<ireiflage tiilelles a1UI sleTmwale£ mBHBgement !rest 
maBBgemoot pmetieB!l 6#leF #tllfl ereafetJ wetlB.ntls, 
are oot eensidered wetlnflds !J:y tllese reguJnlioos. 
Hewe-. man made vegetaletl wetlB.ntls ereafetJ as 
WBf& ljlffll#y !rest fflallagemeat pmetiees M /fJF 
pHTf'eees el eempeastltien slfflll Ire eoosidered 
eq&iva.'ent fa fllffllffll wet.'aatls. 

IT. E1feept as l'ffll'lt!etJ if! StJhaeetioo B el § 4JJ el 
#>is paFI, if tiistlt:~anee M allel'lltien el BaBtidal 
weihlllds ffi!lllf>l Ire e<Jmplelely aV<Jided IHI<I exeeeds 
00 - el M;{)i!li S<jllare feet; tile disl!t."i'Jed fiF 

altered - slfflll Be replaee<l !J:y at - "" eqH&l 
area el eempellstltloo weilnntls oo tile site "" witltffi 
Hre same wa!e."Shed wherever pesslhle. 
Compellstltien wetlB.atls slfflll Ire pF61eeted !J:y 
peFj'Jetual eei!Sff\'llliea easements fiF alheF metiJOO 
e/ CIHI'IjlBFBble e/leef, 
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eo SilvieultuFal aelil'itles sh&ll implemoot Best 
maaBgement jlFaetiees leF wetlnnll5 as established !J:y 
tile l'iFgiaia Department ei •"orestry. Naliee thai a 
leggiag ep&atioo is lt!Joot fa eemmeaec sh&ll Ire 
gi¥Cil fa 8f1PF6t!Fiale effie/a.'s el flle '/iFgiaia 
Depaf'imeat el Forestry. ] 

[ 10. Silvicultural activities in Chesapeake Bay 
Preservation Areas are exempt from these regulations 
provided that silvicultural operations adhere to water 
quality protection procedures prescribed by the 
Department of Forestry in its "Best Management 
Practices Handbook for Forestry Operations." The 
Department of Forestry will oversee and document 
installation of best management practices and will 
monitor instream impacts of forestry operations in 
Chesapeake Bay Preservation Areas. In the event that, 
by July 1, 1991, the Department of Forestry programs 
are unable to demonstrate equivalent protection of 
water quality consistent with the Act and these 
regulations, the Department of Forestry will revise its 
programs to assure consistency of results and may 
require implementation of best management practices. 
l 

[ fr. 11. ] Local governments shall require evidence of 
all [ Beatiool ] wetlands permits required by law prior 
to authorizing grading or other on-site activities to 
begin. 

§ 4.3. Performance criteria for Resource Protection Areas. 

The following criteria shall apply specifically within 
Resource Protection Areas and supplement the general 
performance criteria in § 4.2 of this part. 
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A. Allowable development. 

A water quality impact assessment shall be required for 
any proposed development in accordance with Part V. 
Land development may be allowed only if it (i) is water 
dependent or (ii) constitutes redevelopment. 

1. A new or expanded water-dependent facility may be 
allowed provided that: 

a. It does not conflict with the comprehensive plan; 

b. It complies with the performance criteria set 
forth in this part; 

c. Any non-water-dependent component is located 
outside of Resource Protection Areas; 

[ fr. MaFffla IHI<I eemmuaily Boot mooriflg Jeeaiieas 
eoaffiffll re <ll'ifeRa estabUslled B:Y tile l'irgiBia 
MaFffla ReseH."ees CommissieB; ] 

[ e, d. ] Access will be provided with the minimum 
disturbance necessary. Where possible, a single point 
of access will be provided. 
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2. Redevelopment shall conform to [ all ] applicable [ 
stormwater management and erosion and sediment 
control ] criteria in this part. 

&ffljeet f6 fire addilieaal effieFia ia SHbseelioa K Bi § 44 
& #lis pfH'f; ""f liisfuFIJe<l er altered llffl8 Bi nooli<lal 
wefJBnds shall 1>e rep,'aeed b:Y oompeBSBiioo nooiidBI 
wetiRRds Bi at least lwiee fire llffl8 Bi fire wefJBflds 
t#slaFIJed M fllleFed, l 

[ G B. ] Buffer [ l!8fle area ] requirements. 

[ lit erdM ] To [ satil;iy fire i>Hiiff l!8fle ''f!f/"lrem8llls, 
8flfll'6flRBie minimize the adverse effects of human 
activities on the otller components of tile Resource 
Protection Area, state waters, and aquatic life, a 100 foot 
buffer area of ] vegetation [ tllat is effective in retarding 
runoff, preventing erosion, and filtering nonpoint source 
pollution from runoff ] shall be [ retained if present and ] 
established where it does not exist [ natarally. etllerwise, . 
The 100 foot buffer area shall be deemed to achieve a 
75% reduction of sediments and a 40% reduction of 
nutrients. Except as noted in this subsection, a combination 
of a buffer area not Jess tllan 50 feet in width and 
appropriate best management practices located landward 
of the buffer area which collectively achieve water quality 
protection, pollutant removal, and water resource 
conservation at least the equivalent of the 100 foot buffer 
area may be employed in lieu of the 100 foot buffer. ] 
Tbe following [ additional ] performance criteria sba/1 
apply: 

1. [ NattJreJ In order to maintain the functional value 
of the buffer area, indigenous ] vegetation [ shall oo 
preserved f6 fire maximum €!ftel!t p85Sible, witll fire 
f8h'awing mreeplifHl£l may be removed only to provide 
for reasonable sight lines, access paths, general 
woodlot management, and best management practices, 
as follows ] : 

[ 1r. Fer slwre#ne <*'6Si8ll eoolffll projeels, lFees 8ll8 
weeey vegelfllion mey i>e remo1oed, neeesst!I'Y 
eoolffll Stl'!let~res ffllilf; 8ll8 8f'Pl'6flRBie l'egetalioB 
established ro pmleet "" slflbilioo fire slloreliBe ia 
eeeoF<Ianee witll fire /rest Bl'BiiBele leebllieal lltlviee 
8ll8 llflfllieaele trel'fflit eomlilifHl£l "" req~iremeais; 

& lit erdM te maiaiB.m fire iooetional Wlffle Bi fire 
i>HiieF w-, vegeiB.Iioo mey oo ;•eme••ed 6fliJ f6 
pi'6¥ide fer reBBBilBBie sight liBes, Beees5 pat8s, 8ll8 
geBef'8l weedf6t management. ] 

[ a. Trees may be pruned or removed as necessazy 
to provide for sight lines and vistas, provided that 
where removed, they shall be replaced with other 
vegetation that is equally effective in retarding 
runoff, preventing erosion, and filtering nonpoint 
source pollution from runoff. 

b. Any path shall be constructed and surfaced so as 
to effectively control erosion. 

c. Dead, diseased, or dying trees or s/Jrubbezy may 
be removed at t/Je discretion of the landowner, and 
silvicultural thinning may be conducted based upon 
the recommendation of a professional forester or 
arborist. 

d. For shoreline erosion control projects, trees and 
woody vegetation may be removed, .oecessazy 
control techniques employed, and appropriate 
vegetation established to protect or stabilize the 
shoreline in accordance with the best available 
technical advice and applicable permit conditions or 
requirements. ] 

2. When the application of the buffer [ l!8fle area ] 
would result in the loss of a buildable area on a Jot 
or parcel recorded prior to the effective date [ of 
these regulations ] , modifications to the width of the 
buffer [ -., area l may be allowed In accordance 
with the following criteria: 

a. Modifications to the buffer [ l!8fle area ] shall be 
the minimum necessmy to achieve a reasonable 
buildable area for a principal structure and 
necessazy utilities. 

b. Where possible, an area equal to the area 
encroaching the buffer [ -., area ] shall be 
established elsewhere on the lot or parcel in a way 
to maximize water quality protection. 

c. In no case shall the reduced portion of the buffer 
[ -., area ] be Jess than 50 feet in width. 

[ 3. Redevelopment within Intensely Developed Areas 
may be exempt from the requirements of this 
subsection. However, while t/Je immediate 
establishment of the buffer area may be impractical, 
local governments shall give consideration to 
implementing measures that would establish tb.e buffer 
in these areas over time in order to maximize water 
quality protection, pollutant removal, and water 
resource conservation. ] 

[ & HI 4. On ] agricultural lands [ ; ] 

[ 1r. -M>ere a aetuFally ;oegetated i>Hiiff l!8fle "'' te 
fire wMtl! req•ired ia PfH'I m ~ i1 shall oo 
mai.ntaiaetl, 

& Exisling agTie!litaml aetMtiet~ i11 fire i>Hiiff oone 
&rea slHHl mai-IJ.faffl.; llB " ~ ~>est 
ma!lageRJoot [H'aetiee, " ~ wide 1oegetated litlef' 
sffip met~EHred lamlwaF<I ffilm fire mean high water 
le¥el Bi ~Mel Wfl1effl er lribuiary s!Fee.ms, er ffilm 
fire ,<mulwal'<l eflge Bi 1H!f ""'!lands. 'fOO litlef' sffip 
is flat required 1M agrie•lt•ral rkainage di1ebeil ii 
fire alijaceflt ngrie•lluffil lilfl<l illl;; i11 plflee /rest 
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management J>Yee!iees H1 aeeoffitlaee - a 
CCHSCffB!i8B plaH 11Pfll'81'B<I by fBe H1eHJ fieil tH!<I 
-Water CenseFvatioa District; ] 

[ e, ] the [ l'iller strip agricultural buffer area ] shall 
be [ eempesed et e#!!ef trees - a dense gF&lHt<l 
eever, a El>ielf sed ef gl'f11J9; er aa llPfJRJjJFiale 
leg~HJ>e etWet' 8Bd ] managed to prevent 
concentrated flows of surface water from breaching 
the [ strip buffer area ] and noxious weeds (such as 
Johnson grass, kudzu, and multiflora rose) from 
invading the [ sffljr, buffer area. ] 

[ do 'Rte !iller strip slffllJ he mafntaiaed HHii! The 
agricultural buffer area may be reduced as follows: 

a. To a minimum width of 50 feet when ] the [ 
fnallewaer 005 Jmplemealed a JlffJ81'BRl ef best 
maBagemeHI practices tiiB1 lmprave Wilier l'fllllliiY Hi 
aeeaffitlaee - a c91lSeR'Btioa plaH IIPflFBved ey 
#ie H1eHl Seil tH!<I Water Cell!Jervatiea BistFic~ 
JH'BI<ided tiiB1 #ie jJBI'tiaR M fBe COBSCR'Bti8ll plaH 
being implemented fer #ie Resouree PFalee!ioo Are& 
ael!ieves wateF f/ll8lily )'H'aleetioo at lellst #ie 
eqHil'alent et tliB1 JH'fll'ided ey #ie l'iller sffip, 
adjacent land is enrolled in a federal, state, or 
locally-funded agricultural best management 
practices program, and the program is being 
implemented, provided that the combination of the 
reduced buffer area and the best management 
practices achieve water quality protection, pollutant 
removal, and water resource conservation at least 
the equivalent of the 100 foot buffer area; 

b. To a minimum width of 25 feet when a soil and 
water quality conservation plan, as approved by the 
local Soil and Water Conservation District, has been 
implemented on the adjacent land, provided that the 
portion of the plan being implemented for the 
Chesapeake Bay Preservation Area achieves water 
quality protection at least the equivalent of that 
provided by the 100 foot buffer area in the opinion 
of the local Soil and Water Conservation District 
Board. Such plan shall be based upon the Field 
Office Technical Guide of the U.S. Department of 
Agriculture Soil Conservation Service and accomplish 
water quality protection consistent with the Act and 
these regulations; 

c. The buffer area is not required for agricultural 
drainage ditches if the adjacent agricultural land 
has in place best management practices in 
accordance with a conservation plan approved by 
the local Soil and Water Conservation District. ] 

[ +. SiivieHltuFal aetil'iiies slffllJ maialt!ill, Btl a 
miaim!ffll best managemeat pFBetiee, a slfeamsit!e 
management oone emendiBg #ie full width et #ie 
iwiiff 001le Joafill'llffi ffflFfJ all ather eompeaeatB M 
Reseuree PRJteeiioo Ai'BIIS; H1 aeeaffitlaee - effleRil 
devei<Jpeti ey #ie l'irgfllia Bejlat'lmeat ffi FerestF;·. ] 
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§ 4.4. [ Iaeerportlliea Hito J<;eaJ jll'Bgrtlms. Local program 
development. ] 

Local governments shall incorporate the criteria in this 
part [ , er pravisiooo at lellst #ie eeyui•·e.'eBt theree/, ] into 
their comprehensive plans, zoning ordinances, subdivision 
ordinances, and such other police and zoning powers as 
may be appropriate, in accordance with §§ 10.1-2111 and 
10.1-2108 of the Act and Part V of these regulations. The 
criteria may be employed in conjunction with other 
planning and zoning concepts to protect the quality of state 
waters. 

[ § 4.5. Administrative waivers and exemptions. 
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A. Nonconforming use and development waivers. 

1. Local governments may permit the continued use, 
but not necessarily the expansion, of any structure in 
existence on the date of local program adoption. Local 
governments may establish an administrative review 
procedure to waive or modify the criteria of this part 
for structures on legal nonconforming Jots or parcels 
provided that: 

a. There will be no net increase in nonpoint source 
pollutant load; 

b. Any development or land disturbance exceeding 
an area of 2,500 square feet complies with all 
erosion and sediment control requirements of this 
part. 

2. It is not the intent of these regulations to prevent 
the reconstruction of pre-existing structures within 
Chesapeake Bay Preservation Areas from occurring as 
a result of casualty loss unless otherwise restricted by 
local government ordinances. 

B. Public utilities, railroads, and facilities exemptions. 

1. Construction, installation, operation, and 
maintenance of electric, gas, and telephone 
transmission lines, railroads, and public roads and 
their appurtenant structures in accordance with the 
Erosion and Sediment Control Law (§ 10.1-560 et seq. 
of the Code of Virginia) or an erosion and sediment 
control plan approved by the Virginia Soil and Water 
Conservation Board wiJJ be deemed to constitute 
compliance with these regulations. 

2. Construction, installation, and maintenance of water, 
sewer, and local gas lines shall be exempt from the 
criteria in this part provided that: 

a. To the degree possible, the location of such 
utilities and facilities should be outside Resource 
Protection Areas; 

b. No more land shall be disturbed than is 
necessary to provide for the desired utility 
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installation; 

c. All such construction, installation, and 
maintenance of such utilities and facilities shall be 
in compliance with all applicable state and federal 
permits and designed and conducted in a manner 
that protects water quality; 

d. Any land disturbance exceeding an area of 2,500 
square feet complies with all erosion and sediment 
control requirements of this part. 

C. Exemptions in Resource Protection Areas. 

The following land disturbances in Resource Protection 
Areas may be exempt from the criteria of this part 
provided that they comply with subdivisions 1 and 2 below 
of this subsection: (i) water wells; (ii) passive recreation 
facilities such as boardwalks, trails, and path ways; and 
(iii) historic preservation and archaeological activities. 

1. Local governments shall establish administrative 
procedures to review such exemptions. 

2. Any land disturbance exceeding an area of 2,500 
square feet shall comply with the erosion and 
sediment control requirements of this part. 1 

[ § #. § 4.6. 1 Exceptions to the criteria. 

Exceptions to the requirements of these regulations may 
be granted [ #i fit smet llflf'lieatieB flf tl!e el'iteFia will 
rest11t m tiRdHe !lards/lip iHiiq!le f6 tl!e paFtieuiBF siruatiaH 
flf tl!e Bflfllieaat amJ tiif gl'llnting tl!e &etJ[ltian will net 
restflt ffl lffi iRerease flf BBilflliiBt S6lH'ee fl8/lHti8fl 6-l'ei' 
wlfflt W6HM lltwe ;•esulle<l if tl!e el'iteFia lla<l l>eeB tlfl[l!ie<l 
, provided that: (i) exceptions to the criteria shall be the 
minimum necessalJ! to afford relief, and (ii) reasonable 
and appropriate conditions upon any exception granted 
shall be imposed as necessalJ! so that the purpose and 
intent of the Act is preserved. Local governments shall 
design an appropriate process or processes for the 
administration of exceptions, in accordance with Part V 1. 

[ ,+. EJEOOptiens f6 tl!e el'iteFia sllalJ he tl!e minimlffll 
aeeeSSB.r,' f6 alleffl reHe?. 

£ Re656B8ble aM Bflll!'6[lriale e6BditieBS ilfl6R flfl;'l' 
eNeeptioo gFBBte<J sllalJ he ifli[Jesefi BS Beees8B.r,' se lllBt 
tl!e fliH'flBSe aM iRieBt flf tl!e Aet is flreseFI'ed. 1 

PART V. 
IMPLEMENTATION, ASSISTANCE, AND 

DETERMINATION OF CONSISTENCY. 

§ 5.1. Purpose. 

The purpose of this part is to assist local governments 
in the timely preparation of local programs to implement 
the Act, and to establish guidelines for determining local 
program consistency with the Act. 

[ § Y. Sehedule el {lfflgfflm adeptien. 

'Fe eBSllre fimely aehie•·emeat e! tl!e reqairements el 
tl!e Aet aM fime/y reeeipt e/ 8S5iiJIB!WC, fflet!l gll1'07HmOOts 
slloold IM!rere f6 tl!e iollewing selledule iol' tl!e eemplefioo 
flf {lfflgl'llm elements amJ the# suemissioo f6 tl!e i>eiHd iol' 
its inio:matieB. 'file iollewil'lg selledule slloold he iaifitBiiJtl 
lilid eeR!flleled elleT tl!e eiioeti1>e date flf #wBe FeguiBtiollll: 

-h Hrst yeM se!Jedule. 

IT. PFef)esed fli'l'lgt'Bffl iol' tl!e desigBetiea el 
Cl1estl[leake Bay Prewmtion Me8s lilid adeption flf 
pufo.-mn~~ee el'iteFia wHlliB sHI' meatlls. 

e, Plfltlle hea:ffigs le <lesigeale Cl1esBtJeelfe Bay 
PreseFWltiea Ai'ee5 lilid 8<lept periormaoee &ffeFif! 
at file eaffle5i pessible ~ 

<± .Werlf p!oo iol' seeool1 program yeM wHlliR HiRe 
lBOBtiJS. 

e, beeal <lesignatiofl el Chesapeelfe Bay Prese.-vetiea 
Me8s lilid adep#efl flf pu!ormanee el'iteFia fl'tli5t 
6eelH' wHlliB chi ealeBtitl: moBihs. 

lo iieeeBd yeM selledu.'e. 

a, P!'6[lesed {IFegf'Bm iol' fHil iR!fllemeHtatioa flf file 
Aet lilid regH.'atillllS wHlliB ~ mootils. 

IT. beeal adeptien e! <l<lmpletiJ fflet!l prl'lgi'am wHlliR 
M meatlls. l 

[ § 5.2. Local assistance manual. 

A. The department wil1 prepare a manual to provide 
guidance to assist local governments in the preparation of 
local programs in order to implement the Act and these 
regulations. The manual will be updated periodically to 
reflect the most current planning and zoning techniques 
and effective best management practices. The manual will 
be made available to the public. 

B. The manual will recommend a schedule for the 
completion of local program elements and their submission 
to the board for its information, to ensure timely 
achievement of the requirements of the Act and timely 
receipt of assistance. The board will consider compliance 
with the schedule in allocating financial and technical 
assistance. Those elements of the manual necessary to 
assist local governments in meeting the first year 
requirements will be completed by the effective date of 
these regulations. 

C. The manual is for the purpose of guidance only and 
is not mandatory. 1 
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§ 5.3. [ Fi£st year preg."Bm e.'emeats. Board to establish 
liaison. ] 

[ Ao ] The board will establish liaison with each local 
government to assist that local government in developing 
and implementing its local program, in obtaining technical 
and financial assistance, and in complying with the Act 
and regulations. 

[ R Pmgmm wefl£ p/alr. 

beea1 g6\'€fflffltmts slwHhJ PFOWde the benffl wi#t 8 
ientlltil'e wefl£ plan ieF aeetlfflplishillg theif pregram wlHeh 
slwHhJ inelude: 

-b Idealifieatioo and dese:ipliaB e/ elemeBts e/ the 
leelll ]lF6grom; 

2, ldeBtifieatien e/ speeif!e taslfs Heeessal']' l6 aehie¥e 
eneh pFBgrom elemeBt and the respBBSible tiepertnwBt 
fJf' llgefley f6 jleFiSFffl eneh l6s/r, 

& MtJps and ."856urees te he tJSed te desigReie 
Chesepee,'fe Bey PFeseFI'Biioo t\re8tl; 

+. Tealelive <fetes ieF oomp.'elion e/ ]ll'llgffim elements; 

5, Anlieipaied needs ieF ieeiUJieal and fineneial 
a89islenee ieF specified JlFBgfBm elements. ] 

[ Co § 5.4. ] Planning district comments. 

Local governments are encouraged to enlist the 
assistance and comments of regional planning district 
agencies early in the development of their local programs. 
[ Any eammeniB ifflm the regiooel p!aBBillg fflsfflet llgefley 
slwHhJ he teheB tete eoflSideFatioo prier te eompletian and 
suhmiSBian e/ n wefl£ plair. ] 

[ R Preliminal']' ~ by the ~ 

'Hie henFd -will ~ " wefl£ plan wi#tiB tJIJ f1ftp. If it 
BjljleaFS eooaisieat wi#t the Aet, the benffl -will sehedale a 
oonfeFenee wi#t the leelll g61'€FllfflCflt te deief'llline what 
ieehnleal and finaaeia.' assistance may he aeetied and eaa 
he sapplie<l l6 aeeemplish the wefl£ p/alr. lf Bet; the heaFd 
-will ne#f:y the leelll g6VeFHmeat and reeommend speeif!e 
eha~~ges. l 

[ & § 5.5. ] Designation of Chesapeake Bay Preservation 
Areas. 

[ beea1 governmea!B shali desigoaie Chesapeake Bey 
PfeseF!'alian Areas wi#tiB .J.;J moo/lis efieF the etleetil'€ 
dale e/ these regulatioos. 'Fe ilSSHFe timelr a<loptiea, #ley 
slwHhJ P"'flDFe a pFapesed designalioo pregram and 8tlhm# 
it fe the ~ 'Hie jlFBgFDHl shauJt¥. ] 

[ A. The designation of Chesapeake Bay Preservation 
Areas as an element of the local program should: ] 
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1. [ IB.1'€B!al']' Utilizing existing data and mapping 
resources, identify ] and [ ~ describe ] tidal 
wetlands, nontidal wetlands, tidal [ sllareHaes shores ] 
, tributary streams, flood plains, highly erodible soils 
including steep slopes, highly permeable areas, and 
other sensitive environmental resources as necessary 
to comply with Part III. 

2. Determine, based upon the [ lnveBIB!j' identification 
] and [ analysis description ] , the extent of 
Chesapeake Bay Preservation Areas within [ its the 
local ] jurisdiction. 

3. Prepare [ 8 an appropriate ] map [ or maps ] 
delineating Chesapeake Bay Preservation Areas. 

4. Prepare amendments to local ordinances which 
Incorporate the performance criteria of Part IV or the 
model ordinance prepared by the board. 

[ F. B. ] Review by the board. 

The board wiJJ review a proposed [ desigRatiaa ] 
program within 60 days. If it is consistent with the Act, 
the board wi11 schedule a conference with the local 
government to determine what additional technical and 
financial assistance may be needed and [ eaa he supplied 
available ] to accomplish the proposed program. If not [ 
consistent ] , the board will notify the local government 
and recommend specific changes. 

[ tr. C. ] Adoption of first year program. 

[ As seaa as paSBible ] After being advised of program 
consistency, local governments shalJ hold a public hearing, 
[ desigRa!e delineate ] Chesapeake Bay Preservation Areas 
[ as na ameadmeat te the Jaeal i!OOiBg map, on an 
appropriate map or maps, ] and adopt the performance 
criteria. Copies of the adopted program documents and 
subsequent changes thereto, shall be provided to the 
board. 

[ § H Seeand year p."BgFBm elemoots. 

Witltin aine moo/lis efieF the effeetil'€ tlafe; leelll 
ge<'emmoots slwHhJ PFOWde a seeand year wefl£ plan te 
the~ 

'Hie henFd -will ~ the wefl£ plan wi#tiB tJIJ f1ftp. lf 
# is eeaaisteat wi#t the Aet, the henFd -will schedule a 
eaniel'eflee wi#t tile leelll gBI'eFHmeat l6 tleieFmiae what 
teehnieBI and flBaneial aSBistaaee may he aeetied and eaa 
he sapjllied te aeeamplish the wefl£ p/alr. If Bet; the benffl 

-will ne#f:y the leelll goVeFnmoot and reeemmead speeif!e 
eha~~ges. ] 

[ G § 5.6. ] Preparation and submission of management 
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program. 

[ Witi!H! ;w moot11s affeF IRe elfeetive date, l6eBl 
goveFBfllOIIis Bh8tHd SHiffll# fa IRe hollffl eempletet'l l6eBl 
pregfflm doe"meBis Local governments must adopt the full 
management program ] , including any revisions to 
comprehensive plans, zoning ordinances, subdivision 
ordinances, and other local authorities necessaJY to 
implement the Act [ , within 24 months of the adoption 
date of these regulations j . Prior to adoption, local 
governments may submit any proposed revisions to the 
board for comments. Guidelines are provided below for 
local government use in preparing local programs and the 
board's use in determining local program consistency. 

[ -h A. ] Comprehensive plans. 

Local governments shall review and revise their 
comprehensive plans, as necessaJY, for compliance with § 
10.1-2109 of the Act. As a minimum, the comprehensive 
plan or plan component should consist of the following 
basic elements: (i) a summaJY of data collection and 
analysis; (ii) a policy discussion; (iJi) a land use plan map; 
(iv) implementing measures, including specific objectives 
and a time frame for accomplishment. 

[ a-. 1. ] Local governments should establish an 
information base from which to make policy choices 
about future land use and development that will 
protect the quality of state waters. This element of the 
plan should be based upon the following: 

[ flt lBI'ellieFies IHld analyses a. Information ] used 
to designate Chesapeake Bay Preservation Areas; 

[ fat b. ] Other marine resources [ IHld ffidi'ffie 

~]; 

[ fat c. ] Shoreline erosion problems and location of 
erosion control structures; 

[ f4t d. ] Conflicts between existing and proposed 
land uses and water quality [ protection ] ; 

[ tfi7 e. ] A map or map series, accurately 
representing the above information. 

[ lr. 2. ] As pari of the comprehensive plan, local 
governments should clearly indicate local policy on 
land use issues relative to water quality protection. 
Local governments should ensure consistency among 
the policies developed. 

[ flt a. ] Local governments should discuss each 
component of Chesapeake Bay Preservation Areas in 
relation to the types of land uses considered 
appropriate and [ IRe reiiS6ll5 fer ine.'uding eaeh 
fyj!e 61 lalld HSe consistent with the goals and 
objectives of the Act, these regulations, and their 
local programs ] . 

[ fat b. ] As a m1mmum, local governments should 
prepare policy statements for inclusion In the plan 
on the following issues: 

[ ft!1 (1) ] Physical constraints to development, 
including soil limitations, with an explicit discussion 
of soil suitability for septic tank use; 

[ tht (2) ] Protection of potable water supply, 
including groundwater resources; 

[ fef (3) ] Relationship of land use to commercial 
and recreational fisheries [ , i"el"diag fflH'Set'Y IHld 
~-]; 

[ t<Jf ( 4) ] Appropriate density for docks and piers; 

[ ft!1 (5) ] Public and private access to waterfront 
areas and effect on water quality; 

[ {If (6) ] Existing pollution sources; 

[ {gf (7) ] Potential water quality improvement 
through the redevelopment of intensely developed 
areas. 

[ fat c. ] For each of the policy issues listed above, 
the plan should contain a discussion of the scope 
and importance of the issue, alternative policies 
considered, the policy adopted by the local 
government for that issue, and a description of how 
the local policy will be implemented. 

[ f4t d. ] Within the policy discussion, local 
governments should address consistency between the 
plan and all adopted land use, public services, land 
use value taxation ordinances and policies, and 
capital Improvement plans and budgets. 

[ e., ll'at& dependent ffle#i#efk 

flt beeal ge•>&."flmeBts Bh8tHd ~ fa lhek 
eomprelleasil'e ploos e plee fer waleF depeadeBt 
faei!ities. As a miaimum, l6eBl ga••ef'Hmeals Bh8tHd 
eoosideF IRe fellowiag flrefers fa IRe pltJnaiag 
pffleese: 

ft!1 lmpaet 61 wat& depeadeBt lJSe5 ea wafer 
~ 

fht Bxisllllg wetlands, I!IIJBmergee ~ plfmi bet'lf!; 
sB.eili'Ml bet'lf!; nnatlramo!IS !iBl> spawaiag gff!Hn<is, 
IHld e#ref' impOFtaat ~ t!epeal'ieBt ea wafer 
~ 

fef B;ffeBt IHld e#eeiB 61 llil:l' tlredgiag required, 
ineluding plaement 61 tlredged material; 

t<J+ Campa liai!i G' et elffl'ef>l lalld lJSe5 with wafer 
qHBI#y pFOieelion geal& 
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ef b6eal gol'ef'Hmeots 9lte!!ld peepare tHI analysis fll. 
fl>e eepaei~· fJf &istiBg water dependeot faeilities 
tHid iHWre demands. 'flHs ana~·sis 9lte!!ld address 
maf'inas, OOat fflRlJl5; pOOiifl d8ek5; sii.BFeline lishing 
BFeBS, tHid etller pOOiifl aeeesB te tire wateFfrent BF 
he8elr. tiTe8S eHFFefltly WHed f8F wateF tlepeodent 
faeilities 9lte!!ld als6 IJe e•·alaated. 

tat btJetzJ geverBmetJfs s#18ttld ff1eatily areas stilta~Ie 
f8F ~·ateF depeodent faeilities wit/! respeet te etller 
eBmjlreheasive plaa paJieies tHid te aeeaf'flanee wit/! 
pef'fBFmanee effleria in P8Ft N. ] 

[ ;J, B. 1 Zoning ordinances. 

Local governments shall review and revise their zoning 
ordinances, as necessazy, to comply with § 10.1-2109 of the 
Act. The ordinances should: 

[ tr. 1. ] Make provisions for the protection of [ 
Chesapeolfe llay PreseFVation Areas the quality of 
state waters ] ; 

[ lr. 2. ] Incorporate either explicitly or by direct 
reference, the performance criteria in Part IV; 

[ eo 3. ] Be consistent with the comprehensive plan 
within Chesapeake Bay Preservation Areas. 

[ a, C. ] Plan of development review. 

Local governments shall make provisions as necessazy to 
ensure that any development of land within Chesapeake 
Bay Preservation Areas must be accomplished through a 
plan of development procedure pursuant to § 15.1-491 (h) 
of the Code of Virginia to ensure compliance with the Act 
and regulations. Any exemptions from those review 
requirements shall be established and administered in a 
manner that ensures compliance with these regulations. 

[ +. D. ] Subdivision ordinances. 

Local governments shall review and revise their 
subdivision ordinances, as necessazy, to comply with § 
10.1-2109 of tbe Act. The ordinances should: 

[ tr. 1. ] Include language to ensure the integrity of 
Chesapeake Bay Preservation Areas; 

[ lr. 2. I Incorporate, either explicitly or by direct 
reference, the performance criteria of Part IV. 

[ ~ E. ] Water quality impact assessment. 

A water quality impact assessment shall be required for 
any proposed development within the Resource Protection 
Area consistent with Part IV and for any other 
development in Chesapeake Bay Preservation Areas that 
may warrant such assessment because of the unique 
characteristics of the site or intensity of the proposed use 
or development. [ b6eal gol<ef'!lf!'leots 9lte!!ld H6#ly fl>e 
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booFd fJf aJJ de•·eiopmeot reqltiFing a wateF <tHBJity ifflpaef 
assessment. Ypoa req•est, tire 008Fd wHI jlF8¥ide TeView 
tHid eommeot en aey -wafer <tHBJity ifflpaei assessment 
witi>in I#! dn;Ys; in aeeof'flanee wit/! adviSBFY state TeView 
req•irements fJf § 19.1 2112 fJf tire Aeto ] 

[ 1. The purpose of the water quality impact 
assessment is to identify the impacts of proposed 
development on water quality and lands in Resource 
Protection Areas consistent with the goals and 
objectives of the Act, these regulations, and their local 
programs, and to determine specific measures for 
mitigation of those impacts. The specific content and 
procedures for the water quality impact assessment 
shall be established by local governments. Local 
governments should notify the board of all 
development requiring such assessment. Upon request, 
the board will provide review and comment on any 
water quality impact assessment within 90 days, in 
accordance with advisozy state review requirements of 
§ 10.1-2112 of the Act. 

2. The assessment shall be of sufficient specificity to 
demonstrate compliance with the criteria of the local 
program. I 

[ 1* F. 1 Review by the board. 

The board will review [ a any ] proposed management 
program within 90 days. If it is consistent with tbe Act, 
the board will schedule a conference with the local 
government to determine what additional technical and 
financial assistance may be needed and [ etHl IJe s•pplied 
available ] to accomplish the long-term aspects of the local 
program. If the program or any part thereof is not 
consistent, the board will notify the local government in 
writing stating the reasons for a determination of 
inconsistency and recommending specific changes. Copies 
of the adopted program documents and subsequent 
changes thereto [ , ] shall be provided to the board. 
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[ § ~ § 5. 7. I Certification of local program. 

Upon request, the board will certify that a local 
program complies with the Act and regulations. 

PART VI. 
ENFORCEMENT. 

§ 6.1. Applicablity. 

The Act requires that the board ensure that local 
governments comply with the Act and regulations and that 
their comprehensive plans, zoning ordinances, and 
subdivision ordinances are in accordance with the Act. To 
satisfy these requirements, the board has adopted these 
regulations and will monitor each local government's 
compliance with the Act and regulations. 

[ § ~ IHf8Fmal preeeediag;o. 
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PTie!' te iasEitHting 1W#ee and i6FmRI hearing 
praeeedings 6f' malfing a fiBdillg el naneamplianee, #>e 
Baaf'd will atlelflpt #tFa!Jgh infBFmnl atllflini9trntive 
praeeedings te seeHFe laeal pragmm eamplianee w#l! #>e 
,4e/, 

Wilen #>e Baaf'd fBFiflally reviews a 1aea1 ga<'flFBmenl's 
eamplinnee w#l! #>e Aet and reg•IBEiBB5; it 5IWI give #>e 
1aea1 ga<'ffnment 8f least -M flays n8fiee el #>e #me and 
plaee el its fHHEl meeEing and el its intentian te then llenF 
evidenee oo #>e laeal gBI'eFBRlenl's eamplianee. E<'idenee 
will be reeeived IF6m #>e stall 6Rd IF6m #>e laeal 
gavernment. 

§ U FiBding el Raneamplianee. 

iJp8n a fiBdillg el naneamplianee, #>e Baaf'd will releF 
#>e m8fteF fBF legal nelialr. l 

[ § 6.2. Administrative proceedings. 

Section 10.1-2103.8 of the Act provides that the board 
shall ensure that local government comprehensive plans, 
subdivision ordinances, and zoning ordinances are in 
accordance with the provisions of the Act and that it shaiJ 
determine sucb compliance in accordance with the 
provisions of the Administrative Process Act. When the 
board determines to decide such compliance, It wiiJ give 
the subject local government at least 15 days notice of its 
right to appear before the board at a time and place 
specified for the presentation of factual data, argument, 
and proof as provided by § 9-6.14:11. The board will 
provide a copy of its decision to the local government. If 
any deticiencies are found, the board will establish a 
schedule for the local government to come into 
compliance. 

§ 6.3. Legal proceedings. 

Section 10.1-2103.10 of the Act provides that the board 
shaiJ take administrative and legal actions to ensure 
compliance by local governments with the provisions of 
the Act. Before taking legal action against a local 
government to ensure compliance, the board shall, unless 
it finds extraordinary circumstances, give the local 
government at least 15 days notice of the time and place 
at which it will decide whether or not to take legal action. 
If it finds extraordinary circumstances, the board may 
proceed directly to request the Attorney General to 
enforce compliance with the Act and regulations. 
Administrative actions wilJ be taken pursuant to § 6.2. 

§ 6.4. Adoption date. 

The adoption date of these regulations shaiJ be 
November 15, 1990. 

§ 6.5. Effective date. 

The effective date of these regulations shalJ be the date 
of expiration of Emergency Chesapeake Bay Preservation 
Area Designation and Management Regulations (VR 
173-02-01.1, effective when signed and filed with the 
Virginia Registrar of Regulations). ] 

DEPARTMENT OF COMMERCE 

Title of Regulation: VR 190-05-01. Asbestos Licensing 
Regulations. 

Statutory Authority: § 36-99.7 and Chapter 5 (§§ 54.1-500 
through 54.1-517) of Title 54.1 of the Code of Virginia. 

Effective Date: January 2, 1991. 

Summary: 

Pursuant to reVIsiOns to the Code of Virginia, §§ 
36-99.7, 54.1-500 through 54.1-517 regulations governing 
licensure of RFS inspectors, project monitors, asbestos 
analytical laboratories and conflict of interest within 
the asbestos industry are added as amendments to the 
Virginia Asbestos Licensing Regulations. 

The changes to the conflict of interest regulations (§§ 
3.3 and 4.3) were a direct reflection of the comments 
received during the 60-day comment period. The 
changes to § 11.2 regarding the asbestos analytical 
laboratory license qualifications were made to 
incorporate a new federal certification program that 
was not in effect when the proposed regulations went 
to press. The new program eliminates the need for 
much of the documentation required in the proposed 
regulations. The fee changes were a result of the 
recent budget constraints as directed by the Office of 
the Governor. 

VR 190-05-01. Asbestos Licensing Regulations. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
guidelines, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"ACM" means asbestos containing material. 

"AHERA" means Asbestos Hazard Emergency Response 
Act ( 40 CFR 763) , subpar/ E . 

"Asbestos" means any material containing more than 
1.0% asbestos by weight, which is friable or which has a 
reasonable probability of becoming friable in the course of 
ordinary or anticipated building use. 

"Asbestos abatement" means any activity involving job 
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set-up, removal, encapsulation, enclosure, 
repair, demolition, construction, alteration, or 
of asbestos-containing materiaL 

renovation, 
maintenance 

"Asbestos analytical laboratoiY license" means an 
authorization by the department to perform phase contrast, 
polarized light, or transmission electron microscopy on 
material known or suspected to contain asbestos. 

"Asbestos contractor's license" means an authorization 
issued by the department [ ef Cammeree ] permitting a 
person to enter into contracts for a project to remove or 
encapsulate asbestos. 

"Asbestos containing material (ACM)" means any 
material or product which contains more than 1.0% 
asbestos. 

"Asbestos inspector" means any person performing 
on-site investigations to identify, classify, record, sample, 
test and prioritize by exposure potential, all friable and 
non!riable asbestos containing materials located within a 
structure. 

"Asbestos inspector's license" means an authorization 
issued by the department [ ef Cammeree ] permitting a 
person to perform the duties of an asbestos inspector. 

"Asbestos management planner's license" means an 
authorization issued by the department permitting a person 
to develop and implement an asbestos management plan. 

"Asbestos project" means an activity involving the 
inspection for removal or encapsulation of asbestos or 
involving the installation, removal or encapsulation of 
asbestos-containing roofing, flooring or siding materials. 

"Asbestos project designer's license" means an 
authorization issued by the department permitting a person 
to design an asbestos abatement project. 

"Asbestos project monitor license" means an 
authorization issued by the department permitting a person 
to monitor an asbestos project, subject to department 
regulations. 

"Asbestos roofing, flooring, siding (RFS) contractor's 
license" means an authorization issued by the department [ 
ef Cammeree ] permitting a person to enter into contracts 
to install, remove or encapsulate asbestos-containing 
roofing, flooring and siding materials. 

"Asbestos RFS inspector's license" means an 
authorization issued by the department permitting a person 
to perform on site investigations to identify, classify, 
record, sample, and test asbestos containing roofing, 
floortng and siding materials. 

"Asbestos supervisor's license" means an authorization 
issued by the department [ ef Commerce ] permitting an 
individual to supervise and work on an asbestos project. 
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"Asbestos worker" means any person who engages in an 
asbestos abatement activity. 

"Asbestos worker's license" means an 
issued by the department [ ef Commerce 
individual to work on an asbestos project. 

authorization 
permitting an 

"Department" means the Department of Commerce. 

"Director" means the Director of the Department of 
Commerce. 

[ "Employee" means all persons in the service of 
another under any contract of hire, express or implied, 
oral or written. ] 

"Encapsulation" means the treatment of ACM with a 
material that surrounds or embeds asbestos fibers in an 
adhesive matrix to prevent the release of fibers, as the 
encapsulant creates a membrane over the surface 
(bridging encapsulant) or penetrates the material and 
binds its components together (penetrating encapsulant). 

"Enclosure" means the construction or installation over 
or around the ACM of any solid or flexible coverings, 
which will not deteriorate or decompose for an extended 
period of time, so as to conceal the ACM, contain ACM 
fibers, and render the ACM inaccessible. 

.!!EPA!! meB:BS HRvireameatal PFeteetiaa Ageaey. 

[ "Financial interest" means financial benefit accruing to 
an officer or an employee or to a member of his 
immediate family. Such interest shall exist by reason of 
(i) ownership in a business if the ownership exceeds 3.0% 
of the total equity of the business; (ii) annual gross 
income that exceeds, or may be reasonably anticipated to 
exceed, $1,000 from ownership in real or personal 
property or a business; (iii) salalJ', other compensation, 
fringe benefits, or benefits from the use of property, or 
any combination thereof, paid or provided by a business 
that exceeds or may be reasonably expected to exceed 
$1,000 annually; (iv) ownership of real or personal 
property if the interest exceeds $1,000 in value and 
excluding ownership in business, income, salalJ', other 
compensation, frtnge benefits or benefits from the use of 
property. ] 

713 

"Friable" means material which is capable of being 
crumbled, pulverized or reduced to powder by hand 
pressure or which under normal use or maintenance emits 
or can be expected to emit fibers into the air. 

[ "Immediate family" means (i) a spouse, (ii) sibling or 
step sibling, (iii) parent or step parent, (iv) children or 
step children and (v) any other person residing in the 
same household as the officer or employee. ] 

"NIOSH" means National Institute of Occupational Safety 
and Health. 
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''NIST" means National Institute of Standards and 
Technology. 

[ "Officer" means any person appointed, elected or hired 
by any company, whether or not he receives compensation 
or any other emolument of office. ] 

"OSHA" means the U.S. Department of Labor 
Occupational Safety and Health Administration. 

"PCM" means phase contrast microscopy. 

"PLM" means polarized light microscopy. 

"Removal" means the physical removal of ACM from a 
building and disposal thereof in accordance with all 
applicable regulations. 

"Renovation" means altering in any way, one or more 
facility components. 

"Repair" means returning damaged ACM to an 
undamaged condition or to an intact state so as to contain 
fiber release. 

"Residential buildings" means site-built homes, modular 
homes, condominium units, mobile homes, manufactured 
housing, and duplexes, or other multi-unit dwelling 
consisting of four units or less which are currently in use 
or intended for use only for residential purposes. 
Demolitions of any of the above structures which are to 
be replaced by other than a residential building shall not 
fall within this definition. 

"Supervisor" means any asbestos abatement worker who 
has been licensed by the department [ ef Cemmeree ] 
under these regulations as a supervisor. A licensed 
supervisor must be present at each jobsite. 

"TEM" means transmission electron microscopy. 

"USEPA" means United States Environmental Protection 
Agency. 

Necessity for license: These regulations are promulgated 
to carry out the provisions of Title 54.1, Chapter 5, under 
§ 54.1-500. Effective July I, 1988, any person or entity 
must fulfill the requirements and obtain the necessary 
license as an asbestos worker, contractor, RFS contractor, 
RFS inspector, supervisor, inspector, management planner 
61' , project designer , [ fH'6fee/' menilet' ] or analytical 
laboratory prior to contracting with another person for 
compensation to perform an asbestos project 61' , develop 
a management plan or project design, or perform asbestos 
laboratory analysis . EfJ'eetive Jtily l-; !988, oo ashes!es 
werker's lieease mllSt oo aetaiae<l ey oo ia!liviaua! l*'i6r 
!& warlriag oo oo asbestos ~ [ Effective July 1, 1991, 
an asbestos project monitor's license must be obtained by 
an individual prior to monitoring an asbestos project. ] 

PART II. 

ASBESTOS WORKERS LICENSING REQUIREMENTS. 

§ 2.!. License application. 

A. Each applicant is responsible for obtaining a current 
application. All requests for applications should be directed 
to: 

Assistant Director 
Asbestos Licensing Program 
Virginia Department of Commerce 
3600 West Broad Street 
5th Fioor 
Richmond, Virginia 23230 

B. Applicants will be required to provide proof of 
successful completion of an asbestos worker training 
course and examination approved by the department [ &f 
Commerce ]. Department of Commerce approval includes 
those courses granted [ EPA USEPA ] approval. 

C. Each application shall be signed by the applicant and 
shall include a certification by the applicant that within 
the past three years prior to the application date his 
license or other authorization to perform asbestos 
abatement work has not been suspended or revoked by 
any jurisdiction, and that no enforcement actions by any 
jurisdiction is pending against the applicant. 

D. In the event enforcement actions have been taken 
against the applicant the following information shall be 
required as the director may deny an applicant's request 
for a license based on prior enforcement actions which 
indicate that the abatement work might not be performed 
in a manner that would protect the public health, safety 
and welfare. 

l. A complete list of all prior enforcement actions, 
including any sanctions imposed on the applicant by 
any jurisdiction or any state or federal court. 

2. A description of any asbestos abatement activities 
conducted by the applicant that were terminated prior 
to completion including the circumstances of 
terminatian. 

3. A copy of any reports compiled by an enforcement 
agency. 

E. All applications shall be completed according to the 
instructions provided with the application. Incomplete 
applications will be returned to the applicant; however, 
fees received are not refundable. 

§ 2.2. Qualifications for licensure. 

Each individual applying to the department [ ef 

Cemmeree ] for licensing as an asbestos worker shall have 
the following qualifications: 

I. Applicants shall be at least 18 years of age. 
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2. Applicants shall provide evidence of having met the 
educational requirements as set forth in these 
regulations preceding the date of the receipt of the 
application by the department [ sf Cemmeree ]. 

2.3. Fees. 

A. The fee for an asbestos workers license shall be ~ 
[ $28 $35 ]. The fee amount is based on the administrative 
costs of the asbestos licensing program. 

B. A completed application (as defined in Part II, § 2.1) 
shall be accompanied by the required fee. All checks or 
money orders shall be made payable to the Treasurer of 
Virginia. No application will be processed if it is not 
accompanied by the required fee. 

C. All fees are not refundable. 

D. Receipt and deposit of fees submitted with 
applications do not in any way indicate approval for 
licensure. 

§ 2.4. Expiration. 

Asbestos workers licenses issued under these regulations 
shall expire one year from the last day of the month in 
which they were issued as indicated on the license. 

§ 2.5. Renewal application. 

The department [ sf Comme•ee ] will mail a renewal 
notice to the licensee at the last known address. The 
notice shall outline the procedures for renewal and the 
renewal fee amount. Failure to receive the notice shall not 
relieve the licensee of the obligation to renew. 

A. Prior to the expiration date shown on the license, 
each licensee desiring to renew his license shall return to 
the department [ sf Cemmeree ] the renewal notice and 
the ~ [ $28 $35 ] renewal fee. Should the licensee fail to 
receive the renewal notice, a copy of a current license 
may be submitted with the required fee. 

B. Only asbestos refresher training courses approved by 
the department [ sf Cammeree ] will meet the retraining 
requirement for license renewal. Asbestos refresher 
courses approved by the [ EPA USEPA ] under the 
AHERA Regulations will not fulfill the renewal 
requirements unless the course is also a department [ sf 
Commerce ] approved asbestos refresher training course. [ 
Renewal of a worker license can be achieved by 
successfully completing a department approved combined 
worker/supervisor refresher course. ] Applicants shall 
forward proof that the annual retraining requirement of 
eight hours of instruction and an examination has been 
successfully completed. A copy of a certificate indicating 
the date and the location of training shall accompany the 
renewal application. 

C. If the renewal fee is not received by the department 
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[ sf Cemmeree ] within 30 days after the expiration date 
noted on the license, a late renewal lee of ~ [ $28 $35 ] 
shall be required in addition to the renewal fee. 

D. Licensees failing to renew their licenses within six 
months of the expiration date noted on the license shall 
not be permitted to renew their licenses and shall apply 
as new applicants meeting all current educational and 
examination requirements as specified in Part II, § 2.1 of 
this regulation. 

§ 2.6. Change of address. 

The licensee shall notify the department [ sf Csmmeree 
] immediately of any change of address. 

PART lil. 
ASBESTOS CONTRACTOR LICENSING 

REQUIREMENTS. 

§ 3.1. Contractor responsibilities. 

Licensed asbestos contractors are required to comply 
fully with all requirements, procedures, standards and 
regulations covering any part of an asbestos project 
established by the U.S. Environmental Protection Agency, 
the U.S. Occupational Safety and Health Administration, 
the Virginia Department of Labor and Industry, the 
Virginia Air Pollution Control Board, and the Virginia 
Department of Waste Management (§ 54.1-517). 

Licensed asbestos contractors may also be required to 
comply with the requirements found in Chapter 11 (§ 
54.1-llOO et seq.) of Title 54.1 of the Code of Virginia 
governing the regulation of contractors. 

The licensed asbestos contractor may designate a 
licensed supervisor to serve as his agent for the purpose 
of meeting the training requirements. In this event the 
asbestos contractor himself will not have to fulfill the 
training requirements. 

A licensed asbestos contractor shall use only licensed 
asbestos supervisors and workers to perform work on any 
asbestos project. 

A licensed asbestos supervisor must be present at each 
job site while an asbestos project is in progress. 

A licensed asbestos contractor shall notify the 
Department of Labor and Industry at least 20 days prior 
to the commencement of each asbestos project performed. 

The 20-day notification form is available from the 
Department of Labor and Industry. 
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The Department of Labor and Industry will not accept 
any incomplete forms and the 20·day notification period 
will not begin until a complete notification form is 
received by the Department of Labor and Industry. 
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The Department of Labor and Industry will not accept 
notifications received by methods other than certified mail, 
hand delivery or facsimile transmission. 

Asbestos project cancellations shall be reported to the 
Department of Labor and Industry. A copy of the 
notification form marked "cancelled" must be received by 
the Department of Labor and Industry no later than the 
set-up date listed on the original notification form. 

Asbestos project postponements shall be reported to the 
Department of Labor and Industry. The amended 
notification process can be used if tile new asbestos 
project date is known. II the new asbestos project date is 
not known then the project notification shall be cancelled. 

Amended Mli!ications, notification inquiries and requests 
for waivers are subject to approval by the Department o! 
Labor and Industry and shall be addressed to tile Asbestos 
Control Clerk, Department of Labor and Industry, 205 N. 
4th Street, Room !006, Richmond, Virginia 232!9. 

Any asbestos project not being performed during the 
reported time frame and any asbestos project where 
quantities of asbestos greater than the reported quantities 
are removed shall be considered a violation of § 54.!-507 
of the Code of Virginia. Each violation shall be referred to 
the department [ &! Cemmeree ] lor enforcement action by 
the Department ol Labor and Industry. 

§ 3.2. Maintenance of licensing records at the asbestos job 
site. 

It shall be the responsibility of t!J.e asbestos contractor 
to maintain at each job site a list o! the licensed asbestos 
workers and supervisors llmt includes tlle current license 
numbers and the license expiration dates ol !hose workers 
and supervisors. Records maintained at the job site shall 
be available for review by the Department ol Labor and 
Industry, the Department ol Commerce, and all other 
agencies having authorization to inspect an asbestos job 
site. 

§ 3.3. Conflict of interest. 

Pursuant to § 54.1-50l.l of the Code of Virginia, the 
following situations and relationships between license 
categories are deemed to represent a conflict of interest 
and are prohibited. 

[ A. ] It [ slmR be is ] a conflict of interest and a 
violation of these regulations for an asbestos contractor or 
asbestos RFS contractor to have [ " pffJf>:ielaf}' an 
employee/employer relationship with ] or financial [ 
,"eeatlansllip w#l! Interest In ] a laboratory utilized by the 
contractor for asbestos sample analysis. [ In-house 
laboratories owned by a building owner performing 
analysis on suspect asbestos samples taken from said 
building owners' property are exempt from the conflict of 
Interest regulation. ] 

[ B. ] It [ slmR he is ] a conflict of interest and a 
violation of these regulations for an asbestos contractor or 
asbestos RFS contractor to have an employee/employer 
relationship with [ or financial Interest in ] an asbestos 
project monitor working on [ 11 an asbestos ] project 
performed by that asbestos contractor or asbestos RFS 
contractor. An asbestos contractor or asbestos RFS 
contractor shall not have any [ prepr/etary "" ] financial [ 
relB.Ii8flflllip w#l! interests in ] the firm of which the 
project monitor is an employee. [ This section does not 
relieve a contractor of tile OSHA requirements set forth in 
29 CFR 1926.58(f) personal monitoring requirements. ] 

[ C. ] II [ 9llilll he is a conflict of interest and ] a 
violation of these regu!alions for an asbestos contractor or 
[ till ] asbestos RFS co11tractor to enter into [ a contract to 
perform l an asbestos project if the asbestos inspection or 
project design [ were was ] performed by individuals [ 
&Hlflleyed l7y; eempCflSBfetl; M fmeneia.'l}' affiUated w#l! 
fire esbesws eoo1Faei61' 61' RFS eaBIFael8r with an 
employer/employee relationship with or financial interest 
in the asbestos contractor or asbestos RFS contractor 
unless the asbestos contractor or RFS contractor provides 
the building ow11er with the Virginia Asbestos Licensing 
Consumer Information Sheet and the Virginia Asbestos 
Licensing Inspector/Project Designer/Contractor Disclosure 
Form as prescribed by the department disclosing the 
asbestos contractor or asbestos RFS contractor's 
relationship with the asbestos inspector, asbestos RFS 
inspector, or project designer on tile project. The 
disclosure form must be signed and dated by tile building 
owner or llis agent and the contracting entity prior to bid 
or contract submission. The building owner shall provide 
the disclosure form to all parties involved ln the asbestos 
project. The disclosure fonn wiil be kept on the asbestos 
project site and available upon demand. ]. 

§ &-& 3.4 License application. 

A. Each applicant is responsible lor obtaining a current 
application. All requests lor applications should be directed 
to: 

Assistant Director 
Asbestos Licensing Program 
Virginia Department of Commerce 
3600 West Broad Street 
5th Floor 
Richmond, Virginia 23230 

B. Each application shall be signed by the applicant and 
shall include a certification by the applicant that within 
the past three years prior to the application date, his 
license or other authorization to perform asbestos 
abatement work has not been suspended or revoked by 
any jurisdiction, and that no enforcement action by any 
jurisdiction is pending against !he applicant. 

C. The director may refuse to issue a license to any 
asbestos contractor who is shown to have a substantial 
identity of interest with an asbestos contractor whose 
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license has been revoked or not renewed. A substantial 
identity of interest is defined to include but is not limited 
to (i) a controlling financial interest by the individual or 
corporate principals of the asbestos contractor whose 
license has been revoked or not renewed or (ii) 
substantially identical principals or officers. 

D. The transfer of an asbestos contractor license is 
prohibited. Whenever there is any change in the 
controlling interest of the legal entity licensed, whether in 
a proprietorship or change of partner in partnership or 
the creation of a corporation, a new license is required. 

E. In the event enforcement action has been taken 
against the applicant, the following information will be 
required as the director may deny an applicant's request 
for a license based on prior enforcement actions which 
indicate that the abatement work might not be performed 
in a manner that would protect the public health, safety 
and welfare. 

I. A complete list of all prior enforcement actions, 
including any sanctions imposed on the applicant, by 
any jurisdiction, state or federal court. 

2. A description of any asbestos abatement activities 
conducted by the applicant that were terminated prior 
to completion including the circumstances of 
termination. 

3. A copy of any reports compiled by an enforcement 
agency. 

F. All applications shall be completed according to the 
instructions provided with the application. Incomplete 
applications will be returned to the applicant; however, 
fees received are not refundable. 

t &+. § 3.5. Qualifications for licensure. 

Each individual or business applying to the Department 
of Commerce for licensing as an asbestos 
contractor/supervisor shall have the following 
qualifications: 

I. Applicants shall be at least 18 years of age. 

2. Applicants shall have all occupational or 
professional licenses necessary and required by state 
statute or local ordinance to transact the business of 
an asbestos contractor in addition to those 
requirements as set forth in these regulations. 

·~ :!£ § 3.6. Fees. 

A. The fee for an asbestos contractor license shall be 
$500 [ ~ $500 1. The fee amount is based on the 
administrative costs of the asbestos licensing program. 

B. A completed application (as required in Part lll, § 
3.5 of these regulations) shall be accompanied by the 
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required fee. All checks or money orders shall be payable 
to the Treasurer of Virginia. No application will be 
processed if it is not accompanied by the required fee. 

C. All fees are not refundable. 

D. Receipt and deposit of fees submitted with 
applications do not in any way indicate approval for 
licensure. 

t :!£ § 3. 7. Expiration. 

Asbestos contractors licenses issued under these 
regulations shall expire one year from the last day of the 
month in which they were issued as indicated on the 
license. 

t &'h § 3.8. Renewal application. 

The department [ Ill Cemmeree ] will mail a renewal 
notice to the licensee at the last known address. Tile 
notice shall outline the procedures for renewal and 
renewal fee amount. Failure to receive the notice shall not 
relieve the licensee of the obligation to renew. 

A. Prior to the expiration date shown on the license, 
each licensee desiring to renew his license shall return to 
the department [ Ill Commerce ] the renewal notice and 
the $500 [ ~ $500 ] renewal lee. Should the licensee fail 
to receive a renewal notice, a copy of a current license 
may be submitted with the required fee. 

B. If the renewal fee is not received by the Department 
of Commerce within 30 days after the expiration date 
noted on the license, a late renewal fee of $500 [ ~50 
$500 1 shall be required in addition to the renewal lee. 

C. Licensees failing to renew their licenses within six 
months of the expiration date noted on the license shall 
not be permitted to renew their licenses and shall apply 
as new applicants meeting all current education and 
examination requirements as specified in Part III, § iM. 3.5 
of these regulations. 

f && § 3.9. License certificate. 
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A copy of a current asbestos contractors licel!Se 
certificate shall be available at all times for review by the 
Department of Labor and Industry, and the Department o! 
Commerce, at each asbestos jobsite. 

t ». § 3.1 0. Change of address. 

The licensee shall notify the department [ Ill Cemmerre 
1 immediately of any change of address. 

PART IV. 
ASBESTOS RFS CONTRACTOR LICENSING 

REQUIREMENTS. 

Effective July 1, 1989, all individual workers and 
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supervisors on RFS projects must have fulfilled the 
training requirements specified in this section. 

§ 4.!. RFS Contractor responsibilities. 

Licensed RFS contractors are required to comply fully 
with all requirements, procedures, standards and 
regulations covering any part of an asbestos project 
established by the U.S. Environmental Protection Agency, 
the U.S. Occupational Safety and Health Administration, 
the Virginia Department of Labor and Industry, the 
Virginia Air Pollution Control Board, and the Virginia 
Department of Waste Management (§ 54.!-517). 

Licensed asbestos RFS contractors may also be required 
to comply with requirements found in Chapter 11 (§ 
54.!-1100 et seq.) of Title 54.1 of the Code of Virginia 
governing the regulation of contractors. 

A licensed RFS contractor shall notify the Department 
o! Labor and Industry at least 20 days prior to tile 
commencement of each asbestos project performed. 

The 20-day notification form is available from the 
Department of Labor and Industry. 

The Department of Labor and Industry will not accept 
any incomplete forms and the 20-day notification period 
will not begin until a complete notification form is 
received by the Department of Labor and Industry. 

The Department of Labor and Industry will not accept 
notifications received by methods other than certified mail, 
hand delivery or facsmile transmission. 

Asbestos RFS project cancellations shall be reported to 
the Department of Labor and Industry. A copy of the 
notification form marked "cancelled" must be received by 
the Department of Labor and Industry no later than the 
set-up date listed on the original notification form. 

Asbestos RFS project postponements shall be reported to 
the Department of Labor and Industry. The amended 
notification process can be used if the new asbestos RFS 
project date is known. If the new asbestos RFS project 
date is not known then the project notification shall be 
cancelled. 

Amended notifications, notification inquiries and requests 
for waivers are subject to approval by the Department of 
Labor and Industry and shall be addressed to the Asbestos 
Control Clerk, Department of Labor and Industry, 205 N. 
4th Street, Room 1006, Richmond, Virginia 23219. 

Any asbestos RFS project not being performed durtng 
the reported time frame and any asbestos RFS project 
where quantities of asbestos greater than the reported 
quantities are removed shall be considered a violation of § 
54.1-507 of the Code of Virginia. Each violation shall be 
referred to the department [ ef Cammeree ] for 
enforcement action by the Department of Labor and 

Industry. 

§ 4.2. Maintenance of licensing records at the asbestos job 
site. 

It shall be the responsibility of the RFS contractor to 
maintain at each job site a list of the trained RFS 
asbestos workers and supervisors which includes the date 
of their RFS training. Records maintained at the job site 
shall be available for review by the Department of Labor 
and Industry, the Department of Commerce, and all other 
agencies having authorization to inspect an asbestos job 
site. 

§ 4.3. Conflict of interest. 

Pursuant to § 54.1-501.1 of the Code of Virginia, the 
following situations and relationships between license 
categories are deemed to represent a conflict of interest 
and are prohibited. 

[ A. ] It [ 5haR he is ] a conflict of interest and a 
violation of these regulations for an asbestos contractor or 
asbestos RFS contractor to have [ a p.."8jH'ietazy an 
employee/employer relationship with ] or financial [ 
Fe>'atiansl!ip wi#i interest in ] a laboratozy utilized by the 
contractor for asbestos sample analysis. [ In-house 
laboratories owned by a building owner performing 
analysis on suspect asbestos samples taken from said 
building owners' property are exempt from the conflict of 
interest regulation. ] 

[ B. ] It [ 5haR he is ] a conflict of interest and a 
violation of these regulations for an asbestos contractor or 
asbestos RFS contractor to have an employee/employer 
relationship with [ or financial interest in ] an asbestos 
project monitor working on [ a an asbestos ] project 
performed by that asbestos contractor or asbestos RFS 
contractor. An asbestos contractor or asbestos RFS 
contractor shall not have any [ f!F6jll'ietaJy & ] financial [ 
rellltia!!sl!ip wi#i interests in ] the firm of which the 
project monitor is an employee. [ This section does not 
relieve a contractor of the OSHA requirements set forth in 
29 CFR 1926.58(1) personal monitoring requirements. ] 

[ C. ] It [ 5haR he is a conflict of interest and ] a 
violation of these regulations for an asbestos contractor or 
[ oo ] asbestos RFS contractor to enter into [ a contract to 
perform ] an asbestos project if the asbestos inspection or 
project design [ were was ] performed by individuals [ 
employed ey, eempellSBiel'l, "" fiflaaeiaHy alfllialed wi#i 
the aseestes eooiFaelei' "" lWS eootmelei' with an 
employer I employee relationship with or financial interest 
in the asbestos contractor or asbestos RFS contractor 
unless the asbestos contractor or RFS contractor provides 
the building owner with the Virginia Asbestos Licensing 
Inspector/Project Designer/Contractor Disclosure Form as 
prescribed by the department disclosing the asbestos 
contractor or asbestos RFS contractor's relationship with 
the asbestos inspector, asbestos RFS inspector, or project 
designer on the project. The disclosure form must be 
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signed and dated by the building owner or his agent and 
the contracting entity prior to bid or contract submission. 
The building owner shall provide the disclosure form to all 
parties involved in the asbestos project. The disclosure 
form will be kept on the asbestos project site and 
a vailab/e upon demand ]. 

~ +.& § 4.4. License application. 

A. Each applicant is responsible for obtaining a current 
application. All requests lor applications should be directed 
to: 

Assistant Director 
Asbestos Licensing Program 
Virginia Department of Commerce 
3600 West Broad Street 
5th Floor 
Richmond, Virginia 23230 

B. Each application shall be signed by the applicant and 
shall include a certification by the applicant that within 
the past three years prior to the application date, his 
license or other authorization to perform asbestos 
abatement work has not been suspended or revoked by 
any jurisdiction, and that no enforcement action by any 
jurisdiction is pending against the applicant. 

C. The director may refuse to issue a license to any 
asbestos RFS contractor who is shown to have a 
substantial identity of interest with an asbestos contractor 
whose license has been revoked or not renewed. A 
substantial identity of interest is defined to include but is 
not limited to (i) a controlling financial interest by the 
individual or corporate principals of the asbestos 
contractor whose license has been revoked or not renewed 
or (ii) substantially identical principals or officers. 

D. The transfer of an RFS contractor license is 
prohibited. Whenever there is any change in the 
controlling interest of the legal entity licensed, whether in 
a proprietorship or change of partner in partnership or 
the creation of a corporation, a new license is required. 

E. In the event enforcement actions have been taken 
against the applicant, the following information will be 
required as the director may deny an applicant's request 
for a license based on prior enforcement actions which 
indicate that the abatement work might not be performed 
in a manner that would protect the public health, safety 
and welfare. 

I. A complete list of all prior enforcement actions, 
including any sanctions imposed on the applicant, by 
any jurisdiction, state or federal court. 

2. A description of any asbestos abatement activities 
conducted by the applicant that were terminated prior 
to completion, including the circumstances of 
termination. 
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3. A copy of any reports compiled by an enforcement 
agency. 

F. All applicants shall be completed according to the 
instructions provided with the application. Incomplete 
applications will be returned to the applicant; however, 
fees received are not refundable. 

t 4+. § 4.5. Qualifications for licensure. 

Each individual or business applying to the department [ 
ef CemmeFee ] for licensing as an RFS contractor shall 
have the following qualifications: 

I. Applicants shall be at least 18 years of age. 

2. Applicants shall have all occupational or 
professional licenses necessary and required by state 
statute or local ordinance to transact the business of 
an asbestos RFS contractor in addition to those 
requirements as set forth in these regulations. 

§ 4£ § 4.6. Fees. 

A. The fee for an RFS contractor license shall be $500 [ 
$259 $500 ]. The fee amount is based on the administrative 
costs of the asbestos licensing program. 

B. A completed application (as required in Part IV, § 
4.1 of these regulations) shall be accompanied by the 
required fee. All checks or money orders shall be made 
payable to the Treasurer of Virginia. No application will 
be processed if it is not accompanied by the appropriate 
fee. 

C. All fees are not refundable. 

D. Receipt and deposit of fees submitted with 
applications do not in any way indicate approval lor 
licensure. 

t 4£ § 4. 7. Expiration. 

RFS contractors licenses issued under these regulations 
shall expire one year from the last day of the month in 
which they were issued as indicated on the license. 
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f +.'h § 4.8. Renewal application. 

The department [ ef CemmeFee ] will mail a renewal 
notice to the licensee at the last known address. The 
notice shall outline the procedures for renewal and the 
renewal fee amount. Failure to receive the notice shall not 
relieve the licensee of the obligation to renew. 

A. Prior to the expiration date shown on the license, 
each licensee desiring to renew his license shall return to 
the department [ ef CommeFee ] the renewal notice and 
the $500 [ $259 $500 ] renewal fee. Should the licensee fail 
to receive a renewal notice, a copy of a current license 
may be submitted with the required fee. 
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B. If the renewal fee is not received by the department 
[ sf Cemmeree ] within 30 days after the expiration date 
noted on the license, a late renewal fee of $500 [ $U{I 
$500 ] shall be required in addition to the renewal fee. 

C. Licensees failing to renew their licenses within six 
months of the expiration date noted on the license shall 
not be permitted to renew their licenses and shall apply 
as new applicants meeting all current education and 
examination requirements as specified in Part IV, § +.4 4.5 
of these regulations. 

D. Each worker and supervisor employed by a licensed 
RFS contractor must attend an annual four-hour refresher 
training course. The RFS contractor shall maintain records 
verifying the dates of the refresher training completed by 
each worker and supervisor. This information shall be 
maintained at the job site. 

f +.& § 4.9. License [ eeflifiea!iea certificate ]. 

A copy of a current RFS contractors license certificate 
shall be available at all times for review at each asbestos 
RFS job site. 

§ +.& § 4.10. Change of address. 

The licensee shall notify the department [ sf Cammeree 
] immediately of any change of address. 

PART V. 
RFS INSPECTOR LICENSING REQUIREMENTS. 

§ 5.1. License application. 

A. Each applicant is responsible for obtaining a current 
application. All requests for applications should be directed 
to: 

Assistant Director 
Asbestos Licensing Program 
Virginia Department of Commerce 
3600 West Broad Street 
5th Floor 
Richmond, Virginia 23230 

B. Applicants shall provide proof of successful 
completion of an RFS inspector training course and 
examination approved by the department [ ef Gemllleree. 
DepaFtmeat ef C9ml!leroe IIJ3lH'61'BI inelsees #lese eeHPSeS 
llf)pl'61'Cti by .fJSEflA ]. 

C. Each application shall be signed by the applicant and 
shall include a certification by the applicant that within 
the past three years prior to the application date his 
license or other authorization to perform asbestos 
abatement work has not been suspended or revoked by 
any jurisdiction and that no enforcement action by any 
jurisdiction is pending against the applicant. 

D. In the event enforcement actions have been taken 

against the applicant the following information shall be 
required as the director may deny an applicant's request 
for a license based on prior enforcement actions which 
indicate that the abatement work might not be performed 
in a manner that would protect the public health, safety 
and welfare. 

1. A complete list of all prior enforcement actions, 
including any sanctions imposed on the applicant by 
any jurisdiction or any state or federal court. 

2. A description of any asbestos abatement activities 
conducted by the applicant that were terminated prior 
to completion including the circumstances of 
termination. 

3. A copy of any reports compiled by an enforcement 
agency. 

E. All applications shall be completed according to the 
instructions provided with the application. Incomplete 
applications will be returned to the applicant; however, 
fees received will not be refunded. 

§ 5.2. Qualifications for licensure. 

Each individual applying to the department [ ef 
Cel!ll!leree ] for licensing as an RFS inspector shall have 
the following qualifications: 

1. Applicants shall be at least 18 years of age. 

2. Applicants shall provide evidence of having met the 
educational requirements as set forth in these 
regulations preceding the date of the receipt of the 
application by the department [ ef Gsl!lmeree ]. 

§ 5.3. Fees. 

A. The fee for an RFS inspector license shall be [ $!16 
$35 ] . The fee amount is based on the administrative 
costs of the asbestos licensing program. 

B. A completed application (as defined in Part v; § 5.1) 
shall be accompanied by the required fee. All checks or 
money orders shall be made payable to the Treasurer of 
Virginia. No application will be processed if it is not 
accompanied by the required fee. 

C. Ali fees are not refundable. 

D. Receipt and deposit of fees submitted with 
applications do not in any way indicate approval for 
licensure. 

§ 5.4. Expiration. 

[ A J RFS [ inspeei6FS lieeases inspector license ] issued 
under these regulations shall expire one year from the last 
day of the month in which [ they weFe it was ] issued as 
indicated on the license. 
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§ 5.5. Renewal application. 

The deparlment [ el Gommel'ee ] will mail a renewal 
notice to the licensee at the last known address. The 
notice shall outllne the procedures for renewal and the 
renewal fee amount 

Failure to receive the notice shall not relieve the 
licensee of the obligation to renew. 

A. Prior to the expiration date shown on the license, 
each licensee desiring to renew his license shall return to 
the deparlment [ 81 temmel'ee ] the renewal notice and 
the [ $:16 $35 ] renewal lee. Should the licensee fail to 
receive the renewal notice, a copy of a current license 
may be submitted with the required fee. 

B. Only asbestos [ RFS inspector ] refresher training 
courses approved by the department [ 81 b8mme."ee ] will 
meet the retraining requirements for license renewal. [ 
:A91Jestes Fe#esiJ.er e9tlf5e5 BMJFBWUl by file YSEPA fiBdep 
llle AlJER.t FegfllatifHIS will IHit IHI/ill llle FelleWBI 
Fefjflif'emeats IHile9s llle e6!lf'Se is a else a tlepal'tmeat 81 
C8RIIflef'et! 8f1JJF6Vetl BBIJesles Fe#Feslief! BTliBiRg eetffSe. ] 
Applicants shall forward proof that the annual retraining 
requirement of eight hours of Instruction and an 
examination have been successfully completed. A copy of 
a certificate Indicating the date and the location of 
training shall accompany the renewal application. 

C. If the renewal lee is not received by the deparlment 
[ 81 GllMIIIel'ee ] within 30 days aller the expiration date 
noted on the license, a late renewal fee of [ $:16 $35 ] 
shall be required in addition to the renewal fee. 

D. Licensees failing to renew their licenses within six 
months of the expiration date noted on the license shall 
not be permitted to renew their licenses and shall apply 
as new applicants meeting all current educational 
examination requirements as specified In Part V. § 5.1 of 
these regulations. 

§ 5.6. Change of address. 

The licensee sball notity the deparlment [ 81 tsmmel'ee 
] Immediately of any change of address. 

PART¥ VI. 
ASBESTOS SUPERVISOR liCENSING 

REQUIREMENTS. 

i H, § 6.1. License application. 

A. Each applicant is responsible for obtaining a current 
application. All requests for applications should be directed 
to: 

Assistant Director 
Asbestos Licensing Program 
Virginia Deparlment of Commerce 
3600 West Broad Street 
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5th Floor 
Richmond, Virginia 23230 

B. Applicants will be required to provide proof of 
successful completion of an asbestos supervisor training 
course and examination approved by ihe department [ <» 
Cemmeree ]. Department of Commerce approval includes 
those courses granted [ EPA USEPA ] approval. 

C. Each application shall be signed by ihe applicant and 
shall include a certification by the applicant ihat within 
the past three years prtor to the application date, his 
license or other authorization to perform asbestos 
abatement work has not been suspended or revoked by 
any jurisdiction, and that no enforcement action by any 
jurisdiction is pending against the applicant. 
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D. In the event enforcement actions have been taken 
against ihe applicant, the following information will be 
required as the director may deny an applicant's request 
for a license based on prior enforcement actions which 
indicate that the abatement work might not be performed 
in a manner ihat would protect the public health, safety 
and welfare. 

I. A complete list of all prior enforcement actions, 
including any sanctions imposed on the applicant, by 
any jurisdiction or any state or federal court. 

2. A description of any asbestos abatement activities 
conducted by the applicant that were terminated prior 
to completion, including the circumstances of 
termination. 

3. A copy of any reports compiled by an enforcement 
agency. 

E. All applications shall be completed according to the 
instructions provided wiih the application. Incomplete 
applications will be returned to the applicant; however, 
fees received are not refundable. 

f ~ § 6.2. Qualifications for licensure. 

A. Each individual applying to ihe deparlment [ <» 
Cemmeree ] for licensing as an asbestos supervisor shall 
have the following qualifications: 

I. Applicants shall be at least 18 years of age. 

2. Applicants shall provide evidence of having met the 
educational requirements as set forih in these 
regulations preceding the date of the receipt of the 
application by the department [ <» Cemmeree ]. 

f ~ § 6.3. Fees. 

A. The fee for an asbestos supervisor license shall be 
$as [ $:16 $35 ]. The fee amount is based on the 
administrative costs of the asbestos licensing program. 
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B. A completed application (as required in Part ¥; f &.+ 
IV, § 6.1 of these regulations) shall be accompanied by 
the required fee. All checks or money orders shall be 
made payable to the Treasurer of Virginia. No application 
will be processed if it is not accompanied by the required 
fee. 

C. All fees are not refundable. 

D. Receipt and deposit of fees submitted with 
applications do not in any way indicate approval for 
licensure. 

f &+. § 6.4. Expiration. 

Asbestos supervisors licenses issued under these 
regulations shall expire one year from the last day of the 
month in which they were issued as indicated on the 
license. 

f ~ § 6.5. Renewal application. 

The department [ ~ Cemmefee ] will mail a renewal 
notice to the licensee at the last known address. The 
notice shall outline the procedures for renewal and the 
renewal fee amount. Failure to receive the notice shall not 
relieve the licensee of the obligation to renew. 

A. Prior to the expiration date shown on the license, 
each licensee desiring to renew his license shall return to 
the department [ af CommeFee ] the renewal notice and 
the $a& [ m $35 ] renewal fee. Should the licensee fail to 
receive a renewal notice, a copy of a current license may 
be submitted with the required lee. 

B. Only asbestos refresher training courses approved by 
the department [ ~ Cammeree ] will meet the retraining 
requirement for license renewal. Asbestos refresher 
courses approved by the [ EPA USEPA I under the 
AHERA Regulations will not fulfill the renewal 
requirements unless the course is aiso a department [ ~ 
Cammeree ] approved asbestos refresher training course. 
Applicant shall forward proof that the annual retraining 
requirement of eight hours has been successfully 
completed. A copy of a certificate indicating the date and 
the location of training shall accompany the renewal 
notice. 

C. If the renewal fee is not received by the department 
[ ~ Csmmeree ] within 30 days alter the expiration date 
noted on the license, a tate renewal fee of $61> [ m $35 l 
shall be required in addition to the renewal fee. 

D. Licensees failing to renew their licenses within six 
months of the expiration date noted on the license shall 
not be permitted to renew their licenses and shall apply 
as new applicants meeting all current education and 
examination requirements as specified in Part ¥; f M IV, 
§ 6.1 o! these regulations. 

f Hh § 6.6. Change of address. 

The licensee shall notify the department [ ~ Cammeree 
] immediately of any change of address. 

PART Vf VII. 
ASBESTOS INSPECTOR LICENSING REQUIREMENTS. 

i 6± § 7.1. License application. 

A. Each applicant is responsible for obtaining a current 
application. All requests for applications should be directed 
to: 

Assistant Director 
Asbestos Licensing Program 
Virginia Department of Commerce 
3600 West Broad Street 
5th Floor 
Richmond, Virginia 23230 

B. Applicants will be required to provide proof of 
successful completion of an asbestos inspector training 
course and examJnation approved by the department [ ~ 
Cammeree ]. Department [ ~ Cammeree ] approval 
includes those courses granted [ EPA USEPA ] approval. 

C. Each application shall be signed by the applicant and 
shall .include a certification by the applicant that within 
the past three years prior to the application date, his 
license or other . authorization to perform asbestos 
abatement work has not been suspended or revoked by 
any jurisdiction, and that no enforcement actions by any 
jurisdiction is pending against the applicant. 

D. In the event enforcement actions have been taken 
against the applicant, the following information will be 
required as the director may deny an applicant's request 
for a license based on prior enforcement actions which 
indicate that the abatement work might not be performed 
in a manner that would protect the public health, safety 
and welfare. 

I. A complete list of all prior enforcement actions, 
including any sanctions imposed on the applicant by 
any jurisdiction or any state or federal court. 

2. A description .. of any asbestos inspection activities 
conducted by the applicant that were terminated prior 
to completion, including the circumstances of 
termination. 

3. A copy of any reporis compiled by an enforcement 
agency. 

E. All applications shall be completed according to the 
instructions provided with the application. Incomplete 
applications will be returned to the applica'lt; however, 
fees received are not refundable. 

t &,;!., § 7.2. Qualifications for licensure. 

A. Each individual or business applying to the 
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department [ fJf Cammeree ] for licensing as an asbestos 
inspector shall have the following qualifications: 

I. Applicants shall be at least 18 years of age. 

2. The applicant must have successfully completed an 
asbestos inspector course and examination approved 
by the department [ fJf Cammeree ] or an [ EPA 
USEPA ] accredited AHERA Inspector training course 
and examination. Applicants shall provide evidence of 
having met the educational requirements as set forth 
in these regulations preceding the date of the receipt 
of the application by the department [ fJf Commerce ]. 

3. The applicant shall be required to provide proof of 
experience in performing the field work portion of 
asbestos inspections in buildings or industrtal facilities 
or both, including collecting bulk samples, categorizing 
ACM, assessing ACM and preparing inspection reports. 

Experience may be gained acting as an inspector, 
being in responsible charge of inspectors or being 
under the responsible charge of an inspector as 
follows: 

a. Acting as an inspector accredited (after 
December 17, 1987) according to AHERA or the 
Virginia Asbestos Licensing Program; 

b. Being in responsible charge of persons accredited 
as inspectors according to AHERA or the Virginia 
Asbestos Licensing Program; 

c. Being under the responsible charge of an 
inspector accredited according to AHERA or the 
Virginia Asbestos Licensing Program. 

4. An applicant with a bachelor's degree in 
engineering, architecture, industrial hygiene, science or 
a related field must have at least six months 
experience as described above. 

5. An applicant with a two-year associate's degree in 
engineering, architecture, industrial hygiene, science or 
a related field must have at least 12 months 
experience as described above. 

6. An applicant with a high school [ Elegfee diploma ] 
must have at least 24 months experience as described 
above. 

~ 6*- § 7.3. Fees. 

A. The fee for an asbestos inspector shall be $6& [ $!!§ 
$35 ]. The amount is based on the administrative costs of 
the asbestos licensing program. 

B. A completed application (as required in Part ¥I, f 
fH. VII, § 7.1 of these regulations) shall be accompanied 
by the required fee. All checks or money orders shall be 
made payable to the Treasurer of Virginia. No application 
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will be processed if it is not accompanied by the required 
fee. I 

C. All fees are not refundable. 

D. Receipt and deposit of fees submitted with 
applications do not in any way indicate approval for 
licensure. 

f &.+. § 7.4. Expiration. 

Asbestos inspector licenses issued under these regulations 
shall expire one year from the last day of the month in 
which they were tssued as indicated on the license. 

f ~ § 7.5. Renewal application. 

The department [ fJf Cemmeree ] will mall a renewal 
notice to the licensee at the last known address. The 
notice shall outline the procedures for renewal and 
renewal fee amount. Failure to receive the notice shall not 
relieve the licensee of the obligation to renew. 

A. Prior to the expiration date shown on the license, 
each licensee desiring to renew his license shall return to 
the department [ fJf Cemmeree ] the renewal notice and 
the $6& [ $!!§ $35 ] renewal fee. Should the licensee fail to 
receive the renewal notice, a copy of a current license 
may be submitted with the required fee. 

B. Only asbestos refresher training courses approved by 
the department [ fJf CemmeFee ] will meet the retraining 
requirement for license renewal. Asbestos refresher 
courses approved by the [ EPA USEPA J under the 
AHERA Regulations will not fulfill the renewal 
requirements unless the course is also a department [ fJf 
CemmeFee ] approved asbestos refresher training course. 
Applicants shall forward proof that the annual retraining 
requirement of four hours of instruction and an 
examination has been successfully completed. A copy of a 
certificate indicating the date and the location of training 
shall accompany the renewal application. 

C. After January 1, 1991, each licensee who was licensed 
as an asbestos inspector prior to April 1990 will be 
required to meet the qualifications set forth in these 
regulations for license renewal. 
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D. If the renewal fee is not received by the department 
[ fJf CemmeFee ] within 30 days after the expiration date 
noted on the license, a late renewal fee of $6& [ $!!§ $35 ] 
shall be required in addition to the renewal fee. 

E. Licensees failing to renew their licenses within six 
months of the expiration date noted on the license shall 
not be permitted to renew their licenses and shall apply 
as new applicants meeting all current education and 
examination requirements in Part ¥I VII, § 7.2 of these 
regulations. 

f ~ § 7.6. Change of address. 
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The licensee shall notify tlie department [ &f Cammeree 
] immediately of any change of address.' 

PART ¥H VIII. 
ASBESTOS MANAGEMENT PLANNER LICENSING 

REQUIREMENTS. 

f 't± § 8.1. License application. 

A. Each applicant is responsible for obtaining a current 
application. All requests for applications should be directed 
to: 

Assistant Director 
Asbestos Licensing Program 
Virginia Department of Commerce 
3600 West Broad Street 
5th Floor 
Richmond, Virginia 23230 

B. Applicants will be required to provide proof of 
successful completion of an asbestos management planner 
training course and examination approved by the 
department [ &f Cammeree ]. Department [ &f Commeree ] 
approval includes those courses granted [ EPA USEPA ] 
approval. 

C. Each application shall be signed by the applicant and 
shall include a certification by the applicant that within 
the past three years prior to the application date, his 
license or other authorization to develop and implement an 
asbestos management plan has not been suspended or 
revoked by any jurisdiction, and that no enforcement 
action by any jurisdiction ts pending against the applicant. 

D. In the event enforcement actions have been taken 
against the applicant, the following information will be 
required as the director may deny an applicant's request 
for a license based on prior enforcement actions which 
indicate that the asbestos management plan migbt not be 
developed in a manner that would protect the public 
health, safety and welfare. 

1. A complete list of all prior enforcement actions, 
including any sanctions imposed on the applicant by 
any jurisdiction or any state or federal court. 

2. A description of any asbestos management planner 
activities conducted by the applicant that were 
terminated prior to completion, including the 
circumstances of termination. 

3. A copy of any reports compiled by an enforcement 
agency. 

E. All applications shall be completed according to the 
instructions provided with the application. Incomplete 
applications will be returned to the applicant; however, 
fees received are not refundable. 

f ~ § 8.2. Qualifications for licensure. 

A. Each individual applying to the department [ &f 
CemmeFee ] for licensing as an asbestos management 
planner shall have the following qualifications: 

I. Applicants shall be at least 18 years of age. 

2. The applicant must have successfully completed an 
Asbestos Management Planner training course and 
examination approved by the department [ &f 
Cemmeree ] or an [ EPA USEPA ] accredited AHERA 
Management Planner training course and examination. 
Applicants shall provide evidence of having met the 
educational requirements as set forth in these 
regnlations preceding the date of the receipt of the 
application by the department [ &f Cemmeree ]. 

3. The applicant must meet all of the qualifications to 
be licensed as an asbestos Inspector, whether or not 
the asbestos inspector license is held. 

4. The applicant shall be required to provide proof of 
experience evaluating inspection reports, selecting 
response actions, analyzing the cost of response 
actions, ranking response actions, preparing operations 
and maintenance plans and preparing management 
plans. 

Experience may be gained acting as a management 
planner, being in responsible charge of management 
planners or being under the responsible charge of a 
management planner as follows: 

a. Any experience gained after December 17, 1987, 
must be gained acting as a management planner 
accredited according to AHERA, being in responsible 
charge or persons accredited as management 
planners according to AHERA or being under the 
responsible charge of a management planner 
accredited according to AIIERA; or 

b. Experience gained as an inspector as outlined in 
Part ¥1; f ~ VII, § 7.2 of these regnlations can be 
substituted rather than experience as a management 
planner to meet the management planner experience 
requirements. 

5. The applicant must have a bachelor's degree in 
engineering, architecture, industrial hygiene, science or 
a related field and must have at least six months 
experience as described above. 

6. An applicant with a two-year associate's degree in 
engineering, architecture, industrial hygiene, science or 
a related field must have at least six months 
experience as described above. 

7. An applicant with a high school [ Elegfee diploma ] 
must have at least 24 months experience as described 
above. 

f +*- § 8.3. Fees. 
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A. The fee for an asbestos management planner license 
shall be $a& [ $26 $35 ]. The fee amount is based on the 
administrative costs of the asbestos licensing program. 

B. A completed application (as required in Part ¥H; f 
M VIII, § 8.1 of these regulations) shall be accompanied 
by the required fee. All checks or money orders shall be 
made payable to the Treasurer of Virginia. No application 
will be processed if it is not accompanied by the required 
fee. 

C. All fees are not refundable. 

D. Receipt and deposit of fees submitted with 
applications do not in any way indicate approval for 
licensure. 

f H. § 8.4. Expiration. 

Asbestos management planner licenses issued under 
these regulations shall expire one year from the last day 
of the month in which they were issued as indicated on 
the license. 

t 'hSo § 8.5. Renewal application. 

The department [ ef Commeree ] will mail a renewal 
notice to the licensee at the last known address. The 
notice shall outline the procedures for renewal and 
renewal fee amount. Failure to receive the notice shall not 
relieve the licensee of the obligation to renew. 

A. Prior to the expiration date shown on the license, 
each licensee desiring to renew his license shall return to 
the department [ ef Cemmeree ] the renewal notice and 
the $a& [ $26 $35 ] renewal fee. Should the licensee fail to 
receive the renewal notice, a copy of a current license 
may be submitted with the required fee. 

B. Only asbestos refresher training courses approved by 
the department [ ef Commeree ] will meet the retraining 
requirement for license renewal. Asbestos refresher 
courses approved by the [ EPA USEPA ] under the 
AHERA Regulations will not fulfill the renewal 
requirements unless the course is also a [ Virgieia 
department ] approved asbestos refresher training course. 
Applicants shall forward proof that the annual retraining 
requirement of four hours of instruction and an 
examination has been successfully completed. A copy of a 
certificate indicating the date and the location of training 
shall accompany the renewal application. 

C. After January I, 1991, each licensee who was licensed 
as an asbestos inspector prior to April 1990 will be 
required to meet the qualifications set forth in these 
regulations for license renewal. 

D. If the renewal fee is not received by the department 
[ 61' Commeree ] within 30 days after the expiration date 
noted on the license a late renewal fee of $a& [ $26 $35 ] 
shall be required in addition to the renewal fee. 
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E. Licensees failing to renew their licenses within six 
months of the expiration date noted on the license shall 
not be permitted to renew their licenses and shall apply 
as new applicants meeting all current education and 
examination requirements in Part ¥H; VIII, § 8.2 of these 
regulations. 

f ~ § 8.6. Change of address. 

The licensee shall notify the department [ ef Commeree 
] immediately of any change of address. 

PART VHf IX. 
ASBESTOS PROJECT DESIGNER LICENSING 

REQUIREMENTS. 

f &h § 9.1. License application. 

A. Each applicant is responsible for obtaining a current 
application. All requests for applications should be directed 
to: 

Assistant Director 
Asbestos Licensing Program 
Virginia Department of Commerce 
3600 West Broad Street 
5th Floor 
Richmond, Virginia 23230 

B. Applicants will be required to provide proof of 
successful completion of a Virginia approved asbestos 
project designer training course and examination. 

C. Each application shall be signed by the applicant and 
shall include a certification by the applicant that within 
the past three years prior to the application date, his 
license or other authorization to design asbestos abatement 
projects has not been suspended or revoked by any 
jurisdiction, and that no enforcement action by any 
jurisdiction is pending against the applicant. 
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D. In the event enforcement actions have been taken 
against the applicant, the following information will be 
required as the director may deny an applicant's request 
for a license based on prior enforcement actions which 
indicate that the asbestos project designer's plans might 
not be developed in a manner that would protect the 
public health, safety and welfare. 

I. A complete list of all prior enforcement actions, 
including any sanctions imposed on the applicant by 
any jurisdiction or any state or federal court. 

2. A description of any asbestos abatement activities 
conducted by the applicant that were terminated prior 
to completion including the circumstances of 
termination. 

3. A copy of any reports compiled by an enforcement 
agency. 
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E. All applications shall be completed according to the 
instructions provided with the application. Incomplete 
applications will be returned to the applicant; however, 
fees received are not refundable. 

f ~ § 9.2. Qualifications for licensure. 

A. Each individual applying to the department [ ef 
GfJmffiefee ] for licensing as an asbestos project designer 
shall have the following qualifications: 

!. Applicants shall be at least 18 years of age. 

2. Applicants shall provide evidence of having met the 
educational requirements as set forth in these 
regulations preceding the date of the receipt of the 
application by the department [ ef Cammeree ]. 

f ~ § 9.3. Fees. 

A. The fee for an asbestos project designer license shall 
be &35 [ ~ $35 ]. The fee amount is based on the 
administrative costs of the asbestos licensing program. 

B. A completed application (as required in Part WH, f 
!H IX, § 9.1 of these regulations) shall be accompanied by 
the required fee. All checks or mQney orders shall be 
made payable to the Treasurer of Virginia. No application 
will be processed if it is not accompanied by the required 
fee. 

C. Ali lees are not refundable. 

D. Receipt and deposit of fees submitted with 
applications do not in any way indicate approval for 
licensure. 

f H. § 9.4. Expiration. 

Asbestos project designer licenses issued under these 
regulations shall expire one year from the last day of the 
month in which they were issued as indicated on the 
license. 

f &&c § 9.5. Renewal application. 

The department [ ef Cammeree ] will mail a renewal 
notice to the licensee at the last known address. The 
notice shall outline the procedures for renewal and 
renewal fee amount. Failure to receive the notice shall not 
relieve the licensee of the obligation to renew. 

A. Prior to the expiration date shown on the license, 
each licensee desiring to renew his license shall return to 
the department [ ef Cemmeree ] the renewal notice and 
the &35 [ ~ $35 ] renewal fee. Should the licensee fail to 
receive the renewal . notice, a copy of a current license 
may be submitted with the required fee. 

B. Only asbestos refresher training courses approved by 
the department [ ef Cemmeree ] will meet the retraining 

requirement for license renewal. Asbestos refresher 
courses approved by the [ EPA USEPA ] under the 
AHERA Regulations will not fulfill the renewal 
requirements unless the course is also a department [ ef 
Cammeree ] approved asbestos refresher training course. 
Applicants shall forward proof that the annual retraining 
requirement of eight hours of instruction and an 
examination has been successfully completed. A copy of a 
certificate indicating the date and the location of training 
shall accompany the renewal application. 

C. If the renewal fee is not received by the department 
[ ef Cammeree ] within 30 days after the expiration date 
noted on the license a late renewal fee of &35 [ ~ $35 ] 
shall be required in addition to the renewal fee. 

D. Licensees failing to renew their licenses within six 
months of the expiration date noted on the license shall 
not be permitted to renew their licenses and shall apply 
as new applicants meeting all current education and 
examination requirements in Part WH, IX. § 9.2 of these 
regulations. 

f 8+. § 9.6. Change of address. 

The licensee shall notify the department [ ef Cammeree 
] immediately of any change of address. 

PART X. 
ASBESTOS PROJECT MONITOR LICENSING 

REQUIREMENTS. 

§ I 0.1. Asbestos project monitor. 

The duties and functions of a project monitor include 
but are not limited to observing and monitoring the 
activities of an asbestos abatement contractor or RFS 
contractor on asbestos projects to determine that proper 
work practices are used and compliance with all federal, 
state and local laws and regulations is maintained. The 
licensed project monitor is authorized to collect 
environmenfai air samples during the asbestos project [ , 
perform visual inspections of the work area ] and to grant 
final clearance upon completion of the asbestos project. 

A project monitor is required on: 

Asbestos projects performed in buildings that are 
occupied or intended to be occupied upon the completion 
of the asbestos project when the project exceeds 2,600 
linear feet or 1,600 square feet. 

OR 

Whenever the building or property owner deems it 
necessazy to monitor asbestos projects performed on their 
property. 

Exemptions: 

Asbestos projects in residential buildings are exempt 
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from the project monitor requirements. 

§ 10.2. License application. 

A. Each applicant is responsible for obtaining a current 
application. All requests for application should be directed 
to: 

Assistant Director 
Asbestos Licensing Program 
Virginia Department of Commerce 
3600 West Broad Street 
5th Floor 
Richmond, Virginia 23230 

B. Applicants shall provide proof of successful 
completion of an asbestos project monitor training course 
and examination approved by the department [ el 
Ceffimeree ]. 

C. Each application shall be signed by the applicant and 
shall include a certification by the applicant that within 
the past three years prior to the application dale, his 
license or other authorization to perform asbestos 
inspections or abatement work has not been suspended or 
revoked by any jurisdiction, and that no enforcement 
action by any jurisdiction is pending against the applicant. 

D. In the event enforcement actions have been taken 
against the applicant, the following information will be 
required as the director may deny an applicant's request 
for a license based on prior enforcement actions which 
indicate that the abatement work might not be performed 
in a manner that would protect the public health, safety 
and welfare. 

1. A complete list of all prior enforcement actions, 
including any sanctions imposed on the applicant by 
any jurisdiction or any state or federal court. 

2. A description of any asbestos inspeclion or 
abatement work activities conducted by the applicant 
that were terminated prior to completion, including 
the circumstances of the termination. 

3. A copy of any reports compiled by an enforcement 
agency. 

E. All applications shall be completed according to the 
instructions provided with the application. Incomplete 
applications will be returned to the applicant; however, 
fees received are not refundable. 

§ I 0.3. Qualifications for licensure. 

A. Each individual applying shall be at least 18 years of 
age. 

B. The applicant must have a high school [ degree 
diploma ] or an equivalent. 
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C. An applicant currently licensed by the department [ 
el Cammeree ] as a project designer or asbestos supervisor 
must successfully complete an asbestos project monitor 
training course of 16 hours and examination. Applicants 
shall provide evidence of having met the educational 
requirements as set forth in these regulations preceding 
the date of the receipt of the application by the 
department [ el Cemmeree ]. 

D. An applicant not currently licensed as a project 
designer or asbestos supervisor shall successfully complete 
a comprehensive asbestos project monitor training course 
of 40 hours and examination approved by the department [ 
el Commeree ]. [ Applicants sha11 provide evidence of 
having met the educational requirements as set forth in 
these regulations preceding the date of the receipt of the 
application by the department. ] 

E. The applicant shall be required to provide proof of 
performing 160 hours of asbestos project monitor training 
through field work on project sites including evaluating 
and monitoring the asbestos project work practices. The 
field work shall also include collecting environmental air 
samples during the abatement work and granting final 
clearance by performing a visual inspection and collecting 
aggressive environmental air samples. 
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1. Experience may be gained to qualify for licensure 
as follows: 

a. Acting as a project monitor after becoming 
licensed by the [ WrgiBia ] department [ el 
Cemmeree ] as a project designer or an asbestos 
supervisor. 

b. Being under the direct charge of a person acting 
as a project monitor who is licensed by the 
department [ el Ceffimffee ] as a project designer, 
or an asbestos supervisor before [ lBBHBT}' July ] 1, 
1991 [ , or under the supervision of a licensed 
project monitor after January 1, 1991 ]. 

F. An applicant with a bachelor's degree in engineering, 
architecture, industrial hygiene, science or a related field 
must have at least 120 hours experience as described 
above. 

§ 1 0.4. Fees. 

A. The fee for an asbestos project monitor license shall 
be [ $25 $35 ] . The amount is based on the administrative 
costs of the asbestos licensing program. 

B. A completed application (as required in Part X, § 
10.2 of these regulations) shalJ be accompanied by the 
required fees. All checks or money orders shaJl be made 
payable to the Treasurer of Virginia. No application will 
be processed if it is not accompanied by the required fee. 

C. All fees are not refundable. 
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D. Receipt and deposit of fees submitted with the 
applications do not in any way indicate approval for 
licensure. 

§ I 0.5. Expiration. 

Asbestos project monitor licenses issued under these 
regulations shall expire one year from the last day of the 
month in which they were issued as indicated on the 
license. 

§ 10.6. Renewal application. 

The department [ 61 Cemmeree ] will mail a renewal 
notice to the licensee at the last known address. The 
notice shall outline the procedures for renewal and the 
renewal fee amount. Failure to receive the notice shaii not 
relieve the licensee of the obligation to renew. 

A. Prior to the expiration date shown on the license, 
each licensee desiring to renew his license shall return to 
the department [ 61 Cemmeree ] the renewal notice and 
the [ $25 $35 ] renewal fee. Should the licensee fail to 
receive a renewal notice, a copy of a current license may 
be submitted with the required fee. 

B. The training requirement for license renewal may be 
met only by successfully completing a refresher training 
course approved by the department [ 61 Cemmeree ] . 
Applicants shall forward proof that the annual retraining [ 
Feqlfiretl requirement ] of eight hours of instruction and an 
examination has been successfuiiy completed. A copy of a 
certificate indicating the date and the location of training 
sha/1 accompany the renewal application. 

C. If the renewal fee is not received by the department 
[ 61 Cemmeree ] within 30 days after the expiration date 
noted on the license, a late renewal fee of [ $25 $35 ] will 
be required in addition to the renewal fee. 

D. Licensees failing to renew their licenses within six 
months of the expiration date noted on the license sha/1 
not be permitted to renew their licenses, sha/1 apply as 
new applicants and shall meet ali current education and 
examination requirements in § 10.2 of these regulations. 

§ 10.7. Change of address. 

The licensee shall notify the department [ 61 Commeree 
] immediately of any change of address. 

PART XI. 
ASBESTOS ANALYTICAL LABORATORY LICENSE 

REQUIREMENTS. 

Asbestos analytical laboratories are required to comply 
fully with a/1 requirements, procedures, standards, and 
regulations covering all aspects of asbestos analytical 
services as established by these regulations. 

§ 11.1. License application. 

A. Each applicant is responsible for obtaining a current 
application. All requirements for applications should be 
directed to: 

Assistant Director 
Asbestos Licensing Program 
Virginia Department of Commerce 
3600 West Broad Street, 5th Floor 
Richmond, Virginia 23230. 

B. Each application shall be signed by an officer or a 
responsible party of the asbestos analytical Iaboratozy 
company and sha/1 include a certification by the applicant 
that within the last three years prior to the application 
date, hts license, program accreditation rating or other 
authorimtion to analyze asbestos samples have not been 
suspended or revoked by any jurisdiction, and that no 
enforcement action is pending against the applicant. 

C. In the event enforcement actions have been taken 
against the applicant, the director may deny an applicant's 
request for a license based on prior enforcement actions 
which indicate that the asbestos analytical laboratozy 
might not perform its services in a manner that would 
protect the safety of its employees, or that the analytical 
testing results might lack credibility and reliability. 

In order to make this determination, the following 
information will be required: 

1. A complete list of all prior enforcement actions, 
including any sanctions imposed on the applicant by 
any jurisdiction or any state or federal court. 

2. A copy of any reports of enforcement actions 
compiled by an enforcement agency against the 
applicant. 

D. All applications shall be completed according to the 
instructions provided with the application. Incomplete 
applications will be returned to the applicant; however, the 
fees received are not refundable. 

§ 11.2. Qualifications for licensure. 

A. Each individual or business applying to the 
department [ 61 Cemmeree ] for licensing as an asbestos 
analytical laboratozy sha/1 have the following qualifications: 

1. Applicants shall have ali occupational or 
professional licenses [ and certification ] necessazy and 
required by state statute or local ordinance to transact 
the business of an asbestos analytical laboratozy in 
addition to those requirements as set forth in these 
regulations. 

2. A license issued by the department [ 61 Cemmeree ] 
wil/ authorize an asbestos analytical Iaboratozy to 
perform analysis of bulk samples using PLM or TEM 
analysis, air samples using PCM or TEM analysis or 
both bulk and air sampling using PLM or PCM or 
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TEM analysis. 

B. Analysis of bulk materials. 

1. For licensure to analyze bulk materials using 
Polarized Light Microscopy (PLM): 

a. The applicant shall provide evidence that the 
asbestos analytical laboratory is currently rated as 
"proficient" by the National Institute of Standards 
and Technology's National Voluntary Laboratory 
Accreditation Program. The asbestos analytical 
laboratory shall participate in all rounds of the 
program. 

b. The asbestos analytical laboratory using PLM to 
analyze bulk samples shall use the method in 
accordance with USEPA specifications defined in the 
Interim Method for the Determination of Asbestos in 
Bulk Insulation Samples, USEPA 40 CFR Part 763, 
Appendix A, Subpart F or NIOSH 9002. 

2. For licensure to analyze asbestos bulk materials 
using Transmission Electron Microscopy: 

[ a, 'Fl!<! ~lieant shll!l lldhere te llle 1te111 I'Hle9 
pef'tlliBif!g te 'fEM fffll/ieieaej' eeffifieRiion 61 
1Bhomt6Fies fer as/Jestes Bllalysis lllel are heillg 
developed ey llle National IestitHte 61 StandBFds alld 
'Feehaelagy ~ 'Fil<! depaFiment teteBds te 
inearpemle #tese ftelll I'Hle9 peFiainillg te 'fEM 

ae/Jestes aaazysis iBte llle \'irgiaia Asbestes f.ieei!Sif!g 
Regulalioes. fiBee llle NlS'F pFOgf'IJIB is te piaee £Ill 
1Bb9f'llteFies will he reqflired le pFOWde pFOBi 61 
euFFeBi m aeeretiitetion witlHa 61! deys te 
eoatiBue 'fEM analysis. The applicant shall provide 
evidence that the asbestos analytical laboratory is 
currently rated as ''proficient" by the National 
Institute of Standards and Technology's National 
Voluntary Laboratozy Accreditation Program. The 
asbestos analytical laboratory shall participate in all 
rounds of the program. ] 

[ lr. Fer lieelliJe BflflFili'Bl ey llle f)epaFimeat 61 
Commeree, llle applieant must saiJmit llle iellBwiag: 

W Names; employment dates alld <'eFifieatieB el 
lf'llleiag fer ti>eoe Jlf)FSBIIS JlCRBF!Billg BllBl}'sis ef flle 
~ 

W Na1Re el super••isBF(s), emp!eymeat dates; alld 
l<eFiiiealian 61 edueatieB, speeiiie lraiaif!g alld 
""flerieaee. 

fif} Deeumeaiation flf. 

-(a} babemtBfy's ehllin el eustetly Jlffleedures. 

fbt ABBI)'tieRI ~ lliJSUf'llllCC pFegf'lliB. 

fet Equipmeat ealihmtion alld standaFdil1lltion 
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tdf bab9f'llt6F:l' standBFd pl'fleedures. 

fet bah<>:'BiefY Fee6Fd l£eej#flg pmeedures. 

-(It ,'IJ3best6s analytieal equipmeat ia1<enlery. 

eo 'Fil<! applieant shll!l pFOWde lleeumeBtatieB lllel 
llle iam••dual wile BiFeeiJr super"ises llle eleetmn 
mierese~· analysis lfflo at least fw6 retH'S 
&XfJeP-ieaee Ht mafePials analysis B:Y eleemm. 
mieF6Se6JlY. 

<! 'Fil<! leehnique tl5etl fer 'fEM analj•sis 61 I>Hllf 
samples shll!l he le aeeoFdanee wifll tim 1911CFR 
I'.HH' ~ Appenlffil: A; ~ £ ] 

C. Analysis of airborne asbestos fibers. 

[ h ] For licensure to analyze airborne asbestos fiber 
counts using Phase Contrast Microscopy: 
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[ a, 1. ] The applicant shall provide evidence that the 
National Institute for Occupational Safety and Health 
(NIOSH) has [ aeereffile<l llle ~lieRat's iBeilitr es 
''pffJileieBt" rated the applicant's facility ] in the 
Proficiency Analytical Testing (PAT) Programs most 
recent round of asbestos evaluations [ and has been 
found ''proficient" ] or has been accredited by the 
American Industrial Hygiene Association for Asbestos 
Analytical Services. Each analyst must provide proof 
of successfully completing the NIOSH 582 Course or 
equivalent. 

[ lr. 2. ] The laboratozy using PCM to analyze air 
samples shall use the method in accordance with 
OSHA 29 CFR 1910.1001, Appendix A, FR No. 119, 
22739, June 20, 1986, or [ NWSil Metlied +400 .!fA.!! 
eountif!g I'Hle9 most recent edition of the NIOSH 7400 
counting method ]. 

[ ;~, Fer licensure te ~ aifflBFRe ae/Jeotes iiBH 
eeaats ilSiRg 'FrelliJIBission Eleetroo Uiemseopy: 

a, 'Fil<! appliean t shll!l adl>eFe te llle lteal I'Hle9 
peFiainillg te 'fEM pmfieieBej' eertiiieatioa 61 
lBhomteFies fer ashestes aaalysis lllel are heillg 
devel6fled ey llle Ne!ional IRalitule el StandBFdo alld 
'Feehaolegr ~ .'fire depai'tmeat teleado te 
ineflFJlBf'llle t1>eoe 1te111 I'Hle9 peFtaiaif!g te 'fEM 

asbestes BBB/j•sis iBte llle l'iFgiaia Asbeotes bieei!Sif!g 
RegulBtiees. fiBee llle NlS'F pffJgFlliB is ia piaee £Ill 
ae/Jestes aaalytieal lahBf'llleFies will he reqaired te 
pFOWde pFOBi 61 euFFeBi m aeeremtatieB witlHa 
61! deys te eoatiaae 'fEM analysis. 

lr. Fer lieelliJe ~fflva! ey llle f)epaFtment 61 
Commeree, llle applieaat must S!Jbmit llle iollewif!g: 
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W H-. empleJ'illent dales ood l'fll'ilieaaoo 61 
trainiBg I8T -t1tese peF96fJS peRarmiag BBBlysts at fife 
sife(sf, 

~ Name 61 SHpeA'isel'(s1, emp/eymoot, diHes; ood 
••el'ilieatloo 61 edueatioo, speeilie tfflilliRg ood 
eiq1ePieaee. 

fbt Adlalylieal lf!l6I#Y 115611f'BBee pr6gFBm. 

fef Eqllipment ealibFBBBB ood sillBdBff/JJ!Jatiea 
jiF8gFBlflB. 

fdt Ltlll8f'Bfflf';j' SleBdBl'll pf'Beed!lf'eS. 

fef Lahe7BI8f';!' ree8l'll lceepillg preeedures. 

fit .~estos aBa/j'aea/ eqllipmeat iBvea!ef';!•. 

f4t C8mplete diseles!lf'e f8ffir. ] 

[ e, 3. ] The applicant shall provide documentation 
that the individual who directly supervises the electron 
microscopy analysis has at least two years experience 
in materials analysis by electron microscopy. 

[ fh 4. ] The technique used for TEM Analysis of 
airborne fiber counting sha/l be in accordance with 
USEPA 40 CFR PART 763, Appendix A, Subpart E or 
NIOSH Method 7402. 

§ 11.3. Fees. 

A. The fee for an asbestos analytical Iaboratozy license 
shall be $100. The fee amount is based on the 
administrative costs of the asbestos licensing program. 

B. A completed application [ {sf ] (as required in Part 
XI, § 11.1 of these regulations) shall be accompanied by 
the required fee [ {sf ] . All checks or money orders shall 
be made payable to the Treasurer of Virginia. No 
application will be processed If it Is not accompanied by 
the required fee [ {sf ]. 

C. All fees are not refundable. 

D. Receipt and deposit of fees submitted with 
applications do not In any way Indicate approval for 
licensure. 

§ 11.4. Expiration. 

Asbestos analytical Iaboratozy licenses issued under these 
regulations shall expire one year from the last day of the 
month In which they were issued as indicated on the 
license. 

§ 11.5. Renewal application. 

The department [ 61 Cemme!'ee ] will mall a renewal 
notice to the licensee at the last known address. The 
notice shall outline the procedures for renewal and the 
renewal fee amount. Failure to receive the notice shall not 
relieve the licensee of the obligation to renew. 

A. At least 30 days prior to the expiration date shown 
on the license, each licensee desiring to renew his license 
shall return to the department [ 61 C8mme!'ee ] the 
renewal notice, documentation of valid accreditations and 
the $100 renewal fee. Should the licensee fail to receive 
the renewal notice, a copy of a current license may be 
submitted with the proper accreditation documentation and 
required fee(s). 

B. If a licensee's renewal fee is received by the 
department [ 61 C8mme!'ee ] more than 30 days after the 
expiration date noted on the license, then the licensee 
must pay a late fee of $100 in addition to the renewal fee. 

C. Licensees failing to renew their licenses within six 
months of the expiration date noted on the licenses shall 
apply as new applicants meeting all current application 
requirements in § 11.1 of these regulations. 

§ 11.6. Change of status. 

A. The licensee shall notify the department [ 61 
Cllmmeree ] on a form provided by the department 
immediately of any addition or deletion regarding 
employment of trained and experienced supervisors, and 
any changes regarding the signing officers or responsible 
party's relationship with the company. 

B. The licensee shall notify the department [ 61 
Clllllffle!'ee ] immediately upon the Joss of accreditation by 
NVLAP, NIOSH Pat Proficiency Program or AIHA by any 
Iaboratozy location. 

C. The licensee shall notify the department [ 61 
C8mmeree ] in writing within I 0 days of the receipt of 
their most recent accreditation evaluation results. 

§ 11. 7. License certificate. 

A. The transfer of an asbestos analytical laboratozy 
license is prohibited. Whenever there is any change in the 
controlling interest of the legal entity licensed, whether in 
proprietorship or change of partner in partnership or the 
creation of a corporation, a new license is required. 

B. A copy of [ a the ] current asbestos analytical 
laboratozy license [ eel'iifiea!e llliBll be BI'Bilallle at all 
times 18¥ review by /lle Eepal'imeat 61 Cemme.-ee at eaeJr 
1Bb8Rll8f';!' sHe, will be on site at all times when analysis 
is performed, including project sites. It will be available 
for review by the Department of Commerce and the 
Department of Labor and Industzy or any other Interested 
parties upon demand. ] 
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C. The director shall require asbestos analytical 
laboratories that wish to become or remain licensed in the 
Commonwealth to conform to any future additional 
standards or regulations set forth by the USEPA and the 
National Institute of Standards and Technology. 

D. The department [ el Cammeree ] shall conduct 
periodic on-site inspections and evaluations of any licensed 
asbestos analytical laboratory facility. The inspection shall 
include but not be limited to all equipment, procedure and 
protocol records, training and accreditation documentation 
and any other program's evaluation results on file. 

Pt'dH I* PART XII. 
TRAINING COURSE REQUIREMENTS. 

IN ALL OF THE FOLLOWING TRAINING COURSE 
REQUIREMENTS ONE DAY SHALL BE EQUAL TO 
EIGHT HOURS. 

IN ALL REFRESHER 
REQUIREMENTS ONE DAY 
EIGHT HOURS 

f !I± § 12.1. Worker training. 

TRAINING COURSE 
SHALL BE EQUAL TO 

Asbestos abatement workers shall complete at least a 
three day (24 hours) training course as outlined below. All 
training courses shall be approved by the [ ¥irgiaia ] 
department [ ef Cemmeree ]. The training course shall 
include lectures, demonstrations, at least six hours of 
hands-on training, individual respirator fit testing, course 
review, and an examination. The training shall address the 
following topics: 

1. Physical characteristics of asbestos: 

a. Identification of asbestos. 

b. Aerodynamic characteristics. 

c. TYPical uses and physical appearance. 

d. A summary of abatement control options. 

2. Potential health effects related to asbestos exposure: 

a. The nature of asbestos related diseases. 

b. Routes of exposure, dose response relationships 
and the lack of a safe exposure level. 

c. Synergism between cigarette smoking and asbestos 
exposure. 

d. Latency period for disease. 

3. Employee personal protective equipment: 

a. Classes and characteristics of respirator types. 

Vol. 7, Issue 5 

731 

Final Regulations 

b. Limitations of respirators and their proper 
selection, inspection, donning, use, maintenance, and 
st9pge procedures. 

c. Methods for field testing of the facepiece-to-face 
seal (positive and negative pressure fitting tests). 

d. Qualitative and quantitative fit testing procedures. 

e. Variability between field and laboratory 
protection factors. 

f. Factors that alter respirator fit (e.g., facial hair, 
). 

g. The components of a proper respiratory 
protection program. 

h. Selection and use of personal protective clothing; 
use, storage, and handling of nondisposable clothing. 

i. Regulations 
equipment. 

covering personal 

4. State-of-the-art work practices: 

protective 

a. Proper asbestos abatement activities including 
descriptions of proper construction and maintenance 
of barriers and decontamination enclosure systems. 

b. Positioning of warning signs. 

c. Electrical and ventilation system lock-out. 

d. Proper working techniques for minimizing fiber 
release, use of wet methods, use of negative 
pressure ventilation equipment, use of high 
efficiency particulate air (HEPA) vacuums. 

e. Proper clean-up and disposal procedures. 

f. Work practices for removal, encapsulation, 
enclosure, and repair. 

g. Emergency procedures for sudden releases. 

h. Potential exposure situations, and transport and 
disposal procedures. 

i. Recommended and prohibited work practices. 

5. Personal hygiene: 

a. Entry and exit procedures for the work area, use 
of showers, avoidance of eating, drinking, smoking, 
and chewing (gum or tobacco) in the work area. 

b. Potential exposures, such as family exposure. 

6. Additional safety hazards: 
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a. Hazards encountered during abatement activities 
and how to deal with them, including electrical 
hazards, heat stress, air contaminants other than 
asbestos, fire and explosion hazards. 

b. Scaffold and ladder hazards. 

c. Slips, trips and falls. 

d. Confined spaces. 

7. Medical monitoring: 

a. OSHA requirements for a pulmonary function test. 

b. Chest x-rays and a medical history for each 
employee. 

8. Air monitoring: 

a. Procedures to determine airborne concentrations 
of asbestos fibers. 

b. Focusing on how personal air sampling is 
performed and the reasons for it. 

9. Relevant federal, state and local regulatory 
requirements, procedures and standards, with 
particular attention directed at relevant [ BPA USEPA 
1. OSHA, and state regulations concerning asbestos 
abatement workers. ' 

I 0. Establishment of respiratory protection programs. 

II. Course review. A review of key aspects of the 
training course. 

§ ~ § 12.2. Examinations. 

Upon completion of an approved initial training course a 
closed book examination will be administered. 
Demonstration testing will also be included as part of the 
examination. Each examination shall adequately cover the 
topics included in the training course. Persons who pass 
the examination and fulfill course requirements will 
receive a written certificate indicating successful 
completion of the course. The following are the 
requirements for examination: 

Asbestos abatement workers: 

1. 50 multiple choice questions. 

2. Passing score: 70% correct. 

IN AM- REFRESHER TRt.H!HIG GOYRSE 
REQYIREMEN'I'S GNE w.¥ SHAH, BE EQYAh '1'0 
86H'I' HOURS. 

f ~ § 12.3. Refresher training course. 

Refresher courses shall be one day (8 hours) in length 
for asbestos abatement workers. The course shall review 
and discuss changes in federal and state regulations, 
developments in state-of-the-art procedures and a review of 
key aspects of the initial training course as set forth in 
Part IX;- f 9d- XII, § 12.1 of these regulations. A written 
closed book examination of 50 multiple choice questions 
will be administered covering the topics included in the 
refresher course. [ The examination will consist of no 
fewer than 50 questions. 1 [ A The ] passing [ reffesller 
emmiBa!ieB 1 score will be 70% correct. Persons whO pass 
the refresher course examination will receive a written 
certificate indicating successful completion of the course. 

f 9*- § 12.4. Supervisor training. 

Asbestos abatement supervisors shall complete a four 
day (32 hours) training course as outlined below. All 
training courses shall be approved by the [ 'lirgiaia ] 
department [ 6f CommeFee 1- The training course shall 
include lecture, demonstrations, individual respirator fit 
testing, course review, examination, and at least six hours 
of hands-on training which allows supervisors the 
experience of performing actual tasks associated with 
asbestos abatement. 

For purposes of approval, asbestos abatement supervisors 
include those persons who provide supervision and 
direction to workers engaged in asbestos removal, 
encapsujation, enclosure, and repair. The contractor must 
designate a supervisor to serve as his agent for the 
purposes of meeting the training requirements for 
approval. 

The supervisor's training course shall adequately address 
the following topics: 

1. The physical characteristics of asbestos and 
asbestos-containing materials: 

a. Identification of asbestos. 

b. Aerodynamic characteristics. 

c. Typical uses, physical appearance. 

d. A review of hazard assessment considerations. 

e. A summary of abatement control options. 

2. Potential health effects related to asbestos exposure: 

a. The nature of asbestos-related diseases. 

b. Routes of exposure, dose-response relationships 
and the lack of a safe exposure level. 

c. Synergism between cigarette smoking and asbestos 
exposure. 

d. Latency period for disease. 
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3. Employee personal protective equipment: 

a. Classes and characteristics of respirator types. 

b. Limitations of respirators and their proper 
selection, inspection, donning, use, maintenance and 
storage procedures. 

c. Methods for field testing of the facepiece-to-face 
seal (positive and negative pressure fitting tests). 

d. Qualitative and quantitative fit testing procedures. 

e. Variability between field and laboratory 
protection factors. 

f. Factors that alter respirator fit (e.g., facial hair[ , 
dental work, weight Joss or gain ]). 

g. The components of a proper respiratory 
protection program. 

h. Selection and use of personal protective clothing; 
use, storage and handling of nondisposable clothing. 

i. Regulations covering personal protective 
equipment. 

4. State-of -the-art work practices: 

a. Proper work practices for asbestos abatement 
activities including descriptions of proper 
construction and maintenance of barriers and 
decontamination enclosure systems. 

b. Positioning of warning signs. 

c. Electrical and ventilation system lock-out. 

d. Proper working techniques for minimizing fiber 
release, use of wet methods, use of negative 
pressure ventilation equipment, use of high 
efficiency particulate air (HEPA) vacuums. 

e. Proper clean-up and disposal procedures. 

f. Work practices for removal, encapsulation, 
enclosure and repair. 

g. Emergency procedures for sudden releases. 

h. Potential exposure situations. 

i. Transport and disposal procedures. 

j. Recommended and prohibited work practices. 

k. Discussion of new abatement-related techniques 
and methodologies. 

5. Personal hygiene: 
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a. Entry and exit procedures for the work area; use 
of showers; and avoidance of eating, drinking, 
smoking, and chewing, (gum or tobacco) in the 
work area. 

b. Potential exposures, such as family exposure, 
shall also be included. 

6. Additional safety hazards: 

a. Hazards encountered during abatement activities 
and how to deal with them, including electrical 
hazards, heat stress, air contaminants, other than 
asbestos, fire and explosion hazards. 

b. Scaffold and ladder hazards. 

c. Slips, trips and falls. 

d. Confined spaces. 

7. Medical monitoring. OSHA requirements for a 
pulmonary function test, chest x-rays and a medical 
history for each employee. 

8. Air monitoring: 

a. Procedures to determine airborne concentration 
of asbestos fibers, including a description of an 
aggressive sampling, sampling equipment and 
methods. 

b. Reasons for air monitoring. 

c. Types of samples and interpretation of results, 
specifically from analysis performed by polarized 
light, phase-contrast, and electron microscopy 
analyses. 

9. Relevant federal, state, and local regulatory 
requirements, procedures and standards including: 

a. Requirements of TSCA Title II. 

b. 40 CFR Part 61 National Emission Standards for 
Hazardous Air Pollutants, Subparts A (General 
Provisions) and M (National Emission Standards for 
Asbestos). 

c. OSHA Standards for permissible exposure to 
airborne concentrations of asbestos fibers and 
respiratory protection (29 CFR 1910.!34). 

d. OSHA Asbestos Construction Standard (29 CFR 
1926.58). 

e. [ EPA USEPA ] Worker Protection Rule, 40 CFR 
Part 763, Subpart G. 

f. Section 8.1 of the Solid Waste Management 
Regulations (VR 672-20-10). 
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10. Respiratory protection programs and medical 
surveillance programs. 

11. Insurance and liability issues: 

a. Contractor issues, worker's compensation 
coverage, and exclusions. 

b. Third-party liabilities and defenses. 

c. Insurance coverage and exclusions. 

12. Record keeping for asbestos abatement projects: 

a. Records required by federal, state, and local 
regulations. 

b. Records recommended for legal and insurance 
purposes. 

13. Supervisory techniques for asbestos abatement 
activities. Supervisory practices to enforce and 
reinforce the required work practices and discourage 
unsafe work practices. 

14. Contract specifications. Discussions of key elements 
that are included in contract specifications. 

15. Course review. A review of key aspects of the 
training course. 

f 9+. § 12.5. Examinations. 

Upon completion of an approved initial training course, 
a closed book examination will be administered. 
Demonstration testing will also be included as part of the 
examination. Each examination shall adequately cover the 
topics included in the training cou.rse. Persons who pass 
the examination and fulfill course requirements will 
receive same f6f'ln ef a written certificate indicating 
successful completion of the course. The following are the 
requirements for examination: 

Asbestos abatement supervisors: 

!. 100 multiple choice questions. 

2. Passing score: 70% correct. 

f 9+. § 12.6. Refresher training course. 

Refresher courses shall be one day (8 hours) in length 
for supervisors. The course shall review and discuss 
changes in federal and state regulations, developments in 
state-of·the·art procedures and review of key aspects of the 
initial training course as set forth in Part !*, § 9o4 XII, § 
12.4 o! these regulations. A written closed book 
examination will be included in the refresher course. 
Persons who pass the refresher course examination will 
receive a written certificate indicating successful 
completion of the course. 

t lh'h § 12. 7. Inspector training. 

Asbestos inspectors shall complete a three day (24 hour) 
training course as outlined below. The course shall include 
lectures, demonstrations, four hours of hands-on training, 
individual respirator fit testing, course review and a 
written examination. 

The inspector training course shall adequately address 
the following topics: 

!. Background information on asbestos: 

a. Identification of asbestos, and examples and 
discussion of the uses and locations of asbestos in 
buildings. 

b. Physical appearance of asbestos. 

2. Potential health effects related to asbestos exposure: 

a. The nature of asbestos-related diseases. 

b. Routes of exposure, dose-response relationships 
and the lack ol a safe exposure level. 

c. The synergistic effect between cigarette smoking 
and asbestos exposure. 

d. Latency period for asbestos-related diseases, a 
discussion of the relationship of asbestos exposure to 
asbestosis, lung cancer, mesothelioma and cancer of 
other organs. 

3. Functions/qualifications and role of inspectors: 

a. Discussions of prior experience and qualifications 
for inspectors and management planners. 

b. Discussions of the functions of an accredited 
inspector as compared to those of an accredited 
management planner. 

c. Discussion of the inspection process including 
inventory of ACM and physical assessment. 

4. Legal liabilities and defenses: 

a. Responsibilities of the inspector, a dtscussion of 
comprehensive general liability policies, claims 
made and occurrence policies, environment and 
pollution liability policy clauses; state liability 
insurance requirements. 

b. Bonding and relationship of insurance availability 
to bond availability. 

5. Understanding building systems: 

a. The interrelationship between building systems, 
including: an overview of common building physical 
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plan layout; heat, ventilation and air conditioning 
(HV AC) system types; physical organization; and 
where asbestos is found on HV AC components. 

b. Building mechanical systems, their types and 
organization and where to look for asbestos on such 
systems. 

c. Inspecting electrical systems, including 
appropriate safety precautions. 

d. Reading building plans and as-built drawings. 

6. Public/employee/building occupant relations: 

a. Notifying employee organizations about the 
inspection. 

b. Signs to warn building occupants. 

c. Tact in dealing with occupants and the press. 

d. Scheduling of inspections to minimize disruption. 

e. Education of building occupants about actions 
being taken. 

7. Preinspection planning and review of previous 
inspection records: 

a. Scheduling the inspection and obtaining access. 

b. Building record review; identification of probable 
homogeneous areas from building plans or as-built 
drawings. 

c. Consultation with maintenance or building 
personnel. 

d. Review of previous inspection, sampling, and 
abatement records of a building. 

e. The role of the inspector in exclusions for 
previously performed inspections. 

8. Inspection for friable and nonfriable 
asbestos-containing material (ACM) and assessment of 
the condition of friable ACM: 

a. Procedures to follow in conducting visual 
inspections for friable and nonfriable ACM. 

b. Types of building materials that may contain 
asbestos. 

c. Touching materials to determine friability. 

d. Open return air plenums and their importance in 
HV AC systems. 

e. Assessing damage, significant damage, potential 
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damage, and potential significant damage. 

f. Amount of suspected ACM, both in total quantity 
and as a percentage of the total area. 

g. Type of damage. 

h. Accessibility. 

i. Material's potential for disturbance. 

j. Known or suspected causes of damage or 
significant damage, and deterioration as assessment 
factors. 

9. Bulk sampling/documentation of asbestos in schools: 

a. Detailed discussion of the "Simplified Sampling 
Scheme for Friable Surfacing Materials" ([ EPA 
USEPA ] 560/5-85-0JOa October 1985). 

b. Techniques to ensure sampling in a randomly 
distributed manner for other than friable surfacing 
materials. 

c. Techniques for bulk sampling. 

d. Sampling equipment the inspector should use. 

e. Patching or repair of damage done in sampling; 
and inspector's repair kit. 

f. Discussion of polarized light microscopy. 

g. Choosing an accredited laboratory to analyze bulk 
samples. 

h. Quality control and quality assurance procedures. 

10. Inspector respiratory protection and equipment: 

a. Classes and characteristics of respirator types. 

b. Limitations of respirators. 

c. Proper selection, inspection, donning, use 
maintenance, and storage procedures for respirators. 

d. Methods for field testing of the facepiece-to-mouth 
seal (positive and negative pressure fitting tests); 
qualitative and quantitative fit testing procedures. 

e. Variability between field and laboratory 
protection factors. 

f. Factors that alter respirator fit (e.g., facial hair [ 
, dental work, weight loss or gain ]). 

g. The components of a proper respiratory 
protection program. 
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h. Selection and use of personal protective clothing. 

i. Use, storage, and handling of nondisposable 
clothing. 

11. Recordkeeping and writing the inspection report: 

a. Labeling of samples and keying sample 
identification to sampling location. 

b. Recommendations on sample labeling. 

c. Detailing of ACM inventory. 

d. Photographs of selected sampling areas and 
examples of ACM condition. 

e. Information required for inclusion in the 
management plan by TSCA Title II § 203 (i)(l). 

12. Regulatory review: 

a. [ EPA USEPA ] Worker Protection Rule found at 
40 CFR Part 763, Subpart G. 

b. TSCA Title II. 

c. OSHA Asbestos Construction Standard 29 CFR 
1926.58. 

d. OSHA respirator requirements found at 29 CFR 
1910.134. 

e. The friable ACM in Schools Rule found at 40 
CFR Part 763 Subpart F. 

(The above materials are incorporated by 
reference). 

f. Applicable state and local regulations. 

g. Differences in federal/state requirements where 
they apply and the effects, if any, on public and 
nonpublic schools. 

13. Field trip: 

a. To include a field exercise including a 
walk-through inspection. 

b. On-site discussion 6ft of information gathering and 
determination of sampling locations. 

c. On-site practice in physical assessment. 

d. Classroom discussion of field exercise. 

14. Course review. A review of key aspects of the 
training course. 

t &,& § 12.8. Examinations. 

Upon completion of an approved initial training course, 
a closed book examination will be administered. Each 
examination shall adequately cover the topics included in 
the training course. Persons who pass the examination and 
fulfill course requirements will receive a written 
certification indicating successful completion of the course. 
The following are the requirements for examination: 

Asbestos inspectors: 

1. 50 multiple choice questions. 

2. Passing score: 70% correct. 

f !Mh § 12.9. Refresher training course. 

Refresher courses shall be one-half day (4 hours) in 
length for inspectors. The course shall review and discuss 
changes in federal and state regulations, developments in 
state-of-the-art procedures, and a review of key aspects of 
the initial training course as set forth in Part Hf; t 9,f. 
XII, § 12.7 of these regulations. A written closed book 
examination will be administered covering the topics 
included in the asbestos inspector refresher training 
course. [ The examination will consist of no fewer than 50 
questions. The passing score will be 70% correct. ] 
Persons who pass the refresher course examination will 
receive some form of written certification indicating 
successful completion of the course. 

t 9oM, § 12.10. Asbestos management planner training. 

Asbestos management planners seeking accreditation 
must complete an inspection training course as outlined 
above and a two day management planning training 
course. The two day training program shall include 
lectures, demonstrations, course review, and a written 
examination. The management planner training course 
shall adequately address the following topics: 

l. Course overview: 

a. The role of the management planner. 

b. Operations and maintenance programs. 

c. Setting work priorities; protection of building 
occupants. 

2. Evaluation/interpretation of survey results: 

a. Review of TSCA Title II requirements for 
inspection and management plans as given in § 
203(i)(l) of TSCA Title II. 

b. Summarized field data and laboratory results; 
comparison between field inspector's data sheet with 
laboratory results and site survey. 

3. Hazard assessment: 
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a. Amplification of the difference between physical 
assessment and hazard assessment. 

b. The role of the management planner in hazard 
assessment. 

c. Explanation of significant damage, damage, 
potential damage, and potential significant damage 
and use of a description (or decision tree) code for 
assessment of ACM; assessment of friable ACM. 

d. Relationship of accessibility, vibration sources, use 
of adjoining space, llfi<i air plenums and other 
factors to hazard assessment. 

4. Legal implications: 

a. Liability; insurance issues specific to management 
planners. 

b. Liabilities associated with interim control 
measures, in-house maintenance, repair, and 
removal. 

c. Use of results from previously performed 
inspections. 

5. Evaluation and selection of control options: 

a. Overview of encapsulation, enclosure, interim 
operations and maintenance, and removal; 
advantages and disadvantages of each method. 

b. Response actions described via a decision tree or 
other appropriate method; work practices for each 
response action. 

c. Staging and prioritizing of work in both vacant 
and occupied buildings. 

d. The need for containment barriers and 
decontamination in response actions. 

6. Role of other professionals: 

a. Use of industrial hygienists, engineers and 
architects in developing technical specifications for 
response actions. 

b. Any requirements that may exist for architect 
sign-off of plans. 

c. Team approach to desigo of high-quality job 
specifications. 

7. Developing an operations and maintenance (O&M) 
plan: 

a. Purpose of the plan. 

b. Discussion of applicable [ EPA USEPA ] goidance 
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documents. 

c. What actions should be taken by custodial staff: 
proper cleaning procedures; steam cleaning and high 
efficiency particulate aerosol (HEPA) vacuuming. 

d. Reducing disturbance of ACM. 

e. Scheduling O&M for off-hours; rescheduling or 
canceling renovation in areas with ACM. 

f. Boiler room maintenance. 

g. Disposal of ACM. 

h. In-house procedures for ACM: bridging and 
penetrating encapsulants, pipe fittings, metal sleeves, 
polyvinyl chloride (PVC), canvas, and wet wraps; 
muslin with straps; fiber mesh cloth; mineral wool, 
and insulating cement. 

i. Discussion of employee protection programs and 
staff training. 

j. Case study in developing an O&M plan 
(development, implementation process, and problems 
that have been experienced). 

8. Regulatory review: 

a. Focusing on the OSHA Asbestos Construction 
Standard found at 29 CFR 1926.58. 

b. The National Emission Standard for Hazardous 
Air Pollutants (NESHAPS) found at 40 CFR Part 61, 
Subparis A (General Provisions) and M (National 
Emission Standard for Asbestos). 

c. [ EPA USEPA ] Worker Protection Rule found at 
40 CFR Part 763, Subpart G; TSCA Title ll. 

d. Applicable state regulations. 

9. Recordkeeping for the management planner: 

a. Use of field inspector's data sheet along with 
laboratory results. 

b. On-going recordkeeping as a means to track 
asbestos disturbance. 

c. Procedures for recordkeeping. 

10. Assembling and submitting the management plan: 

a. Plan requirements in TSCA Title I! § 203(i)(l). 

b. The management plan as a planning tool. 

11. Financing abatement actions: 
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a. Economic analysis and cost estimates. 

b. Development of cost estimates. 

c. Present costs of abatement versus future 
operations and maintenance costs. 

d. Asbestos School Hazard Abatement Act grants and 
loans. 

12. A review of key aspects of the training course. 

i !Bh § 12.1 1. Examinations. 

Upon completion of an approved management planner 
training course, a closed book examination will be 
administered. Each examination shall adequately cover the 
topics included in the management planner training course. 
Persons who pass the examination and fulfill course 
requirements will receive a written certification indicating 
successful completion of the management planner training 
course. The fol!owing are the requirements for 
examination: 

Asbestos Management Planners: 

I. 50 multiple choice questions. 

2. Passing score: 70% correct. 

' ~ § 12.12. Refresher training course. 

Management planners shall attend the inspector 
refresher course of one-half day (four hours) in length 
plus an additional half-day (four hours) on management 
planning. The course shall review and discuss changes in 
federal and state regulations, developments in 
state-of-the-art procedures, and a review of key aspects of 
the inspector and management planner training courses as 
set forth in Part !*. * !B{) all<! ~ XII, §§ 12.10 and 
12.12 of these regulations. A written closed book 
examination will be administered covering the topics 
included in the asbestos inspector and management 
planner refresher courses. [ The examination will consist 
of no fewer than 50 questions. The passing score will be 
70% correct. ] Persons who pass the asbestos inspector 
and management planner refresher course examinations 
will receive some form of written certification indicating 
successful completion of the course. 

t 1M& § 12.13. Asbestos project designers. 

Asbestos project designers shall complete either a 
three-day abatement project designer training course as 
outlined below or the four-day asbestos abatement 
contractor and supervisor's training course as outlined in 
Part !*. f 1M XII, § 12.4 . The three-day abatement 
project designer training program shall include lectures, 
demonstrations, a field trip, course review, and a written 
examination. The three day abatement project designer 
training course shall adequately address the following 

topics: 

I. Background information on asbestos: 

a. Identification of asbestos; examples and discussion 
of the uses and locations of asbestos in buildings. 

b. Physical appearance of asbestos. 

2. Potential health effects related to asbestos exposure: 

a. Nature of asbestos-related diseases. 

b. Routes of exposure, dose-response relationships 
and the lack of a safe exposure level. 

c. The synergistic effect between cigarette smoking 
and asbestos exposure. 

d. The latency period of asbestos-related diseases; a 
discussion of the relationship between asbestos 
exposure and asbestosis, lung cancer, mesothelioma, 
and cancer of other organs. 

3. Overview of abatement construction projects: 

a. Abatement as a portion of a renovation project. 

b. OSHA requirements for notification of other 
contractors on a multi-employer site (29 CFR 
1926.58). 

4. Safety system design specifications: 

a. Construction and maintenance of containment 
barriers and decontamination enclosure systems. 

b. Positioning of warning signs. 

c. Electrical and ventilation system lock-out. 

d. Proper working techniques for minimizing fiber 
release. 

e. Entry and exit procedures for the work area, use 
of wet methods, use of negative pressure exhaust 
ventilation equipment, use of high efficiency 
particulate aerosol (HEPA) vacuums, proper 
clean-up and disposal of asbestos, work practices as 
they apply to encapsulation, enclosure, and repair, 
use of glove bags and a demonstration of glove bag 
use. 

5. Field trip: 

a. Visit an abatement site or other suitable building 
site, Including on-site discussions of abatement 
design. 

b. Building walk-through inspection, and discussion 
following the walk-through. 
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6. Employee personal protective equipment: 

a. To include the classes and characteristics of 
respirator types. 

b. Limitations of respirators, proper selection, 
inspection, donning, use, maintenance, and storage 
procedures. 

c. Methods for 
facepiece-to-facepiece 
pressure fitting tests). 

field testing of the 
seal (positive and negative 

d. Qualitative and quantitative fit testing procedures. 

e. Variability between field and laboratory 
protection factors, factors that alter respirator fit 
(e.g., facial hair [ , dental work and weight Joss or 
gain ]). 

f. Components of a proper respiratory protection 
program. 

g. Selection and use of personal protective clothing, 
use, storage and handling of nondisposable clothing. 

h. Regulations covering personal protective 
equipment. 

7. Additional safety hazards: 

a. Hazards encountered during abatement activities 
and how to deal with them. 

b. Electrical hazards, heat stress, air contaminants 
other than abestos, fire and explosion hazards. 

8. Fiber aerodynamics and control: 

a. Aerodynamic characteristics of asbestos fibers. 

b. Importance of proper containment barriers. 

c. Settling time for asbestos fibers. 

d. Wet methods in abatement 

e. Aggressive air monitoring following abatement 

f. Aggressive air movement and negative pressure 
exhaust ventilation as a clean-up method. 

9. Designing abatement solutions. 

a. Discussions of removal, enclosure, and 
encapsulation methods. 

b. Asbestos waste disposal. 

10. Budgeting/cost estimation. 
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a. Development of cost estimates. 

b. Present costs of abatement versus future 
operations and maintenance costs. 

c. Setting priorities for abatement jobs to reduce 
cost. 

11. Writing abatement specifications. 

a. Means and methods specifications 
performance specifications. 

b. Design of abatement in occupied buildings. 

versus 

c. Modification of guide specifications to a particular 
building. 

d. Worker and building occupant health/medical 
considerations. 

e. Replacement of ACM with nonasbestos substitutes. 

f. Clearance of work area after abatement. 

g. Air monitoring for clearance. 

12. Preparing abatement drawings: 

a. Use of as-built drawings. 

b. Use of inspection photographs and on-site reports. 

c. Particular problems in abatement drawings. 

13. Contract preparation and administration. 

14. Legal/liabilities/defenses. 

a. Insurance considerations, bonding, hold harmless 
clauses, use of abatement contractor's liability 
insurance. 

b. Claims-made versus occurrence policies. 

15. Replacement of asbestos with asbestos-free 
substitutes. 

16. Role of other consultants: 

a. Development of technical specification sections by 
industrial hygienists or engineers. 

b. The multidisciplinary team approach to abatement 
design. 

[ c. The use and responsibilities of a project monitor 
on the abatement site. ] 

17. Occupied buildings. 
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a. Special design procedures required in occupied 
buildings. 

b. Education of occupants. 

c. Extra monitoring recommendations. 

d. Staging of work to minimize occupant exposure. 

e. Scheduling of renovation to minimize exposure. 

18. Relevant federal, state and local regulatory 
requirements. Procedures and standards including: 

a. Requirements of TSCA Title II. 

b. 40 CFR Part 61, National Emission Standards for 
Hazardous Air Pollutants, Subparts A (General 
Provisions) and M (National Emission Standard for 
Asbestos). 

c. OSHA standards for permissible exposure to 
airborne concentrations of asbestos fibers and 
respiratory protection (29 CFR 1910.134). 

d. [ EPA USEPA ] Worker Protection Rule, found at 
40 CFR Part 763, Subpart G. 

e. OSHA Asbestos Construction Standard found at 29 
CFR 1926.58. 

19. A review of key aspects of the training course. 

t 9d+. § 12.14. Examinations. 

Upon completion of an approved initial training course, 
a closed book examination will be administered. 
Demonstration testing will also be included as part of the 
examination. Each examination shall adequately cover the 
topics included in the training course. Persons who pass 
the examination and fulfill course requirements will 
receive a written certification indicating successful 
completion of the course. The following are the 
requirements for examination: 

Asbestos Project Designers: 

1. 100 multiple choice questions. 

2. Passing score: 70% correct. 

t 9d£ § 12.15. Refresher training course. 

Refresher courses shall be one day (8 hours) in length 
for project designers. The course shall review and discuss 
changes in federal and state regulations, developments in 
state-of-the-art procedures and review of key aspects of the 
initial training course as set fortb in Part ~ f 9MI XII, § 
12.10 of these regulations. A written closed book 
examination shall be included in the refresher course. 
Persons who pass the refresher course examination will 

receive a written certificate indicating successful 
completion of the course. 

§ 12.16. Project monitor training. 

Asbestos abatement project monitors shall complete a 
five day ( 40 hours) training course as outlined below. All 
training courses shall be approved by the department [ el 
Cllmmeree ] . The training course shall include lecture, 
demonstrations, individual respirator fit testing, course 
review, examination, and at least six hours of hands on 
training which allows project monitors the experience of 
performing actual tasks associated with asbestos project 
monitoring. Those applicants who bold current supervisors 
or project designers licenses in Virginia need not complete 
the entire 40-hour training course but may complete the 
16-bour portion of the course beginning at topic number 12 
and take the examination. The comprehensive 40-hour 
project monitor training course shall adequately address 
the following topics: 

I. The PhYSical characteristics of asbestos and 
asbestos-containing materials. 

a. Identification of asbestos. 

b. Typical uses and locations in buildings, physical 
appearance. 

c. A review of hazard assessment control options. 

d. A summary of abatement control options. 

2. Potential health effects related to asbestos exposure. 

a. The nature of asbestos-related diseases. 

b. Route of exposure, dose-response relationships and 
the lack of safe exposure level. 

c. Synergism between cigarette smoking and asbestos 
exposure. 

d. Latency period for disease; a discussion of the 
relationship between asbestos exposure and 
asbestosis, lung cancer, mesothelioma, and cancer of 
the other organs. 

3. Employee personal protective equipment. 

a. Classes and characteristics of respirator types. 

b. Limitations of respirators and their proper 
selection, Inspection, donning, use, maintenance and 
storage procedures. 

c. Methods for field testing of the face piece-to-face 
seal (positive and negative pressure fitting tests). 

d. Qualitative and quantitative fit testing procedures. 
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e. Variability between [ filed field ] and laboratOJY 
protection factors. 

f. Factors that alter respirator fit (e.g., facial hair [ 
, dental work, weight loss or gain 1 ). 

g. The components of a proper respiratoJY 
protection program. 

h. Selection and uses of personal protective clothing; 
use, storage, and handling of nondisposable clothing. 

i. Regulations covering personal protection 
equipment. 

4. State of the art work practices. 

a Proper work practices for asbestos abatement 
activities including description of proper construction 
and maintenance barriers and decontamination 
enclosure systems. 

b. Positioning of warning signs. 

c. Electrical and ventilation system lock-out. 

d. Proper working techniques for minimizing fiber 
release, use of wet methods, use of negative 
pressure ventilation, equipment, use of high 
efficiency particulate air (HEPA) vacuums. EntJY 
and exit procedures for work area. 

e. Proper clean-up and disposal procedures. 

f. Work practices for removal, encapsulation, 
enclosure and repair. Use of glove bags and a 
demonstation of glove bag use. 

g. Emergency procedures for sudden release. 

h. Potential exposure situations. 

i. Transport and disposal procedures. 

j. Recommended and prohibited work practices. 

k. Discussion of new abatement-related techniques 
and methodologies. 

5. Personal hygiene. 

a. EntJY and exit procedures for the work area; use 
of showers; and avoidance of eating, drinking, 
smoking, and chewing (gum or tobacco) in the work 
area. 

b. Potential exposures, such as family exposure, 
sha11 a/so be included. 

6. Additional safety hazards as covered in OSHA CPR 
1926 and 1910 to include the following. 
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a. Hazards encountered during the abatement 
activities and how to deal with them, including 
electrical hazards, heat stress, air contaminants 
other than asbestos, fire, and explosion hazards. 

b. Scaffold and ladder hazards. 

c. Slips, trips and falls. 

d. Confined spaces. 

7. Medical monitoring. OSHA requirements for a 
pulmonaJY function test, chest x-rays and a medical 
histoJY for each employee. 

8. Record keeping for asbestos abatement projects. 

a Records required by federa~ state and local 
regulations. 

b. Records recommended for legal and insurance 
purposes. 

9. RespiratOJY protection programs and medical 
surveillance programs. 

10. Insurance and liability issues. 

a. Contractor issues, worker's compensation 
coverage, and exclusions. 

b. Third-party liabilities and defenses. 

c. Insurance coverage and exclusions. 

d. Final clearance. 

(1) Visual inspection and air monitoring. 

(2) Sampling inside and outside containment area. 

11. Revelant federal, state and local regulatoJY 
requirements, procedures and standards including the 
following. 

a. Requirements of TSCA Title II. 

b. 40 CPR Part 61 National Emission Standards for 
Hazardous Air Pollutants, Subparts A (Genral 
Provisions) and M (National Emission Standards for 
Asbestos). 

c. OSHA standards for permissible exposure to 
airborne concentrations of asbestos fibers and 
respiratoJY protection (29 CFR 1910.134). 

d. OSHA Asbestos Construction Standard (29 CPR 
1926.58). 

e. [ EPA USEPA 1 Worker Protection Rule, 40 CPR 
Part 763, Subpart G. 
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f. Section 8.1 of the Solid Waste Management 
Regulations (VR 672-20-10). 

g. DOT 49 CFR 171 and 172. 

b. Virginia asbestos regulations. 

The material outlined below encompasses the 16-bour 
project monitor training course. Those applicants who hold 
current supervisors or project designers licenses in 
VIrginia need only to successfully complete this 16-bour 
project monitors course and examination. The 
comprehensive 40-hour project monitor training program 
Includes the preceding topics and continues below. 

12. Air monitoring. 

a. NIOSH asbestos montoring procedure. Procedures 
to determine airborne concentration of asbestos 
fibers, Including a description of an aggressive 
sampling, sampling equipment and methods. 

(I) Explanation of analytical methods, measures of 
precision, ·control of errors, collecting measurement 
samples, fiber counts, sampling and calibration 
equipment, statistics, quality control techniques in 
sampling. 

(2) Review of OSHA Asbestos Regulations 29 CFR 
1.926, Subpart F, 1-6. 

b. Sampling strategy. 

(I) Why samples are taken. 

(2) Sampling inside and outside of containment area. 

(3) Placement of pumps. -

c. Reasons for air monitoring. 

d. Types of samples and interpretation of results, 
specifically from analysis performed by polarized 
light, phase-contrast, and electron microscopy 
analyses. 

13. Overview of supervisory techniques for asbestos 
abatement activities to include the Information covered 
In the asbestos supervisor's training course. A review 
of the required work practices and safety 
considerations. 

14. Field trtp. 

a. Visit an abatement site or other suitable building 
site, including on-site discussions of abatement 
design. 

b. Building walk-through Inspection, and discussion 
following the walk through. 

15. Fiber aerodynamics and control. 

a. Aerodynamic characteristics of asbestos fibers. 

b. Importance of proper containment barriers. 

c. Settling time for asbestos fibers. 

d. Wet methods In abatement. 

e. Aggressive air monitoring following abatement 

f. Aggressive air movement and negative pressure 
exhaust ventilation as a clean-up method. 

16. Project specifications. Discussion of key elements 
that are Included In contract specifications. 

a. Means and methods specifications versus 
performance specifications. 

b. Considerations for design of abatement In 
occupied buildings. 

c. Worker and building occupant health/medical 
considerations. 

d. Replacement of ACM with nonasbestos substitutes. 

e. Clearance of work after abatement 

f. Use of as-built drawings. 

g. Use of inspection photographs and on-site reports. 

h. Particular problems In abatement drawings. 

17. Role of project monitor in relation to: 

a. Building owner. 

b. Building occupants. 

c. Abatement contractor. 

d. Other consultants. 

18. Occupied buildings. 

a. Special procedures recommended in occupied 
buildings. 

b. Extra monitoring recommendations. 

19. A review of key aspects of the training course. 

20. Examinations. 

§ 12.17. Examination. 

Upon the completion of an approved initial training 
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course, a closed book examination will be administered. 
Demonstration testing will also be Included as a part of 
examination. Each examination shall cover the topics 
Included in the training course. Persons who pass the 
examination and fulfill course requirements will recleve a 
written certification indicating successful completion of the 
course. The following are the requirements for 
examination: 

Asbestos Project Monitors: 

I. 100 multiple choice questions 

2. Passing score: 70% correct 

§ 12.18. Refresher training course. 

Refresher courses shall be one day (eight hours) In 
length tor project monitors. The course shall review and 
discuss changes in federal and state regulations, 
developments in state-of-the-art procedures and review of 
key aspects of the initial training course as set forth in 
Part XII, § 12.16 of these regulations. A writien closed 
book examination shall be Included In the refresher 
course. [ The examination will consist of no fewer than 50 
questions. The passing score will be 70% correct. ] 
Persons who pass the refresher course examination will 
receive a written certificate indicating successful 
completion of the course. 

t 9d1;, § 12.19. RFS training course modules. 

EACH MODULE SHALL CONSIST OF A MINIMUM OF 
FOUR HOURS OF ACTUAL INSTRUCTION. This training 
does not replace the training requirements of OSHA in 29 
CFR 1926.58. 

A. Module I. 

Basic training information required for all supervisors 
and workers. 

1. Physical characteristics. 

a. Identification of asbestos. 

b. Aerodynamic characteristics. 

c. Typical uses and physical appearance. 

d. Summary of RFS hazard control options. 

2. Health effects related to asbestos exposure. 

a. Nature of asbestos related disease. 

b. Routes of exposure, dose-response relationships 
and the lack of a safe exposure level. 

c. Cigarette smoking and asbestos exposure. 

Vol. 7, Issue 5 

743 

Final Regulations 

d. Latency period for disease. 

e. Need and imporiance of following all safety 
instructions. 

3. Laws and regulations. 

a. Licensing requirements. 

b. Relevant federal, state, and local regulatory 
requirements, procedures and standards. 

4. Personal protection equipment. 

a. Classes and characteristics of respirator types, 
limitations, proper selection, inspection, donning, use, 
maintenance, and storage procedures. 

b. Fit testing procedures. 

c. Components of a proper respiratory protection 
program. 

d. Selection and use of personal protection clothing; 
use, storage, and handling of nondisposable clothing, 
hard hats, safety glasses, nonslip shoes. 

5. Air monitoring. 

a. Procedures to determine airborne concentrations 
of asbestos fibers. 

b. Discussion of how personal air sampling is 
performed and the reasons for it. 

6. Personal hygiene. 

a. Entry and exit procedures for the work area. 

b. Avoidence of eating, drinking, smoking and 
chewing (gum or tobacco) in the work area. 

c. Potential exposures, such as family exposure. 

B. Floorcovering specialty module. 

1. Floorcovering materials and adhesives which may 
contain asbestos. 

a. Floorcovering materials. 

b. Adhesives • asbestos containing and nonasbestos 
containing. 

c. Dates of production of asbestos containing 
resilient floorcoverings. 

d. Alternatives to removal of existing floor and 
proper methods. 

2. Recommended work practices. 
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a. Proper work techniques for minimizing fiber 
releases; wetting, steaming, dry ice, hand tools, 
HEPA vacuumed tools, use of sealants, no grinding, 
no crushing, no breakage, use of mastic removers. 

b. Instruction as to proper techniques for: 

(I) Removal of tile. 

(2) Removal of sheet goods. 

(3) Removal of residual adhesives. 

c. Proper clean up and disposal techniques, 
construction of leak tight containers, sealing of 
friable ACM edges or wetting of edges, HEPA 
vacuuming, wet wiping. 

d. Safety practices and hazard prevention during 
removal of floorcoverings. 

(I) Discussion of hazards posed by wet working 
conditions, electrical hazards, slips, trips and falls. 

e. Ventilation system lock-out, sealing of intake and 
exhaust vents, windows, doors, chimneys, and all 
opening. 

f. Positioning of warning signs, critical barriers and 
designation of regulated areas. 

g. Emergency procedures. 

3. Course review. 

4. Examination. 

C. Roofing specialty module. 

I. Identification of roofing materials which may 
contain asbestos. 

a. Typical uses and physical appearance of asbestos 
roofing materials. 

2. Recommended work practices. 

a. Proper work techniques for minimizing fiber 
releases, wet methods, use of HEPA vacuums, 
procedures for removal of asbestos cement products 
versus built up roof products. Discussion of 
prohibited work practices. 

b. Work practices for removal, wetting, hand tools, 
HEPA vacuumed tools, use of sealants. 

c. Ventilation system lock-out, sealing of intake and 
exhaust vents, windows, doors, chimneys and all 
openings. 

d. Proper clean up and disposal techniques, 

construction of leak tight chutes, sealing of friable 
ACM edges of wetting of edges. 

e. Discussion of additional safety hazards: 

(I) Scaffold and ladder hazards. 

(2) Slips, trips and falls. 

f. Positioning of warning signs, critical barriers and 
designation of regulated areas. 

g. Emergency procedures. 

3. Recommended safe work practices for installation 
of asbestos containing roofing materials. 

4. Course review. 

5. Examination. 

D. Siding specialty module. 

I. Identification and discussion of siding materials 
which may contain asbestos. 

a. Typical uses and physical appearance of asbestos 
roofing materials. 

2. Recommended work practices. 

a. Proper work techniques for mtmmtzmg fiber 
releases; wetting, procedures for removal of asbestos 
cement products. Discussion of prohibited work 
practices. 

b. Work practices for removal, wetting, hand tools, 
HEPA vacuumed tools, use of sealants. 

c. Ventilation system lock-out, sealing of intake and 
exhaust vents, windows, doors, chimneys and all 
openings. 

d. Positioning of warning signs and designation of 
regulated areas. 

e. Proper clean up and disposal techniques, 
construction of leak tight containers, sealing of 
friable ACM edges or wetting of edges. 

f. Safety practices and hazard prevention during 
removal of siding. 

(I) Scaffold and ladder hazards. 

(2) Slips, trips, and falls. 

g. Emergency procedures. 

3. Recommended safe work practices for installation 
of asbestos containing siding materials. 
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4. Course review. 

5. Examination. 

E. RFS supervisor module. 

1. Prework activities and considerations. 

(I) Methods of identification. 

(2) Inspection report. 

b. Air monitoring, specific methods and 
documentation procedures. 

c. Inspection of the nature of the asbestos containing 
materials. 

2. Assessment of the work area. 

a. Check for difficulty of isolating the work area. 

b. Necessary considerations if areas adjacent to the 
activity will be occupied. 

c. Check for items requiring special protection. 

3. Site consideration and preparations. 

a. Regulated area, barricade set-up, warning signs, 
etc. 

4. Supervisory techniques, worker training, cleanliness 
of the job site. 

5. Record keeping, disposal of asbestos containing 
waste, review of laws, regulations, and standards. 

6. Course review. 

7. Examination. 

F. Each RFS worker training course shall consist of at 
least eight hours (the basic module and one specialty 
module) of instruction. 

G. Each RFS supervisor training course shall consist of 
at least 12 hours (the basic module, one specialty module 
and the supervisor module) of instruction. 

PART XIII. 
RFS INSPECTOR TRAINING REQUIREMENTS. 

§ 13.1. RFS inspector training. 

Asbestos RFS inspectors shall complete a three day (24 
hours) training course as outlined below or an individual 
who has successfully completed the RFS supervisor 
training course shall complete the one and one-half day 
(12 hours) of training found in Part II of the outline 
which follows. The course shall include lectures, 
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demonstrations, four hours of hands-on training, course 
review and a written examination. The RFS Inspector 
training course shall address the following topics: 

PART I (minimum 12 hours) 
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1. Background information on asbestos. 

a. Identification of asbestos, and examples and 
discussion of the uses and locations of asbestos in 
buildings. 

b. Physical appearances of asbestos. 

2. Potential health effects related to asbestos exposure. 

a. The nature of asbestos-related diseases. 

b. Routes of exposure, dose-response relationships 
and the Jack of a safe exposure level. 

c. The synergism between cigarette smoking and 
asbestos exposure. 

d. Latency period for asbestos-related diseases, a 
discussion of the relationship of asbestos exposure to 
asbestosis, lung cancer, mesothelioma and cancer of 
other organs. 

3. Understanding of building systems. 

a. The interrelationship between RFS projects and 
other building systems, i.e., heating, ventilation and 
air conditioning systems. 

b. Where asbestos is found in RFS components, 
where to look for ACM. 

c. Identification of homogeneous areas. 

4. Inspector respiratory protection and equipment. 

a. Classes and characteristics of respirator types. 

b. Limitations of respirators. 

c. Proper selection, inspection, donning, use, 
maintenance, and storage procedures for respirators. 

d. Methods of field testing of a facepiece-to-face seal 
(positive and negative pressure fitting tests): 
qualitative and quantitative fit testing procedures. 

5. Regulations. 

a. Virginia regulations and statutes. 

b. Differences in federal/state requirements where 
applicable and effect on RFS projects. 

PART II (minimum 12 hours) 
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6. Functions/qualification and role of RFS inspectors. 

a. Discussions of prior experience and qualifications. 

b. Discussions of the sanctions and purpose of 
licensure. 

c. Discussion of the inspection process to include 
inventory of ACM and physical assessment nf RFS 
materials. 

7. Legal liability and defenses. 

a. Responsibilities of the RFS inspector, a discussion 
of comprehensive general liability policies, claims 
made and occurrence policies. environment and 
pollution liability policy clauses; state liability 
insurance requirements. 

b. Bonding and relationship of insurance availability 
to bond availability. 

8. Pre-inspection planning. 

a. Employee/building occupant/building owner 
relations. 

b. Building record review, identity of probable 
homogeneous areas. 

c. Consultation with maintenance of building 
personnel. 

d. Review of previous inspection, sampling and 
abatement records of a building. 

9. Inspection for friable and nonfriable asbestos 
containing material and assessment of the condition of 
friable ACM. 

a. Procedures to follow in conducting visual 
inspections for friable and nonfriable ACM. 

b. Types of building materials that may contain 
asbestos. 

c. Touching materials to determine friability. 

d. Open return air plenums and their importance in 
HVAC systems. 

e. Assessing damage, significant damage, potential 
damage, and potential significant damage. 

f. Amount of suspected ACM, both in total quantity 
and as a percentage of the total area. 

g. 'fYpe of damage 

h. AccesslbJ/ity 

i. Material's potential for disturbance. 

j. Known or suspected causes of damange or 
significant damage, and deterioration as assessment 
factors. 

10. Bulk sampling/ documentation of ACM. 

a. Techniques to ensure sampling In a randomly 
distributed manner for other than friable surfacing 
material. 

b. Techniques for bulk sampling. 

c. Sampling equipment the inspector should use. 

d. Patching or repair of damage done in sampling; 
an inspector's repair kit. 

e. Discussion of polarized light microscopy. 

f. Choosing an accredited laboratozy to analyze bulk 
samples. 

g. Quality control and quality assurance procedures. 

h. Variability between field and laboratory 
protection factors. 

I. Factors that alter respirator fit (e.g., facial hair). 

j. The components of a proper respiratozy protection 
program. 

k. Selection and use of personal protective clothing. 

I. Use, storage, and handling of nondisposable 
clothing. 

ll. Record keeping and writing the inspection report. 

a. Labeling of samples and keying sample 
identification to sampling location. 

b. Recommendations on sample labeling. 

c. Detailing of ACM inventozy. 

d. Photographs of selected sampling areas and 
examples of ACM condition. 

1:1. Regulations. 

a. ( EPA USEPA ] Worker Protection Rule. 

b. OSHA Asbestos Construction Standard (29 CFR 
1926.58.) 

c. OSHA Respirator Regulation (29 CFR 1910.134.). 

d. Virginia asbestos regulations. 
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13. Field trip. 

a. To include a field exercise including a 
walk·through inspection. 

b. On-site discussion on information gathering and 
determination of sampling locations. 

c. On-site practice in physical assessment. 

d. Classroom discussion of field exercise. 

14. Course review. A review of key aspects of the 
training course. 

15. Examination. 

Upon completion of an approved RFS inspector training 
course, a closed book examination will be administered. 
Each examination shall adequately cover the topics 
Included in the RFS inspector training course. Persons who 
pass the examination and fulfill course requirements will 
receive a written certification indicating successful 
completion of the RFS inspector training course. The 
following are the requirements for examination. 

Asbestos RFS Inspectors: 

a. 50 multiple choice questions 

b. Passing Score: 70 % correct 

§ 13.2. Expiration. 

RFS inspector licenses issued under these regulations 
shall expire one year from the last day of the month in 
which they were issued as indicated on the license. 

§ 13.3. Refresher RFS inspector training course. 

Refresher courses shall be one-half day (four hours) in 
length for RFS inspectors. The course shall review and 
discuss changes in federal and state regulations, 
developments in stateo(}f·the-art procedures, and a review 
of key aspects of the RFS inspector training course as set 
forth in Part XIII, § 13.1 of these regulations. A written 
closed book examination will be administered covering the 
topics included in the asbestos RFS inspector refresher 
training course. Persons who pass the examination will 
receive some form of written certification indicating 
successful completion of the course. 

PART* XIV. 
TRAINING COURSE APPROVAL. 

f !lhh § 14.1. Training course approval requirements. 

The Virginia accreditation program has been granted full 
aeereE!ilatioR approval by the United States Environmental 
Protection Agency under the provisions found in 40 CFR 
763 Subpart F. All training courses approved by the 
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department [ ef CommeFee ] will concurrently be granted [ 
EPA USEPA ] approval. 

All approved training courses shall meet the minimum 
requirements as outlined in Part I* XIV of these 
regulations. Individuals, businesses, agencies, or institutions 
wishing to sponsor training courses to prepare applicants 
for licensure requirements shall submit the following 
information for review to the department [ at Comme•ee ] 
at least 45 days prior to the commencement of the 
training course: 
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1. Sponsor's name, address and phone number. 

2. Fee. (See the evaluation fee schedule attached.) 

ih 3. The course curriculum. 

& 4. A narrative explanation that clearly indicates 
how the course meets the requirements for approval 
in the following areas: 

a. Length of training in hours. 

b. Amount and type of handso(}n training. 

c. Examinations (length, format and passing score). 

d. Topics covered in the course. 

e. Assurances as to test security and how exams are 
administered. 

+. 5. A copy of all course materials (student manuals, 
instructor notebooks, handouts, etc.). 

!;, 6. A detailed statement about the development ol 
the examination used in the course. 

&, 7. Names, qualifications (include education or 
experience, or both), and subject areas that each 
instructor will teach. 

'1-, 8. Teacher-student ratio. 

& 9. Description and an example of numbered 
certificates that will be issued to students who 
successfully complete the course. 

[ 10. A proposed course date for auditing purposes. ] 

t ~ § 14.2. Examination. 

All courses approved by the department [ !H Cammeree 
], are required to have a monitored, final written 
examination which shall include a practical component to 
test skill in asbestos abatement techniques. Students must 
obtain a minimum exam grade of 70% correct. A record 
of each student's grades shall be retained by each 
institution for a period of three years. 
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f M*. § 14.3. Certificate of course approval. 

Certificates of course approval shall be displayed in 
each approved school facility in a conspicuous place 
readily accessible to the public. An approved school shall 
maintain lists of students trained and the dates training 
occurred. These records shall be made available for 
Department of Commerce and Department of Labor and 
Industry review, and shall be maintained for three years. 

§ ~ § 14.4. Refresher course approval. 

Refresher courses shall be one day (eight hours) in 
length for supervisors and workers, and one·half day (four 
hours) in length for inspectors. The refresher course shall 
review and discuss changes in federal and state 
regulations, developments in state-of·the·art procedures and 
a review of key aspects of the initial training course. 
Individuals, businesses, agencies, or institutions wishing to 
sponsor refresher training courses shall submit the 
following information for review to the department [ ef 
Cammeree ] at least 45 days prior to the commencement 
of the training course: 

1. [ beftglft ef !fai!HBg Sponsor's name, address and 
telephone number ]. 

2. Fee. (See the evaluation fee schedule attached.) 

:.\, 3. [ 'fa!lies eaveretl ill !lie eooFSe Course curriculum 
]. 

& 4. [ A e6JlY ef all eooFSe materials. A narrative 
explanation that clearly indicates how the course 
meets the requirements for approval in the following 
areas: 

a. Length of training in hours. 

b. Amount and type of hands-on training. 

c. Examinations (length, format and passing score). 

d. Topics covered In the course. 

e. Assurances as to test security and how exams are 
administered. ] 

+. 5. [ Names 800 q~alifleatians ef eooFSe ins!rnetars 
A copy of all course materials (student manuals, 
Instructor notebooks, handouts, etc) ]. 

5, 6. [ An emmple ef eel'lifleetes issHe& ta stulleals 
wlie eemplete !lie refreslier eooFSe A detailed 
statement providing information about the development 
of the examination used in the course ]. 

s, 7. [ baealian 800 11etes !lie traiaing eooFSe is ta lie 
liekl Names, qualifications (include education and 
experience), and subject areas that each Instructor 
will teach ]. 

+, 8. [ A Eletaile<l sietemel!! ab6li! !lie Elevelapmeat ef 
!lie emminatioo 800 assaraaees ns ta lest security &!!& 
liew elffiffiS are aamiBis!erea Teacher-5tudent ratio ]. 

& 9. Description and an example of numbered 
certificates issued to students who successfully 
complete the course. 

[ 10. A proposed course date for auditing purposes. ] 

f M£ § 14.5. Changes to an approved training course. 

Once a training course has been approved, any change 
in topics covered, course materials, and instructors shall 
be submitted for approval by the department [ ef 
Cammeree ]. 

§ W:& 14.6 . Suspension or revocation of approval of a 
training course. 

The director may withdraw approval of any approved 
training program for the following reasons: 

1. The school, instructors, or courses no longer meet 
the standards established by the director, and found in 
Part :K, f M,J. XIV, § 14.1 of these regulations. 

2. Field inspectors indicate an approved individual, 
business, agency, institution or sponsor is not 
conducting the training that meets the requirements as 
set forth in these regulations. Training course sponsors 
shall permit Department of Commerce and 
Department of Labor and Industry representatives to 
attend, evaluate, and monitor any training course. 
Prior notice of attendance by agency representatives 
may not be given. 

3. If the approval of a training course is revoked or 
suspended, the department [ ef Cammeree ] will 
promptly notify the individual business, agency, 
institution, or sponsor in writing of the reason for the 
suspension or revocation. In the case of a suspension, 
the necessary steps that shall be taken to comply with 
the requirements as set forth in Part ~ XIV of the 
regulations will be specified. Decisions regarding 
revocation or suspension of approval may be appealed 
under the Virginia Administrative Process Act ( § 
9-6.14:1 et seq. of the Code of Virginia). 

PART lH XV. 
EXEMPTIONS. 

f H+. § 15.1. Emergency exemption from licensing. 

An exemption from the licensing requirements, as set 
forth in these regulations may be granted by the director, 
pursuant to § 54.1-512 of the Code of Virginia, in the event 
an emergency situation occurs that requires immediate 
removal, repair or encapsulation of asbestos containing 
materials and licensed supervisors and workers are not 
available to perform the abatement work. The emergency 
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exemption is limited to a single occurrence and cannot be 
extended beyond that occurrence. Notification shall be 
immediate and followed by: 

I. A written description of the emergency situation. 

2. A description of the planned abatement project to 
include the abatement techniques, safety precautions, 
provisions for worker safety and protection, and safety 
equipment to be used in the abatement project. 

The project shall not commence until the exemption is 
approved by the director. 

i ~ § 15.2. "BUSINESS NECESSITY" WILL NOT 
QUALIFY FOR EMERGENCY EXEMPTION FROM 
LICENSING REQUIREMENTS. 

f H.,& § 15.3. Exemption from licensure (not an 
emergency exemption). 

The director may exempt from licensure any employer 
and any employees of such employer, but only with 
respect to an asbestos project on premises owned or 
leased by such employer and only after the director has 
determined that the training course implemented by the 
employer for his employees meets all of the standards as 
set forth in Part :X: XII of these regulations. However, the 
requirement that the premises be owned or leased by the 
employer shall not apply if the asbestos project is located 
on a ship or other vessel designed for operation on or 
underneath, and intended to be operated on or underneath, 
the water. All exemptions from licensure will expire after 
12 months from the date of issuance and reapplication for 
the exemption to continue is required. To aid the director 
in making a determination of exemption, the employer 
shall submit to the director the following information 
regarding the asbestos safety and training program of the 
employer: 

1. Employer's name, address, phone number, and 
contact person. 

2. A narrative explanation that clearly indicates how 
the course or training program is structured to meet 
the training course requirements as set forih in Part 
X of these regulations. 

Upon the approval by the director of the request for 
exemption from licensing requirements, the employer 
will be notified in writing by the department [ sf 
CommePee ]. 

3. A complete list of all prior enforcement actions 
including any sanctions imposed on the employer by 
any jurisdiction, state or federal court. A copy of any 
reporis compiled by an enforcement agency. 

Employers shall permit the Department of Commerce or 
Department of Labor and Industry representatives to 
attend, evaluate, and monitor any training course. Prior 

Vol. 7, Issue 5 

Final Regulations 

notice of attendance by agency representatives may not be 
given. 

i l+.+. § 15.4. Fees. 

The fee for the evaluation of an employer's training 
program for exemption from licensure shall be $2,100. The 
required fee must be submitted with the information listed 
in § lH 15.3. 

i H£ § 15.5. Annual reevaluation of exemption status. 

The fee for reevaluation of exemption status shall be 
$500. 

APPENDIX A 
FEE SCHEDULE 

[ ~ sf Appliel'lliea CATEGORY] ....... FEE AMOUNT 

Asbestos Contractor License . . . . . . . . . . $ 500 [ $ !JIW $500 ] 
Renewal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 500 [ $ !JIW $500 ] 

Asbestos RFS Contractor License . . . . $ 500 [ $ !JIW $500 ] 
Renewal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 500 [ $ !JIW $500 ] 

[ Ash estes .4aaJ:rtieal babemitHJ· bieeBse ............ $ MO ] 
[ Re11ewal ........................................... .. --$ MO ] 

Asbestos Worker License . . . . . . . . . . . . . . . . . $ a& [ $ 2§ $35 ] 
Renewal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ a& [ $ 2§ $35 ] 

Asbestos Supervisor License . . . . . . . . . . . . . . $ a& [ $ 2§ $35 ] 
Renewal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ a& [ $ 2§ $35 ] 

Asbestos Inspector License . . . . . . . . . . . . . . . $ a& [ $ 2§ $35 ] 
Renewal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ a& [ $ 2§ $35 ] 

[ Asbestes RFS Iaspeeter bieeBse ..................... $ U ] 
[ ReBe~·al .............................................. - $26 ] 

Asbestos Management Planner License ................. $ 35 
Renewal .................................................. $ 35 

Asbestos Project Designer License ...................... $ 35 
Renewal .................................................. $ 35 

Asbestos Project Monitor License . . . . . . . . . . . . . . . $ [ 2§ 35 ] 
Renewal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ [ ;J5 35 ] 

[ Asbestos Analytical Laboratory Ucense ............ $ 100 ] 
[ Renewal ............................................. $ 100] 

[ EVALUATION OF TRAINING COURSES] 

Asbestos Worker Training Course 
(24 hours) ........................................ $2100 

Refresher Course (8 hours) ............................ $ 700 

Asbestos Supervisor Training Course 
(32 hours) ........................................ $2800 
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Refresher Course (8 hours) ............................ $ 700 
[ ~ ~ llasie ~ ...........•...........• c$ aiHI 1 
[ ~ Speeielfy ~ ............................. c$ aiHI 1 
[ m;:s SU:peFViser ~ ............................. -$ 359 ] 

Asbestos Inspector Training Course 
(24 hours) ........................................ $2100 

Refresher Course ( 4 8 hours) ......................... $ 700 

Asbestos Management Planner Training Course 
(16 hours) ........................................ $1400 

Refresher Course (8 hours) ............................ $ 700 

Asbestos Project Designer Training Course 
(32 hours) ........................................ $2800 

Refresher Course [ ~ lielifst 1 ......................... $ 700 

Asbestos Project Monitor Training Course 
(Comprehensive 40 hour course) .............. . $3500 

Asbestos Project Monitor Training Course 
(16 hour course only) ...•....•.........•.•..... . $1400 

Refresher Course [ ~ hefH'sf 1 ......................... $ 700 

RFS Worker Basic Module ............................. $ 350 
RFS Specialty Module .................................. $ 350 
RFS Supervisor Module ................................ $ 350 
[ RFS Inspector Module .............................. $ 700 1 

RFS Inspector Training Course 
(24 hour comprehensive course) ............... . $2100 

RFS Inspector Training Course (12 hour) ..•........ .. $1050 
[ (lll!lJleetM ~ ealyt 1 
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00 NOT USE THIS APPLICATION FORM TO RENEW A LICENSE 

For Office Use Only 

(/'·~. Lie#::::::::::::::::::::::: Da-te 
Code COMMONWEALTH OF VIRGINIA 

Department of Commerce 
Application for Asbestos Licensinq 

"' 1 ....... p 
t~ 

'· 

PLEAS£ PRIN'l' 
Date 19 __ 

1. ~~: ---------------------------------------
Phone No. ( 

Add~ess -------------------------------------

City------------:--- State ------- Zip Code ----

2. Date of BirLh•-------------- 3. Social Security Number ________ _ 

-1. IHPORTANT: Please Attach A Copy Of The Certificate Obtained After Successful 
Completion Of All Approved Asbestos Training Course and f.Xa!lunation. 

Date of Training ---------- Location State, _______ __ 

; . TYPE OF LICE:NSE. REQUESTED: (only one type of licen6e per application) 

Worker (Reg. 2.]] Fee: $3 Inspector (Reg. 7 .J) Fee' $35. --
Supervisor (Reg. 6.3) Fee: $3 -- Management Plann"r {Reg. 8.3) Fee: S35. 
ProJect Des.lgner (Reg. 9 3) Fee: $3 -- PrOJect Monitor { Reg. 10.3) Fee: SJS. 
RFS lnspect.or (Reg. S J) Fee: $3 

APPLICANTS FOR INSPECTOR AND/OR MANAGEMENT PUUINKRJOR PROJECT MON'ITOR MUST ALSO COKl'I.BTE. 
THE ENCLOSED FORM A 

ALL OIECKS OR MONEY ORDERS SHALL BE KAOE l?AYABLE TO TBE TREASURER OF VIRGllUA 

License or authorization to perform Asbest.os Work currently or previously held: 
(Please include licenses held.ln other states) 

'YP" 
License No.============= 1 ssued by============ 

"· Appl1cant's signature below ind1cates that. within t.he past. 36 mont.hs license or 
aut.horizat.ion to perfo'rm Asbestos i\batement l'lork hils not been suspended or 
revoi<ed by any other state, and that no enforcement actions by any JUrizdH:tlon 
are pending ilqainst the applicanL 

s u;natc:re 

The reverze s1de of this application ~;>! be completed before license will be isrrued. 

DO NOT USE THIS APPLICJ>.TION FORM TO RENEW 1>. LICENSE 

0. ln the .. vent an enforcement action has been taken against the applicant, the 
foLowing information will be required as the Director may deny an applicant's 
request_ for a license based on prior enforcement actions which indicate that the 
abatement work might not be performed in a manner that \olould protect the public 
heaLth. safety and welfare. 

A. 1>. complete list of all prior enforcement actions, including any 
sanctions imposed on the applicant by any jurisdiction or any state or 
federal court. 

B. A description of any asbestos abatement activities conducted by the 
applicant that were terminated prior to completion including the 
c ircurns tances of terminat;ion, 

A copy of any report;s compiled by an enforcement agency. 

AITlOAVIT 

q. THIS PORTION MUST BE COMPLETED BY APPLICANT. 

I l'.ereby cert1fy that the above information is correct to the best of my 
;.:nowl.,dge and belief and that no infonnat~on has been suppressed that might 
affect th1s applicatlo:~. 

T;rpewritten or Pr1nted Nrune __________________________________ _ 

Siqn"ture Date·-------------

THIS PORTION MUST BE COMPLETED BY A NOTARY PUBLIC. 

STAT~ OF ______________________ __ 

C ~ r v 1 County cf ____________________ _ 

Sc:bscr.:b<?d and sworn to before me, the undersigned Notary Public in and for the 
City or County aforesaid this ___ day of 19 

!'.y co=ussion expues the day of 19 _____ . 

{Seal) 
~ot.ary '-'uol1c 

... CI ·~· : . .,.,:; l.J 

lofj -· = II) -:= 
('I) 

(JQ 

= -II) ..... .... 
e 
= 00 
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INDIVIDUAL LICENSE APPLICATION 

VIRGINIA ASBESTOS LICENSING 
Department of Commerce 

Post Office Box 11066 
Richmond, Virginia 23230 

GENERAL INSTRUCTIONS 

2. 

'. .. 
'· 

c. 

Pi:.£1\.SE READ 1'!!£ INSTRUCTIONS STA'l'\J'I'E REGULATIONS AND APPLICATION 
CAAF.FULLY BEFORE COMPLETING TEE Af'PLIC.."\TICN FORM. 

Applications may be filed at any time. 

PRINT IN INK OR TYPE. 

All application and renewal fees are not refundable . 

Acceptance by the Department of Commerce of an application fee 
does not indicate approval of an application nor connote 
eligibility for licensure. 

All applicable items must be properly corr;pleted and/or attached or 
the application will be returned and processing ·,;ill be delayed. 
Insoeccor and/or Manaoement Planner/or Pro-ject. Monitor appl_icants 
must cowplete <"orrn iL (Enclosed) 

'!. Please keep lnstn>.ctlons for future reference, along with a copy of 
your application and related papers. 

8. MAIL- THE COMPLETED APPL"ICA'riON FORM, FEE AND ALL ATTACHMENTS '1'0: 
COMMONWEALTH OF VIRGINIA, DEPARTMENT OF COMMF.RCE, 
P. 0. Box 11066, RlCHMOND, VIRGINIA 2.3230, IN THE PRE-ADDRESSED 
ENVELOPE. 

I~CLUDE THE FOLLOWING TO 'COMPLETE YOUR Al'PLICATION 

A check or money order payable to "Treasurer of Virginia" in the 
amount of $35.00. 

2. A copy of a certificate indicating successful completion of a 
Virginia approved asbestos training course. (s"" sections 2 1, 
S.l, O.l, 7.1, 8.1, 9.1 and 10.1 of the regulations.) 

oe 

A copy of a certificate indicating successful corr,pletion of an EPA 
approved asb,stos train~ng course (see sectlons 2·. 7, 5. 7, 6 7, 7. 7, 
8.7, 9.7 and 10.7 of tne regulations.) 

ALL APPLICANTS· FOR IlilliVIDUAL LICENSING KlJST st!BMIT ON!! OF THE 
CERTIFICATES MENTIONED ABOVE. 

INDIVIDUAL LICENSE APPLICATION 

FORM lNSTRUCTIONS 

L Complete both s.i.des of the application form. 

2. 

' 
'· 
'. 
o. 

'. 

' ',· 
"''-' · ... 

ln #l, provide your current home address; a street address must be 
provided unless you have a rural route and box number. All 
co,_..respondence and your renewal application will be mailed to the 
address llsted on tne address line. 

Indicate the type of license requested in the space provided in #5. 

In #2, provide date of birth; applicant must be at least 18 years 
of ege_ 

Complete ~4 by provicilng the name of the school, date of training, 
and locat,.on where approved asbestos training course was completed. 

Complet" ~7 if your license or other authorization to perform 
asbestos abatement work has not been susp.,nded or revoked by any 
JIHisri-'.ction and if ~ enforcement action by any jurisdict~on is 
pending, si9n in the space provided on the bottom of the fin;t 
page. 

" 
DO NOT cor:1pl ete and sign #7 if enforcement actions by any 
JUrlsdictlon have been taken or are pending. Provide the 
lflfonnation requested in #8 on the back of the applicatio:.. 

Complete #9, the affidavit portion of the application, and be sure 
it is notarized. The affidavi~: sections that appear at the end of 
the applica~:ion must be completed oy a Notary Public or the fo= 
will be ret:.urned-

PLEASE RE.ME:MERR; ALL APPLICATIONS SHOULD BE CC»>J?LETED ACCORDING TO 
THESE INSTRUCTIONS. INCOMPLETE APPLICATIONS 1ULL BE RE'l'URHED TO 
THE APPLICANT; HOWEVRR; FEES RECEIVFD WILL NOT BE REFUNDED. 

··~·· ;_J 
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CQIIIMOtnll'.AL TH OF VlRGI!fiA 
ASBESTOS LICEMSING PROGRM 

~PPLICAT!Cif FOR LIC2HSUR!.- AS A 
VtiWINIA ASBES1'0S IKSPEC'roR AND/OR JIAXAGiR PLAifMD 

0'11 PROJECT NONI'l'OR 

FORM ;., 

:NSTRUC'!'IONS 

~,-:-::m ;;::,.l. Lt> :::;.>e~orr.Lt~n c:- printed ieq.:.bly Lrl ti:eir entirety <!xc:ept: for 
.-;a~--•'-"'r""· 7~.;: 3PP'-H::an: ;;;.,ali Js.our..e f\.:ll responslbility fer fi~inq a:~ 
~-,t;·~:rec ccc\ .. ::'l"nta:o·.;~ .• ~Ceierences. and verifications. 

::::;;c;.-::::;:::· 'C:>ur Ct'<;n.'e(c.;l ;r::..:,;t be verif1ed by each school attended on 
¥-'"'"';.an<:. s<;l;:r.ltt>?C C~:-ec:t:•: :rc:n :~.e ><c:~ool. ll,ppi!c:ant shC"-~d enclose a 
sLam;::eo, addres.sed envewpe ~or reu.:rn d!rectiy to tl'le Virg!nia Asbestos 
:.:.:ens!~~ Progra."':' .. <:ep!. of co~m~erce • .JCUO W. Broad Street, Ric!-.":".cnd. liH. 

=~=:;:-.;·,_:. 

-:'""lNrNG A..'oiD E:{i'!;R!ENCE RECORD: Under Item C (Fot"l!l H.) record a~: 
•"r.alntr.g and exper•enc<?. t:SE SEPARATE SHEE!S IF NEctSSA.~Y. !'lake concise 
ami "X?~~c:.t stiltemenu: gwing a o .. sc.:-ipucn of your tasks. dt.lti"s and 
nau;re of worK p.,n·orrned for each period of employment. List your 
e:<per!em:e 1n cl'lronolcgicai order wtth tne most recent engagen:ent first. 
f:,>c:~. per1od .:>f .,,..pioyment m'-!St be verlfled by a Sl<;nature lrl Column F. 
1"~.1~ lr.cl.uC<>S peric<>s o!' self·empic'{TM'nt, Whlch may De veri!ieo by an 
.Jssoc!ate or cl!ent. This rr.ay be done by copytng the comple~:ed Fortn and 
.:;c;b~~.'ttlr.c ttlat CODY Wlth the requ.1red signature. All vet"i::'icatJ.ons must 
olC<:c,.,pany tne 1-::;.t~al applica'.:ion form. 

!':ES: Eacn application must be accompanJ.ed by an application fee. 
hec>ts 11'-<lSt be made payaole to the Treasurer of Virginl.a and returned 1!1 

ne encLosed envelope. Atl fees are not refundable. 

AF?C.:c;.:r:cNS NOT COHPI..ETED IN ACCORDI\NCE WITH '!"HESE: INSTRUCTIONS 
;;::.:. 32 ?ROH?TLY RETURNED TO 'r"!!E APPLICANT 

CC!IC!IIOMP~TR Cf" VIRGINIA 
DEPAR1'1tt.-n" OF CCIOC!RC!:: 
<'- C. i>ax "Otl6 
;i;!ODIOND, VHIG!NIA 23230-1066 

FORM A 

~;;,::~4 
!' "'-. ·:o 

t.r~k~4 

A?P!.ICA'!'ION FC:I. C"'JITU'!CA't'ICM AS A 
L!::Z.'I'S£!.1 AS3!S:'CS I!fSPEC't'OR AHD/OR IUUiAGEIC!JIT P~ 
OR Mto,;''EC'T MCN!'l'OR 

"""--------
Cod• 

A. GZM!li.AL !HFO!UVITIOH 

·:~~·~ ··; "'" ~:;~;: 

'"' ""'"--------------
= ~;:;;:;:: """'--------------~~;;.:..oo:: ,,,., ____ _ 

"'"'--- -·· 
?f'ON~ st~:>E:<: 

''"'''---------
~::-~::;::~;:;:: --- 57/l.":-E: ___ _ 

''------.:..::;:_;::;".0: 
?;;o!'.~ m:~s::;;: 

.;::~EO'S ,.::;:. .:Cii.RES?CNC:E~CE RESI:)f.NCE __ s:;s:srss __ 

'"-"'"~'' ------------

B. EDUCATION: (!..ist i:1 cht"onological ot"der u.e natr.e and location of lnstlt<J:lcn, 
:leyor.d n1;n school. t<.n-.e attended, year o:' <;rad<latlcn.) 

I I I I I 

~:::::: .;;;?~icant :1'\JSt use tnis fo!"'::"., a resume c3nnot be substltuted. 

lofj .... 
= ~ -
" (fl 

(JQ 

= -~ --· = = til 



$ 

~· 
s· 

~ f .a 

I 
~· 

'· l"RAIIHNG AND EXPERI.E:NCE: ilecc~c ;•our pra:o5~cc~a- pr2.ct ~e c~. 3ec:_uer.cc, 
.:r.~rc •. -.c; "'LC.1 yoc;r rr.c5L recent pc~l\::cn. ht~dcr. 

ar. d<'Cltlcrla, sheet ~:' neeaeci 

'>.C.."£ ::.:.: ;:,__ c 

?? ·=-" .·:" 
- ::__o-:;;: ?: :~:-

T!:1E S?!:~~ 

::ATE YEARS .:..'10 MONTi-'S 

)1C:;TH/",?..;..; I I 

p 

~:GNAT:JRO: CF T:~ii: 

i'!::RSON OR SL"?ER
v:S8R. INc:_·~::E 

T'!?E'tffi!':'':':'.N 

NA.~E. ;wc~::ss, 

P!iONE Nli~?-;:?.. 

----1 """ "" 1-1-1-1 11----

-·-·-·-1-1---

----1 1-1-1-1-1-1---

----1 1-1-1-1-1-1---

--·--·--·--·--1--------

----1 1-1-1-1-1-1----

--·--·--•--!--1-------

•c. 
·-~ .. ~J 

--~--"'-1 l_l_l_l_l_l ____ _ 

I':JR.'l A 

VIRGINIA ASBESTOS LicrNSING PRCIGRAH 
LICENSE APPLICATION FOR ASBES'I"'S INSPECJ'QR 

AND/OR MANAGEMENT PLANNER/OR PROJECT MONITOR 

YrniFICATION OF DEGRIT GRANTED 

,;,>'p:lcant sna:t cocnplete <::!le :.>pper pon.lon cf t:Ji'" :'err .• ) 

N.:c-.e ;~· 

?.es:Cer,c" Aci,Jn;~" -------------------------

3u~l~ess Address -------------------------

.r·-~- D.Jt,c, ---------- ocial Security Number -------

::--.:::ege c::- llnlversl~Y AttenCed -------------------

4p>JClcan: :; Signature -----------------------

:i-.:::er completion of above, app.Cicant shall send thl:> form to the college or 
'"'·"vers:.''{ from o;J",lcn 11e1S!l" ootaJ.n"d a d"gree. Please request that the 
:'oLo..,J.ng cer~1ficace oe completed ar:d t:J.at tnis for:n be returned chrect.:.y to 
~~:e ''ilrg"nla Asoestos LJ.censJ.r:g Program. 

C~.RT ? Ck'!':O: 

: hereoy certi~y that the a,bov., named applicant nas been graduated from this 
,;.nstJ.tution with a degree ot: 

Major ------------

Signature -------------

Official Position -------

( Coli.ege Seal) 
In~ti:ution --------------------

Cate -----------------------------

.~.?PL:CANT: Enclose a sta;npeo, addressed envelope ·:~r return direCtly to the 
'ilrglnla Asbestos L1cens1ng Progam, Department of Commerce, 3600 West Broad 
.Otr.,et, Richmond, VA 23230-4917. 

IT1 -· = 11:1 -::e 
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INSPECTOR/PROJECT DESIGNER/CON'l'RliCTOR DIScr.QSURE FORM 

1 understand the Virginia Licens"d Asbestos Contractor or RFS 
Contractor i1a:; an employee/employer reia1:1onship with or financial 
interest in the Vin;:lnlil Licensed Asb<'stos Inspector, RFS Inspeccor or 
Vlrg~nia Licensed Project Ues1gner worklng on this asbestos project. 
understand that accoraing to Virginia Asl.>estos Licens1ng Regulations 
Uus ~arm rr:.Jst be s1gned and daten by •_he tr.e building owner or his 
ac;er:t a:1d the asoestos contractor or asoestos RFS contractor prior to 
bid and contract submis:>ion. I understand as building owner, l must 
provide this forrr, to all parties involved on the proJect should the 
bculding owner award the contract to this contractor. The completed 
form must be available upon demand at the asoestos project site. 

Building Owner or Agent: 

Date ---------

l understand that any falsification of information made in 
conjunction with this disclosure form, regardless of time of discovery, 
may result in enforcement action by the Department under section 3.3 or 
section 3.4 of the Virginia Asbestos Licensing Regulations. 

Contractor: 

Date ---------

10/"lC 

For Office U~"' Only 

""'== Q,>te 
Code 

C01m10nwealth of Virginia 
Department of Con:me=e 

Application for Asbestos Analytical Laboratory 
License 

Please Print or Type 

;. 

Name: 

Addresses of all laboratory Slte locations: 

Phone numo.,r(n) of all laboratory fac1lit1es: 

Hailing address if different from above: 

c :y Stilr." c;:p Cotie 

Contact person 

Name'-~~c======================= rhona nwno"r 

1'ype of analysis and accreditations provided with a!"plication 
Plea;:;e checK ~ne appro!'riata oox(s) 

eLM "'' 
NVUIP(St:i'< Asbestos Fiber ,\nill"' i;;;) __ _ :.rem! p;,,. __ _ 

->m.~. 

""'---
NVL,\l'( '\;;nt>~toc; I' i.lwr i\nill Y" ;_..;) 
tNI.Ai>lhirt:orr.o ;\,;b,sro:; :•::Ocr ;,;t<..ll"{Sc· 

Please enclose nroof of current accroditation(s) wit~ this application. 
Please enclose NIOSH :">82 or eqU~vilcn"t tra~ninq for microscopis"ts 

lof1 .... = !» -:,::g 
tD 
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G/d/'!0 

1f the <;c;;r.par.y does not hoLd any ot t!t<' d!>ove accrcdlda>:eion(s), p1e11se 
<mclo~<> ~"" folcwing valid documentutwel: 

i. Names, employment dates and verification of t>:a ning for t .. i:toS<> 
pe-rsons performino analys~s nt tr.e l.illloratory s ce(s). 

2. N~..me of superv1sor(s), emptoyment dates ana var fication of 
education, specific train1nq and e: .. :per!ence. 

3. Documentaion of: 
"· Laooratory chain of custody procedures 
b. Analytical quality assur<~.m:e proqra:n 
c. :Oquipement calibration and standardization program 
d. Results of the iast two (2) !'at or NVLAP rounos 

Laboratory standm:d procedure~ 
;.aboratory record keeping procedures 

<;. Asbestos analitlcal equipment inventory 
-1.. ,"\. co,plcte disclosure ~o=. 

.;\ C.icense :'ee or S lC0.80. ALL CH!!.CKS OR MONEY ORDERS SHALL BE MADE 
PAYABLE 'I'O THE TRFASURER OF VIRGINIA. 

5) ,\ppi.icants sicrnature beio...- imi.icates that >;it"-in the past 36 '"om:!>s 
l.tc:ense or autnori:.:ation ~o perfo= asoestos ana1.yt1ca1. ~anoratocy 
s"rv1ces :Jas not been suspended cr rcvo..:ea bv an'! fe,;eraL state or 
prl\•ate accredid<ltlon prooram, ana that no entorcemer:: uct.1ons oy ar.·,
j'-lrisdict~cr. are pending a<)<.Hnsr. tne ·"PPJ.icar.:; . 

SJ.<;nature 

en the evenc enforce,ent <lCr.ions nave b"""" taken agai::s-.; t!":e 
''PPi.lca:~t, the Uirector may deny om ,1t:>piic.:J.nt's requesc for a ~'..cense 

bc1sec on pr::.or entorcoment actions •.,;nich indicate t!"lat tne asbestos 
e~naiyti.::a:.. l<lborator·; might not r.erfon:1 its serv>ces :r. a manne:c- L~-": 
,,·oui..i protect the saLety of '..ts empLoyees, or that the analyt'..cil~ 

testino r<osults mighc lack crodib::.lity and/or reliiillliit·: 

In ot·aer :o maiw tnls determJ.nntion, tne foLlowing :~.~ar:cation w::.il 
ceaulr.,c: 

. i\ co01piote iist 0f .:li.l. rrcor enforcement ~c~ion~, il:clm::::.c:o; 
-'"',' s,mction::; irnooseo on ~n0 ,,oplicant by ''~'! ~urisalctlcn 
Gr .my state"~ tedcrai court. 

;, ""'PY cl~ ;my renorts o\ 1'~tO!"CI'ffi<'"Jl :lCtlor.s cclr.pll"d co·: 
c•n:~·rcL•mr>nl ,l<;ency '"'a.tncr: ;:r'e upp' J.c.;r:t. 

6/S/'10 

BY MY SIGNATI.IRE BRt..mf, I UNDERSTAND AND AGREJ:>: TO MY DUTIES AND 
OBLIGATIONS AND I AM FAMll.IAR WITH THE STATUTES ANI) REGULATIONS OF THE 
COMMONWEALTH OF VIRGINIA APPLICABLE TO ASBESTOS ANALYTICAL 
LABORATORIES. 

l\FF'IDAVT':' 

6) THIS PORTION MUST :SE COMPLETED l3Y AN OFFICER OF THE !JUIORATORY OR A 
RESPONSIBLE PARTY_ 

" 

I hearby certify that the above information is correct to the bes:: of 
my knowledge and belief and that no intonnatJ.on has o.,en suppresse;> 
that might affect this application. 

Typewritten or 
printed name ______________________________________________ __ 

Signature---------------------------------------------------

Titl"------------------------------------------------------

Date'-------------------------------------------------------

THIS PORTION KUST BE COm'LETIID BY A NOTARY PUBLIC. 

State of, _______________ _ Cit 'f I County of ____________ _ 

Subscribe and sworn before me the undersic;rneci nota~y !'UOl~c 1n <Jnt: :'or 
tr.e c1ty or county ai'oresaid thi;; cay o~ 

l'l 
~~ com;;ussJ.on e>-"Plrcs tne day n: -------------

(seal\ 

:;<'t"L",' ;'U"'1lC:: 
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VIRGilHi\ i\SEES'::OS LICE:-!S'ItiG 
C:epart:r.ent of Commerce 

Post Office Box 11066 
Richmond, 'Jirgim.a 2.3230 

GE!>"'ERAL I~STRUC"I'IC!"JS 

1. 

2. Applications may be filed at any time. 

3. PRINT IN INK OR TYPE:. 

4. Ail application and renewal fees are non-refundable. 

5. Acceptance by the· Department of Co:t:t:erce of an application fee 
does r.ot indicate approval of an application nor connote 
eligi.bilit.y tor licensure. 

6. All applicable items must be properly completed and/or att.<>.ched or 
the applJ.cation Wl.ll be returned and prccessJ.nq WJ.ll :::e c~.l.ayeo. 

7. Please keep instructions fer f'..tture reference, along Wl.th a copy of 
your appl.:.ca.rion and related papers. 

B. Include a check or r.toney order payanle to "':'reasurer of V~::c;l.nl.:l" 

in the a.'l'.ount of $100.00 . 

'3. 1-IAIL T!E c::~pLE7E:J APPLIC:\:':::C:~! !'C!'.!1, FEE ,"\l!i) ,U.L ;.T':';I.CE:1E~;o;s "CO: 
CO:·t'!o~-~o:;u;:.':J OF VI:"'.GI!IIA, ~EC',\.'1.-:.-:-\E:IT OF CC~.Ei<CE, ?. O. :lex 11C6D, 
!UCH!~OSD, VIRGWI."'\ 23:230, 1~ :'HE i'P.E-iUJCR£$SED C.SV2LC?E. 

FC!l~ T:l~":'T . .'C":"::::•;s 

1. Ccrr.plete both sides of the a!';>licaticn fcr-:n. 

2. Provule your c"rrcnt <Jd::l::css; :1 strcet. :~Odrcss ~.ust. ~c provlded 
unless vc" h<lve 'I rur.:~l route ,,nO box nc....,..ocr. i>ll r;crrcs;ocndence 
and '{CU~ n'fleW<ll <1pplicat~on ·.-nll c., or.aJ.lc<i to ti-.c .::tcdrc~::; ~~:ned 
on the aucircs.> Li~·"· 

J. If ·;.-,ur l.:.ccn,;e c!' ocher "luthorc::;:,L.on '"o rcrtc= ,J,-,oc.:r-;..; 
.JnLll.y~!c:~i. .;cr-Hccs ''·'" "·"':r. ~.•nn .:u,;cenccd or l:"e'JO>:"d b·,' .• ~.·r 
··-···-·--·-··. "-' ..• ol:"c'"''""" ,;ctJ.Cn C•r cmy ·"r~.;ul..:t 
nr.c~~ .. -,, "l.'lrl l:\ :.~e c:r>ilcv :orc'lt<..!c'cl '"''"'~ t!o" l:Ot~c:~ uc ~-~·' 
a<;c;. 

.'!( 

DO tlOT sign in the space in the box on the first page if 
enforcement actions by any jurisdiction have tleen taKen OJ:" are 
pend~ng. Provl.de the information requested in l, 2, and 3. 

4. Please read the back page of the application carefully and cc"l!plete 
the affidavit. The affidavl.t secLion that appears at the end of 
the application must be completed by a NoLary Public or Lhe forT:! 
will be returned. 

PLEASE ~; ALL APPLICATIONS SHOULD BE COMPLE.T!!!l Aa:::::i.UlniG TO 
THESE INSTRUC'r'IONS. INCC~TE APPI.IC\.'ITONS Wn.L BE RET.:E....'iEO 1'0 
THE APPLIC.'\..'tr; HO'Iii!:VE:R; FI!:!':S R.Ec::;:IVED KILL NOT BE RE....""<JNDE:l. 

"'1'.1 .... 
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MARINE RESOURCES COMMISSION 

NOTICE: Effective July I, 1984, the Marine Resources 
Commission was exempted from the Administrative 
Process Act for the purpose of promulgating regulations. 
However, the Commission is required to publish the full 
text of final regulations. 

Title of Regulation: VR 450-01-0067. Pertaining to the Use 
ol Patent Tongs. 

Statutory Authority: § 28.1-23 of the Code of Virginia. 

Effective Date: November 1, 1990. 

Preamble: 

This regulation prohibits the use of patent tongs in the 
vicinity of the electrical cables supporhng the George 
P. Coleman Memorial Bridge. It is promulgated in the 
general interest of public welfare and the safety of 
individuals in the seafood industl}'. 

§ I. Authority, effective date. 

A. This regulation is promulgated pursuant to the 
authority contained in § 28.1·23 of the Code of Virginia. 

B. The effective date of this regulation is November I, 
1990. 

§ 2. Purpose. 

In the last 15 years there have been numerous incidents 
of patent tongs used by clam fisherman disrupting 
electrical service to the George P. Coleman Memorial 
Bridge by severing or damaging submerged electrical 
cabling adjacent to the bridge. The purpose of this 
regulation is to prohibit patent tonging adjacent to the 
bridge cables and thereby to maintain the general public 
welfare and safety of individuals in the seafood industly. 

§ 3. Area closed to patent tonging. 

A. It shall be unlawful for any person to operate a 
patent tong under any portion of the George P. Coleman 
Memorial Bridge. 

B. It shall be unlawful for any person to operate a 
patent tong within 300 feet of the eastern or downstream 
side of the George P. Coleman Memorial Bridge. 

C. It shall be unlawful for any person to operate a 
patent tong on the western or upstream side of the George 
P. Coleman Memorial Bridge within a 400 foot radius of 
the two center caissons, numbered lS and lN. 

§ 4. Penalty. 

As set forth in § 28.1·23 of the Code of Virginia, any 
person, firm, or corporation violating any provision of this 
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regulation shall be guilty of a Class J misdemeanor. 

/s/ William A. Pruitt 
Commissioner 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

Title Q)' Regulation: VR 480-05-9.2. Rules and Regulations 
Governing the Use ol Diesel Powered Equipment in 
Underground Coal Mines. 

Statutory Authority: §§ 45.1-1.3 and 45.1-90 of the Code of 
Virginia. 

Effective Date: January 2, 1991. 

NOTICE: As provided in § 9·6.14:22 of the Code of 
Virginia, this regulation is not being republished. It was 
adopted as it was proposed in 6:19 VA.R. 3068-3072 June 
18, 1990. 

BOARD FOR BRANCH PILOTS 

Title Q)' Regulation: VR 535-0l-01. Branch Pilot 
Regulations. 

Statutory Autbority: § 54.1-902 of the Code of Virginia. 

Effective Date: January 3, 1991. 

Summary: 

759 

The regulations establish licensing and renewal fees in 
accordance with § 54.1·113 of the Code of Virginia, 
ensure that applicants for initial licensure and renewal 
of licenses are physically fit to carl}' out their duties 
and responsibilities and have traversed the waters 
embraced by their licenses prior to renewal, require 
the provision of accurate information to the board in 
a timely manner regarding possible abuse of alcohol 
or a controlled substance by a pilot during the 
performance of his duties, and require timely 
reporting to the board and staff by pilots regarding 
maritime mishaps occurring during the performance of 
their duties. The new requirements will protect the 
public by ensuring the competence of pilots who direct 
the movement of vessels through the waters of the 
Commonwealth. The potential consequences of 
incompetent performance by these licensees are 
severe, involving possible injury or Joss of life, cosUy 
damage to property, and the far-reaching 
environmental effects of possible oil or chemical spills. 

The board added a definition of the type of medical 
test required for detection of drug or alcohol use, 
required Limited Branch Pilots to provide evidence 
that they have traversed the waters for which they 
are licensed prior to renewal, clarified language 
regarding reporting of actions of the National 
Transportation Safety Board and the United States 

Monday, December 3, 1990 
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Coast Guard, added alcohol or drug-related offenses to 
the criminal convictions which are listed as regulatory 
violations, added misconduct as a regulatory violation, 
and expanded the circumstances under which drug or 
alcohol testing is required. 

VR 535-01-01. Branch Pilot Regulations. 

PART!. 
INITIAl. l.ICENSE. 

§ 1.1. Initial licensing. 

A. Any person wishing to obtain a license as a Limited 
Branch Pilot shall meet the following qualifications: 

1. Satisfactorily complete a two year apprenticeship in 
a program approved by the board; 

2. Satisfactorily complete a comprehensive examination 
which shall be approved by the board and 
administered by the examining committee of the 
board. The examination shall be in two parts: 

a. Written 

b. Practical oral examination; afl<l 

3. Sa!isfaetefY perlarmaaee l!y eamplyiag Comply with 
the board's regulations and Chapter 9 (§ 54.1-900 et 
seq.) of Title 54.1 of the Code of Virginia , ; 

4. Furnish to the board evidence of a satisfactory 
physical examination conducted within the 
immediately preceding 60 days. This examination must 
include a [ sereeR 181' all eootffllled sa!Jstaflees af!d 
aleekel scientifically recognized test which analyzes an 
individual's breath, blood, urine, saliva, bodily fluids or 
tissues for evidence of dangerous drugs or alcohol use 
] ; and 

5. Pay a licensing fee of $175. Each check or money 
order shall be made payable to the Treasurer of 
Virginia. All fees are nonrefundable. 

B. Any limited branch pilot wishing to obtain a full 
branch pilot license shall meet the following qualifications: 

I. Satisfactorily complete a five year apprenticeship in 
a program approved by the board; 

2. Hold a limited branch pilot license in good 
standing; 

3. Pass a practical examination approved by the board 
and administered by the board's Examining 
Committee; 

4. Hei<l 11ft HRFOS!Fietea, HRllmiled lRiBR<l Mas!eFS 
bieeflse aoo a FiFSt Glass Pilat bieeflse lsslie6 l!y tile 
Ylme<l States feast Gl!aF<h Possess a valid unlimited 

Federal Inland Masters License with First Class Pilot 
endorsement issued by the United States Coast Guard 
for the same waters as his branch. A copy of this 
license shall be filed with the clerk of the board 
immediately; afl<l 

5. Furnish to the board evidence of a satisfactory 
physical examination conducted within the 
Immediately preceding 60 days. This examination must 
include a [ sereeR 181' all eootr<Hle<l su!Jstaaees af!d 
aleollol. scientifically recognized test which analyzes 
an individual's breath, blood, urine, saliva, bodily 
fluids or tissues for evidence of dangerous drug or 
alcohol use; l 

§. 6 . Qualify in accordance with § 54.1-905 of the 
Code of Virginia , ; and 

7. Pay a licensing fee of $175. Each check or money 
order is to be made out to the Treasurer of Virginia. 
All fees are nonrefundable. 

PART II. 
l.ICENSE RENEWAL. 

§ 2.1. License renewal. 

Each pilot seeking renewal of his license shall complete 
a renewal application, comply with the following 
regulations and appear before the board or its License 
Renewal Committee which shall determine if he possesses 
the qualifications to be renewed. 

A. Any limited branch pilot lieeRse Feoewal. seeking to 
renew his license shall meet the following standards: 

I. Pessess a Y!IH<l FiFSt Glass Pilat bieeose lsslie6 l!y 
llle Ylme<l States feast GHtiF6 181' tile same wateFS as 
liis limi!e6 llf'tHteiP, afl<l Furnish to the board evidence 
of a satisfactory physical examination conducted 
within the immediately preceding 60 days. This 
examination must include a [ sereeR 181' all eoatrelled 
sa!JstaBees af!d aleekel scientifically recognized test 
which analyzes an individual's breath, blood, urine, 
saliva, bodily fluids or tissues for evidence of 
dangerous drug or alcohol use ] . 

2. FIIF&isll !& tile beaFtl e'lilleoee al a satislae!afY 
physieal examiea!ieR ceelll!ete<l witJld.B. HI-& 
immeliia!ely pFeeelliag ~ meollls. [ Furnish to the 
board evidence that he has transited the waters 
embraced by his license during the preceding 12 
months. ] 

[ 3. ] After three years of licensure as a limited 
branch pilot, possess a valid First Class Pilot License 
issued by the United States Coast Guard for the same 
waters as his limited branch. 

[ & 4. ] Pay a license renewal fee of $155. Each 
check or money order is to be made payable to the 
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Treasurer of Virginia. All fees are nonrefundable. 

B. Any full branch pilot !ieeBse reaev:al. seeking to 
renew his license shalJ meet the following standards: 

l. Possess a valid Fifst Glass Plk>l bieease isslle<l by 
!lie tJffi!ed states teas! GooF<~ far !lie same watefs as 
his l>ffil>el> !lf!1i "" unlimited Federal Inland Masters 
License with First Class Pilot endorsement issued by 
the United States Coast Guard for the same waters as 
his branch [ , ; ] 

2. Furnish to the board evidence of a satisfactory 
physical examination conducted within the 
immediately preceding H meallls; 60 days. This 
examination must include a [ sereen far all eooil'eh'ed 
sHI¥.!iBnees imd aletJhel. scientifically recognized test 
which analyzes an individual's breath, blood, urine, 
saliva, bodily fluids or tissues for evidence of 
dangerous drug or alcohol use; ] 

3. Furnish to the board evidence that he has transited 
the waters embraced by his license during the 
preceding 12 m9ft!!l months !'efie<l far wiliel; !lie 
!ieeBse is isslle<l ; 

4. Upon the showing of good cause, the board may 
waive the requirements of subdivision 3 above when 
in its judgment the pilot is otherwise qualified; !lf!1i 

5. Qualify in accordance with § 54.1-906 of the Code 
of Virginia , ; and 

6. Pay a license renewal fee of $155. Each check or 
money order is to be made payable to the Treasurer 
of Virginia. All fees are nonrefundable. 

PART 1!!. 
CHANGE OF LICENSE. 

§ 3.1. Change of license. 

In order to extend a license, an applicant must 
satisfactorily complete 12 or more round trips with a 
currently licensed pilot of the branch for which the 
applicant seeks licensure, receive a First Class Pilot 
License issued by the United States Coast Guard for that 
additional area and pass a practical examination approved 
by the board and administered by the board's Examination 
Committee. 

PART IV. 
STANDARDS OF CONDUCT. 

§ 4.1. Grounds for denial of licensure, denial of renewal, 
or discipline. 

The board shall have the authority to deny initial 
licensure, deny an extension of license, or deny renewal 
as well as to discipline existing licensees, whether limited 
or not, for the following reasons: 
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!. Having been convicted or found guilty regardless o! 
adjudication in any jurisdiction of the United States of 
any felony or a misdemeanor involving moral 
turpitude [ or any alcohol or drug-related offense ] 
there being no appeal pending therefrom or the time 
for appeal having been elapsed. Any plea of nolo 
contendere shall be considered a conviction for the 
purposes of this paragraph. The record of a conviction 
certified or authenticated in such form as to be 
admissible in evidence of the laws of the jurisdiction 
where convicted shall be admissible as prima facie 
evidence of such conviction [ i . ] 

2. Failing to inform the board in writing within 30 
days of pleading guilty or nolo contendere or being 
convicted or found guilty of any felony or of a 
misdemeanor involving moral turpitude[ ; . ] 

3. Failing to report to the board in writing [ !lie 
reS1IIIs ~ aey ~iseiplinary ae!ioo la!!e!! by !lie tJffi!ed 
states teas! GooF<~ '*' reperts fJf !lie Natiaaal 
Traaspaflatien Safety Boofll wi!hill 3!l <lflys ~ !Ita! 
aeti6ft: any reports of the National Transportation 
Safety Board involving the licensee, or the results of 
any disciplinary action taken by the United States 
Coast Guard against the licensee within 30 days of 
that report or action. ] 

4. Refusing or in any other way failing to carry out 
an order from the pilot officers for reasons other than 
the public's health, safety, and welfare[ ; . ] 

5. Negligence [ or misconduct ] in the performance of 
duties[ ; . ] 

6. Violating or cooperating with others in violating any 
provision of Chapter 9 (§ 54.1-900 et seq.) of the Title 
54.1 of the Code of Virginia, as amended, or any 
regulation of the board [ ; . ] 

7. Failing to, as soon as possible under the 
circumstances, report to the pilot officers his finishing 
time and other required information relating to the 
particulars of the ship[ ; . ] 

8. Failing to file immediately with the - president 
or vice president of the board with a copy to the 
board administrator a complete written account of any 
violation of the statutes of Virginia or of the United 
States relating to pilotage or failing to report in 
writing to the - president or vice president of the 
board with a copy to the board administrator & an 
account of all collisions, groundings, or other maritime 
mishaps of any description that may occur during the 
discharge of the pilot's duties ; . This report shall be 
received no later than seven days after such an 
incident. 

9. Failing to [ S1tbmit e\'i<lenee report ] to the board [ 
wi!hill 3!) OOys a#ef !lie l>eaffi!s ~ !Ita! !lie 
lieeasee is free ~ ] any physical, emotional, or 
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psychological [ impairme11!s impairment ] which may 
affect his ability to perform the duties of a pilot [ . 
Such reports must be provided within 30 days of the 
onset of the condition. ] 

I 0. AHiillg t& Sl!lHftit t& tile baaffi w#ftlll H days tile 
Wfitteft feSII!.Is ef !Ill appFopria!e meaieal test wlliel> 
s11ews tile lieensee t& lie free ef tile iB!hiellee ef 
aleei>el or aey mediealien ~eeB!relle<l sehslaaee or 
elheR~·ise) BB<I wlliel> WBS aeeemplislled w#ftlll 'H 
ilooFs alieF aey vessel w11ie1> a 'liFgiBia lleense<l pila! 
WBS pila!t&g WBS IB'IO!'le<l iB a eellislell, gFOSB<IiBg Of 
a!l!er laei<lent lll'iOl'Jillg perseaal IBjtiFy; <le8lh, 
eft'>irallmeBiBI ~ or damage t& a vessel iB e!<eeS& 
ef $199,999; Refusal to comply with the board's 
requirement for a [ medieal scientifically recognized ] 
test [ t& determine !ile pFeSenee 81 aleeliel er BfiY 
t!flfliffllleti sahstaRee which analyzes an individual's 
breath, blood, urine, saliva, bodily fluids or tissues for 
evidence of dangerous drug or alcohol use ] . Such 
test is required immediately and no later than 12 
hours after involvement in a collision, grounding or 
other incident resulting in personal injury, death, 
environmental hazard or [ property ] damage [ t& a 
vessel ] in excess of $100,000. Refusal to comply with 
this requirement shall result in summary suspension of 
the pilot's license in accordance with § 54.1-902 of the 
Code. 

[ 11. Refusal to comply with the board's requirement 
for a scientifically recognized test which analyzes an 
individual's breath, blood, urine, saliva, bodily fluids or 
tissues for evidence of dangerous drug or alcohol use 
in any instance in which the board has reasonable 
cause to believe a test is necessary to protect the 
public health, safety or welfare. Refusal to comply 
with this requirement shall result in summary 
suspension of the pilot's license in accordance with § 
54.1-902 of the Code. ] 

[ l+. 12. ] Failure to send the test required by § 4.1 
10 [ or § 4.1 11 ] to the president or vice president of 
the board with a copy to the board administrator 
within 48 hours of the administration of the test; 

[ n. 13. ] An indication of impairment on a test 
furnished under [ § 4.1 I 0 or ] § 4.1 11. 

H [ l3 14 ]. Performing or attempting to perform any 
of the duties of his office while under the influence of 
alcohol, or any medication (controlled substance or 
otherwise) to the extent that he is unfit for the 
performance of the duties of his office ; eF • 

H, All lo<lieatien ef im~aiflllelll 6ft a test femislle<l 
liBfle' SllbEiivlsieR M !!~~eve, 

All previous regulations of the Board for Branch Pilols 
are repealed upon the effective date of these regulations. 

These regulations shall be effective Ne•iember a9; M8!l 

January 3, 1991. 
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EMERGENCY REGULATIONS 

MARINE RESOURCES COMMISSION 

Title Q1 Regulation: VR 450-0l-0059. Pertaining to tile 
Taking ol lllluelisil. 

Statutory Authority: § 28.1·25 of the Code of Virginia. 

Effective Dates: October 23, 1990 to November 22, 1990. 

Preamble: 

This regulation establishes a daily bag limit of 10 
bluefish for hook and line anglers. The purpose of the 
limit is to protect spawning stocks and prevent 
recruitment overfishing. This regulation responds to 
the recommendations of the Interstate Fishery 
Management Plan for the Bluefish Fishery, as adopted 
by the Atlantic States Marine Fisheries Commission 
(ASMFC) and the Mid-Atlantic Fishery Management 
Council (MAFMC). 

t h hulherily, l'f!ei' reg>~latleas, eUeellve <Ia!&. 

i'c 'l'll!s reg>~lalien is premelgaleo! PIIP.ll!aal I& tile 
a\illlerlly eealaiaee ill f ~ e4 tile Ge<le e4 VlrgiRia. 

B. Ne l'f!ei' regelalieas jlei'l&ill I& Blae!ish. 

Go 'l'lle e!!eeave <late e4 lllis reg>~lallea is Jllly }; l99G. 

§ 1. Authority, effective date; termination date. 

A. This emergency regulation is promulgated pursuant to 
the authority contained In § 28.1-25 of the Code of 
Virginia. 

B. The effective date of this regulation Is October 23, 
1990. 

C. This regulation shail terminate on November 22, 1990. 

§ 2. Purpose. 

Stock assessment information indicates that bluefish 
stocks along the Atlantic Coast are fully exploited and 
show signs of declining abundance. The purpose of this 
regulation is to control the hook and line harvest of 
bluefish (which constitutes approximately 90% of the 
fishing coastwlde) in cooperation witil MAFMC and other 
coastal slates to prevent overllshing. 

§ 3. Daily hag bluefish limit. 

A. 'II sllall ila ualawlel #eo' lillY jlel'S<lll lisllillg - IMlel< 
all<! lille I& ealah - rataill ......, lilllll W bluefish par 
<ia;'. Aw:f bluel!sa lallell afref' tile <Iaiiy !!mit 1lfls lleell 
reaellee sllall ila returaea I& tile wa!ef i111me<lle.tely. It 
shall be unlawful for any person to possess more than 10 
bluefish per day. The provisions of this subsection shall 
not apply to persons harvesting bluefish with licensed 
commercial gear nor to persons possessing bluefish taken 
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by licensed commercial gear. 

B. When fishing from any vessel, the daily limit shall be 
equal to the number of persons on board the vessel 
multiplied by 10. Retention of the legal number o! bluefish 
is the responsibility of the vessel captain or operator. 

§ 4. Penalty. 

As set forth in § 28.1·23 of tile Code of Virginia, any 
person, firm, or corporation violating any provision of the 
regulation shall be guilty of a Class 1 misdemeanor. 

/S/ William A. Pruitt 
Commissioner 

* * * * $ * * * 

Title Q1 Regulation: VR 450-01-0066. Pertaining to the 
Setting ol Eel Pots. 

Statutory Authority: § 28.1·25 o! the Code of Virginia. 

Effective Dates: October 23, 1990 to November 22, 1990. 

Preamble: 
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This emergency regulation prohibits the practice of 
setting and fishing multiple eel pots attached to a 
single line and buoy and requires that only one eel 
pot be attached to any line or buoy. 

§ I. Authority, effective date, termination date. 

A. This emergency regulation is promulgated pursuant to 
the authority contained in § 28.1-25 of the Code of 
Virginia. 

B. Tbe effective date of this regulation is October 23, 
1990. 

C. This regulation shall terminate on November 22, 1990. 

§ 2. Purpose. 

The purpose of this regulation is to prohibit the setting 
and fishing of multiple eel pots per line and thereby 
reducing tile harvesting efficiency of eel pots and reducing 
the possibility of overfishing of VIrginia's eel populations. 

§ 3. Multiple pots per line prohibited. 

A. It shall be unlawful for any person to attach or set 
more than one eel pot to a single line or buoy. 

B. It shall be unlawful tor any person to tisll eel pots in 
which more than one pot is attached to a single line or 
buoy. 

§ 4. Penalty. 
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As set forth in § 28.1-23 of the Code of Virginia, any 
person, firm or corporation violating any provision of this 
regulation shall be guilty of a Class 1 misdemeanor. 

/s/ William A. Pruitt 
Commissioner 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Title of Regulation: State Plan lor Medical Assistance 
Relating to Cost Management Initiatives lor PIRS. 
VR 480-03-4.1940:1. Nursing llome Payment System. 
VR 480-03-4.1943. Appendix Ill • Cost Reimbursement 
Limitations. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Effective Dates: October 31, 1990 through October 30, 1991. 

Summary: 

I. REQUEST: The Governor's approval is hereby requested 
to adopt the emergency regulation entitled Cost 
Management Initiatives lor the Patient Intensity Rating 
System (PIRS). This policy will incorporate previously 
approved cost management policies into the Department's 
new PIRS reimbursement methodology. 

2. RECOMMENDATION: Recommend approval of the 
Department's request to take an emergency adoption 
action regarding Cost Management Initiatives for PIRS. 
The Department intends to initiate the public notice and 
comment requirements contained in the Code of Virginia § 
9·6.14:7.1. 

Is/ Bruce U. Kozlowski, Director 
Date: October 24, 1990 

3. CONCURRENCES: 

ts lloward M. Cullum 
Secretary of Health and Human Resources 
Date: October 26, 1990 

4. GOVERNOR'S ACTION: 

Is/ Lawrence Douglas Wilder 
Governor 
Date: October 29, 1990 

Is/ Joan W. Smith 
Registrar of Regulations 
Date: October 30, 1990 

DISCUSSION 

6. BACKGROUND: The Board of Medical Assistance 

Services, in response to the Administration's directive to 
identify potential cost management initiatives, directed the 
Department of Medical Assistance Services (DMAS) to 
eliminate cost reimbursement to nursing facilities' licensed 
in-house pharmacies and limit the cost for management 
services. With an earlier emergency regulation, DMAS 
incorporated these initiatives into tile previous nursing 
facility reimbursement methodology. This emergency 
regulation incorporates these same initiatives into tile new 
P!RS methodology. 

ELIMINATION Q!i" COST REIMBURSEMENT TO NURSING 
FACILITIES' (NF) LICENSED IN-HOUSE PHARMACIES 

This proposal eliminates cost reimbursement for pharmacy 
services provided by nursing facilities which operate 
licensed in-house pharmacies. Effective October l, 1990, 
licensed in-house pharmacies in nursing facilities were 
required to submit bills and receive payment lor 
pharmacy services in the same manner as free--standing 
pharmacies under the authority of separate provider 
agreements. This change gives DMAS a consistent basis 
and policy for reimbursing pharmacy services provided to 
Medicaid recipients in all nursing facilities by using the 
effective computerized claims processing system edits. The 
Program also continues the policy of requiring personal 
physician fees to be billed directly to DMAS by the 
physicians. 

LIMITATIONS ON MANAGEMENT SERVICES EXPENSES 

This proposal provides for the establishment of a ceiling 
limitation for management services costs to be claimed by 
nursing facilities. Currently, only the total operating cost 
ceiling constrains management services. Effective October 
1, 1990, the ceiling limitation is a median per diem cost of 
all management services costs claimed by the nursing 
facilities. Management services costs in excess of the 
median per diem cost limitation will not be recognized by 
DMAS for reimbursement alter that date. 

This change will ensure that DMAS will reimburse for 
only those management services which are necessary and 
cost effective. 

AUTHORITY TO ACT: The Code of Virginia (1950) as 
amended, § 32.1-324, grants to the Director of DMAS the 
authority to administer and amend the Plan for Medical 
Assistance in lieu of Board action pursuant to the Board's 
requirements. The Code also provides, in the 
Administrative Process Act (APA) § 9-6.14:9, for this 
agency's adoption of emergency regulations subject to the 
Governor's approval. Subsequent to the emergency 
adoption action and filing with the Registrar of 
Regulations, the Code requires this agency to initiate the 
public notice and comment process as contained in Article 
2 of the APA. 

Without an emergency regulation, this amendment to the 
State Plan cannot become effective until the publication 
and concurrent comment and review period requirements 
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of the APA's Article 2 are met. Therefore, an emergency 
regulation is needed to enable the earliest possible 
effective date lor these policies. 

Title 42 of the Code of Federal Regulations Part 447 
Subpart C "implements § 1902(a) (l3)(A) of the Social 
Security Act which requires that the State Plan provide for 
payment for hospital and long-term care facility services 
through the use of rates that the state finds, and makes 
assurances satisfactory to the Secretary, are reasonable 
and adequate to meet the costs that must be incurred by 
efficiently and economically operated facilities to provide 
services in conformity with state and federal laws, 
regulations, and quality and safety standards." 

FISCAL/BUDGETARY IMPACT: 

ELIMINATION OF COST REIMBURSEMENT TO NF 
LICENSED IN-HOUSE PHARMACIES 

This change in pharmacy reimbursement affects twenty-six 
hospitals which operate nursing facilities in the 
Commonwealth. Four freestanding nursing facilities are 
also a!!ected. The estimated decrease in annual aggregate 
expeditures in FY 91 and 92 is approximately $300,000 
($150,000 NGF; $150,000 GF) total dollars. 

LIMITATIONS ON MANAGEMENT SERVICES EXPENSES 

This change affects approximately thirteen nursing 
facilities with existing management contracts. The 
estimated decrease in annual aggregate expenditures is 
approximately $600,000 ($300,000 NGF; $300,000 GF) in 
total dollars lor FY 91 and FY 92. 

9. RECOMMENDATION: Recommend approval of this 
request to take an emergency adoption action to become 
effective pending the approval of the Health care 
Financing Administration. From its effective date, this 
regulation is to remain in force for one lull year or until 
superseded by final regulations promulgated through the 
APA. Without an effective emergency regulation, the 
Department may lack the authority to enforce these cost 
management policies in its new P!RS reimbursement 
methodology. 

Aproval Sought lor VR 460-03·4.194. 

Approval of the Governor is sought lor an emergency 
modification of the Medicaid State Plan in accordance 
with the Code of Virginia § 9·6.14:4.1(C)(5) to adopt the 
following regulation. 

VR 460-03-4.1940:1. Nursing Home Payment System. 

Article 3. 
Allowable Cost Identification. 

§ 2.9. Allowable costs. 

Costs which are included in rate determination 

Vol. 7, Issue 5 

Emergency Regulations 

procedures and final settlement shall be only those 
allowable, reasonable costs which are acceptable under the 
Medicare principles of reimbursement, except as 
specifically modified in the Plan and as may be subject to 
individual or ceiling cost limitations and which are 
classified in accordance with the DMAS uniform chart of 
accounts (see Appendix I). 

A. Certification. 

The cost of meeting all certification standards !or NF 
requirements as required by the appropriate state 
agencies, by State laws, or by Federal legislation or 
regulations. 
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B. Operating costs. 

I. Direct Patient care operating costs shall be defined 
in Appendix I. 

BKe!Holea fTem allswaele <llreet eare ape•l>liag easis 
sh!>H ee peFSsaal pbysieiaa lees aa<1 prese•ibe<l legeOO 
aa<1 as!llegead <li'llg& 'B>ese e"elHi!ed serviees sh!>H ee 
l>ille<l <!lreetly le BMAS lly lee previiler ~ lee 
sel'Viees. Allowable direct patient care operating costs 
shalJ exclude (i) personal physician fees, and (ii) 
pharmacy services and prescribed legend and 
non-legend drugs provided by nursing facilities which 
operate licensed in-house pharmacies. These services 
shall be billed directly to DMAS through separate 
provider agreements and DMAS shall pay directly in 
accordance with §§ (e) or (f) of Attachment 4.19 B of 
the State Plan for Medical Assistance. 

3. Indirect patient care operating costs include all 
other operating costs, not identified as direct patient 
care operating costs and NATCEPs costs in Appendix 
I, which are allowable under the Medicare principles 
of reimbursement, except as specifically modified 
herein and as may be subject to individual cost or 
ceiling limitations. 

c. Allowances/Goodwill. 

Bad Debts, goodwill, charity, courtesy, and all other 
contractual allowances shall not be recognized as an 
allowable cost. 

§ 2.10. Purchases/related organizations. 

A. Costs applicable to services, facilities, and supplies 
furnished to the provider by organizations related to the 
provider by common ownership or control shall be 
included in the allowable cost of the provider at the cost 
to the related organization, provided that such costs do not 
exceed the price of comparable services, facilities or 
supplies. Purchases of existing NFs by related parties shall 
be governed by the provisions of § 2.5 B 2. 

Allowable costs applicable to management services 
turn/shed to the provider by organizations related to the 
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provider by common ownership or control shall be lesser 
of the cost to the related organization or the per patient 
day ceiling limitation established for management services 
cost. (see Appendix III). 

B. Related to the provider shall mean that the provider 
is related by reasons of common ownership or control by 
the organization furnishing the services, facilities, or 
supplies. 

C. Common ownership exists when an individual or 
individuals or entity or entities possess significant 
ownership or equity in the parties to the transaction. 
Control exists where an individual or individuals or entity 
or entities have the power, directly or indirectly, 
significantly to influence or direct the actions or policies 
of the parties to the transaction. Significant ownership or 
control shall be deemed to exist where an individual is a 
"person with an ownership or control interest" within the 
meaning of 42 CFR 455.101. If the parties to the 
transaction are members of an immediate family, as 
defined below, the transaction shall be presumed to be 
between related parties i! the ownership or control by 
immediate family members, when aggregated together, 
meets the definitions of "common ownership" or "control," 
as set forth above. Immediate family shall be defined to 
include, but not be limited to, the following: (i) husband 
and wife, (ii) natural parent, child and sibling, (iii) 
adopted child and adoptive parent, (iv) step-parent, 
step-child, step-sister, and step-brother, (v) father-in-law, 
mother-in-law, sister-in-law, brother-in-law, son-in-law and 
daughter-in-law, and (vi) grandparent and grandchild. 

D. Exception to the related organization principle. 

I. Effective with cost reports having fiscal years 
beginning on or afier July I, 1986, an exception to the 
related organization principle shall be allowed. Under 
this exception, charges by a related organization to a 
provider for goods or services shall be allowable cost 
to the provider if all four of the conditions set out 
below are met. 

2. The exception applies il the provider demonstrates 
by convincing evidence to the satisfaction of DMAS 
that the following criteria have been met: 

a. The supplying organization is a bona fide separate 
organization. This means that the supplier is a 
separate sole proprietorship, partnership, joint 
venture, association or corporation and not merely 
an operating division of the provider organization. 

b. A substantial part of the supplying organization's 
business activity of the type carried on with the 
provider is transacted with other organizations not 
related to the provider and the supplier by common 
ownership or control and there is an open, 
competitive market for the type of goods or services 
furnished by the organization. In determining 
whether the activities are of similar type, it is 

important to also consider the scope of the activity. 

For example, a full service management contract 
would not be considered the same type of business 
activity as a minor data processing contract. The 
requirement that there be an open, competitive 
market is merely intended to assure that the item 
supplied has a readily discernible price that is 
established through arms-length bargaining by well 
informed buyers and sellers. 

c. The goods or services shall be those which 
commonly are obtained by institutions such as tile 
provider from other organizations and are not a 
basic element ol patient care ordinarily furnished 
directly to patients by such institutions. This 
requirement means that institutions such as the 
provider typically obtain the good or services !rom 
outside sources rather than producing the item 
internally. 

d. The charge to the provider is in line with the 
charge lor such services, or supplies in the open 
market and no more than the charge made under 
comparable circumstances to others by the 
organization for such goods or services. The phrase 
"open market" takes the same meaning as "open, 
competitive market" in b above. 

3. Where all of the conditions of this exception are 
met, the charges by the supplier to the provider for 
such goods or services shall be allowable as costs. 

4. This exception does not apply to the purchase, lease 
or construction of assets such as property, buildings, 
fixed equipment or major movable equipment. The 
terms "goods and services" may not be interpreted or 
construed to mean capital costs associated with such 
purchases, leases, or construction. 

E. Three competitive bids shall not be required for the 
building and fixed equipment components of a construction 
project outlined in § 2.2. Reimbursement shall be in 
accordance with § 2.10 A with the limitations stated in § 
2.2 B. 

VR 480·03-4.1943. Appendix III - Cost Reimbursement 
Limitations. 

§ 1.1. Foreword. 

A. The attached information outlines operating, 
NATCEPs and plant cost limitations that are not 
referenced in other regulations. 

B. All of the operating cost limitations are further 
subject to the applicable operating ceilings. 

§ 1.2. Fees. 

A. Directors' lees. 
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I. Although Medicaid does not require a board of 
directors (Medicare requires only an annual 
stockholders' meeting). the Program will recognize 
reasonable costs for directors' meetings related to 
patient care. 

2. It is not the intent of DMAS to reimburse a facllity 
for the conduct of business related to owner's 
investments, nor is it the intent of the Program to 
recognize such costs in a closely held corporation 
where one person owns all stock, maintains all 
control, and approves all decisions. 

3. To receive reimbursement for directors' meetings, 
the written minutes must reflect the name of the 
facility for which the meeting is called, the content 
and purpose of the meeting, members In attendance, 
the time the meeting began and ended, and the date. 
II multiple facilities are discussed during a meeting, 
total allowable director fees, as limited herein, shall 
be pro-rated between such facilities. 

4. Bona tide directors may be paid an hourly rate of 
$125 up to a maximum of lour (4) hours per month. 
These lees include reimbursement for time, travel, 
and services performed. 

5. Compensation to owner /administrators who also 
serve as directors, shall include any and all director's 
fees paid, subject to the above-referenced limit those 
set !oril! in these regulations. 

B. Membership fees. 

!. These allowable costs will be restricted to 
membership in health care organizations which 
promote objectives in the provider's field of health 
care activities. 

2. Membership lees in health care organizations and 
appropriate professional societies will be allowed lor 
the administrator, owner, and home office personnel. 

3. Comparisons will be made with other providers to 
determine reasonableness of the number of 
organizations to which the provider will be reimbursed 
for such membership and the claimed costs, if 
deemed necessary. 

C. Management fees. 

1. External management services shall only be 
reimbursed if they are necessary, cost effective, and 
non-duplicative of existing NF internal management 
services. 

2. Costs to the provider. based upon a percentage of 
net and/or gross revenues or other variations thereof, 
shall not be an acceptable basis for reimbursement. If 
allowed, management fees must be reasonable and 
based upon rates related to services provided. 
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3. Management fees paid to a related party may be 
recognized by the Program as the owner's 
compensation subject to administrator compensation 
guidelines. 

4. A management fees service agreement exists when 
the contractor provides non--duplicative personnel, 
equipment, services, and supervision. 

5. A consulting service agreement 
contractor provides nonduplicative 
management services only. 

exists when the 
supervisory or 

6. Limits will be based upon comparisons with other 
similar size facilities and/or other DMAS guidelines 
and Information. 

Effective tor all providers' cost reporting periods 
ending on or after October 1, 1990, a per patient day 
ceiling for all full service management service costs 
shall be established. The ceiling limitation for cost 
reporting periods ending on or after October 1, 1990, 
through December 31, 1990, shall be the median per 
patient day cost as determined !rom information 
contained in the most recent cost reports tor all 
providers with fiscal years ending through December 
31, 1989. These limits wJ/1 be adjusted annually by a 
Consumer Price Index effective January 1 of each 
calendar year to be effective for all providers• cost 
reporting periods ending on or after that date. The 
limits will be published and distributed to providers 
annually. 

D. Pharmacy consultants fees. 

Costs will be allowed to the extent they are reasonable 
and necessary. 
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E. Physical therapy lees (for outside services). 

Limits are based upon current PRM·l5 guidelines. 

F. Inhalation therapy fees (for outside services). 

Limits are based upon current PRM·l5 guidelines. 

G. Medical directors' fees. 

Costs will be allowed up to the established limit per 
year to the extent that such fees are determined to be 
reasonable and proper. This limit will be esculated 
annually by a the CPI-U e!!ectlve January I o! each 
calendar year to be e!!ective lor all providers• cost 
reporting periods ending on or after that date. The limits 
will be published and distributed to providers annually. 
The following limitations apply to the time periods as 
indicated: 

Jan. l, 1988 - Dec. 31, 1988 · $6,204 
Jan. I, 1989 - Dec. 31, 1989 · $6,625 
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§ 1.3. Personal automobile. 

A. Use of personal automobiles when related to patient 
care will be reimbursed at the maximum of the allowable 
IRS mileage rate when travel Is documented. 

B. Flat rates for use of personal automobiles will not be 
reimbursed. 

§ 1.4. Seminar expenses. 

These expenses will be treated as allowable costs, if the 
following criteria are met: 

A. Seminar must be related to patient care activities, 
rather than promoting the interest of the owner or 
organization. 

B. Expenses must be supported by: 

I. Seminar brochure, 

2. Receipts for room, board, travel, registration, and 
educational material 

C. Only the cost of two persons per facility will be 
accepted as an allowable cost for seminars which involve 
room, board, and travel. 

§ 1.5. Legal retainer fees. 

DMAS will recognize legal retainer fees if such fees do 
not exceed the following: 

BED SIZE ..................................... LIMITATIONS 

0 · 50 ........................................ $100 per month 
51 · 100 .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 150 per month 
101 · 200 .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 200 per month 
201 · 300 .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 300 per month 
301 · 400 .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 400 per month 

The expense to be allowed by DMAS shall be supported 
by an invoice and evidence of payment. 

§ 1.6. Architect fees. 

Architect fees will be limited to the amounts and 
standards as published by the Virginia Department of 
General Services. 

§ I. 7. Administrator I owner compensation. 

DMAS ADMINISTRATOR/OWNER COMPENSATION 
SCHEDULE 

JANUARY I, 1989 · DECEMBER 31, 1989 

NORMAL ALLOWABLE MAXIMUM FOR 2 OR 
BED SIZE FOR ONE ADMINISTRATOR MORE ADMINISTRATOR 

1-75 32,708 49,063 
76-100 35,470 53,201 

101·125 40,788 61. 181 
126-150 46,107 69,160 
151-175 51,623 77,436 
176-200 56,946 85,415 
201-225 60,9'36 91,399 
226-250 64,924 97,388 
251-275 68,915 103,370 
276-300 72,906 108,375 
301-325 76,894 115,344 
326-350 80,885 121,330 
351-375 84,929 127,394 
376 & over 89,175 133,763 

These limits will be esculated annually by the CPI·U 
effective January I of each calendar year to be effective 
for all provider's cost reporting periods ending on or after 
that date. The limits will be published and distributed to 
providers annually. 

Virginia Register of Regulations 

768 



STATE LOTTERY DEPARTMENT 

STATE LOTTERY DEPARTMENT (STATE LOTTERY 
BOARD) 

Title of Regulation: VR 447-U-2. Administration 
Regulations. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Public Hearing Date: February 27, 1991 • 10 a.m. 
(See calendar of Events section 
for additional information) 

Summary: 

The State Lottery Department is amending numerous 
sections o/ the Administration Regulations to address 
substantive revisions to the department's procurement 
procedures and to address Code requirements, 
definition changes and housekeeping measures. 

VR 447-01·2. Administration Regulations. 

PART I. 
GENERAL PARAMETERS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Altered ticket" means a lottery ticket which has been 
forged, counterfeited or altered. 

"A ward" means a decision to contract with a specific 
vendor lor a specific contract. 

"Bank" means and includes any commercial bank, 
savings bank, savings and loan association, credit union, 
trust company, and any other type or form of banking 
institution organized under the authority of the 
Commonwealth of Virginia or of the United States of 
America whose principal place of business is within the 
Commonwealth of VIrginia and which is designated by the 
State Treasurer to perform functions, activities or services 
in connection with the operations of the lottery lor the 
deposit and handling of lottery funds, the accounting of 
those funds and the safekeeping of records. 

"Bearer instrument" means a lottery ticket which has 
not been sigued by or on behalf of a person or a legal 
entity. Any prize won on an unsigned ticket is payable to 
the holder, or bearer, of that ticket. 

"Bid" means a competitively priced offer made by an 
Intended seller, usually In reply to an invitation for bids. 

''Bid bond" means an insurance agreement in which a 
third party agrees to be liable to pay a certain amount of 
money In the event a specific bidder fails to accept the 
contract as bid. 
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"Board" means the State Lottery Board established by 
the state lottery law. 

"Book," "ticket book," or "pack" generally means a set 
quantity of individually wrapped unbroken, consecutively 
numbered, fan!olded instant game tickets which all bear 
an identical book or pack number which is unique to that 
book or pack among all the tickets printed lor a particular 
game. 

"Competitive bidding" means the offer of firm bids by 
individuals or firms competing for a contract, privilege, or 
right to supply specified services or goods. 

"Competitive negotiation" means a method !or 
purchasing goods and services, usually o! a highly complex 
and technical nature where qualified individuals or firms 
are solicited by using a Request For Proposal. Discussions 
are held with selected vendors and the best o!!er, as 
judged against criteria contained In the Request For 
Proposal, Is accepted. 

"Consideration" means something of value given for a 
promise to make the promise binding. It is one of the 
essentials o! a legal contract. 

"Contract" means an agreement, enforceable by law, 
between two or more competent parties. It includes any 
type o! agreement or order lor the procurement o! goods 
or services. 

"Contract administration" means the management of all 
facets of a contract to assure that the contractor's total 
performance is in accordance with the contractual 
commitments and that the obligations of the purchase are 
fulfilled. 

"Contracting officer' means the person(s) authorized to 
sign contractual documents which obligate the State 
Lottery Department and to make a commitment against 
State Lottery Department funds. 
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"Contractor" means an individual or firm which has 
entered Into an agreement to provide goods or services to 
the State Lottery Department. 

"Department" means the State Lottery Department 
created by the state lottery law. 

"Depository" means any person, Including a bonded 
courier service, armored car service, bank, central or 
regional offices of the department, or state agency, which 
performs any or all o! the following activities or services 
!or the lottery: 

I. The safekeeping and distribution of tickets to 
retailers, 

2. The handling of lottery funds, 

3. The deposit of lottery funds, or 
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4. The accounting for lottery funds. 

"Director" means the Director of the State Lottery 
Department or his designee. 

"Electronic funds transfer (EFT)" means a computerized 
transaction that withdraws or deposits money against a 
bank account oo & set ~ 9&se<l oo !lie balaaee awed by 
!lie - aeeOOBt 1>e1<1er te !lie ~ llepaltmeet ar <ille 
te !lie - aeeaa11t - - !lie ~ aepaltmeat . 

"Erroneous ticket" means aa teateRt ~ tlelret wllieB 
lies 1>eea ffifgell, eaaaterleitea ar alte<'e<! a lottery ticket 
which contains an unintentional manufacturing or printing 
defect. A player holding such a lottery ttcket is entitled to 
a replacement ticket of equal value . 

"Game" means any individual or particular type of 
lottery authorized by the board. 

"Goods" means any material, equipment, supplies, 
printing, and automated data processing hardware and 
software. 

"Household" means members of a group who live 
together as a family unit. It includes, but is not limited to, 
members who may be claimed as dependents for income 
tax purposes. 

"Informalities" means defects or variations ot a bid 
from the exact requirements of the Invitation for Bid 
which do not affect the price, quality, quantity, or delivery 
schedule for the goods or services being purchased. 

"Inspection" means the close and critical examination of 
goods and services delivered to determine compliance with 
applicable contract requirements or specifications. It is the 
basis for acceptance or rejection. 

"Instant game" means a game that uses preprinted 
tickets with a latex covering over a portion of the ticket. 
The covering is scratched off by the player to reveal 
immediately whether the player has won a prize or entry 
into a prize drawing. An instant game may include other 
types of non-on-line lottery games. 

"Instant ticket" means a t1e1ret lar an instant game 
ticket with a latex covering the game symbols located in 
the play area. Each ticket bas a unique validation number 
and ticket number . 

"Invitation for Bids (IFB)" means a document used to 
solicit bids for buying goods or services. It contains or 
references the specifications or scope of work and all 
contractual terms and conditions. 

"Kickbacks" means gifts, favors or payments to 
improperly influence procurement decisions. 

"Legal entity" means an entity, other than a natural 
person, which has sufficient existence in legal 

contemplation that it can function legally, sue or be sued 
and make decisions through agents, as in the case of a 
corporation. 

"Letter contract" means a written preliminary 
contractual instrument that authorizes a contractor to begin 
immediately to produce goods or perform services. 

"License approval notice" means the form sent to the 
retailer by the lottery department notifying him that his 
application for a license has been approved and giving 
him instructions for obtaining the required surety bond 
and setting up his lottery bank account. 

"Lottery" or "state lottery" means the lottery or lotteries 
established and operated in response to the provisions of 
the state lotiery law. 

"Lottery license" or "retaJier license" means the official 
document issued by the department to a person 
authorizing him to sell or dispense lottery tickets, 
materials or lottery games at a specified location in 
accordance with all regulations, terms and conditions, and 
instmctions and directives issued by the board and the 
director. 

"Lottery retailer" or "lottery sales retailer" or "retailer" 
means a person licensed by the director to sell and 
dispense lottery tickets, materials or lottery games tor 
Instant lottery games or tor both instant and on-line lottery 
games r ar lte!!> . 

"battery lieense" &F- "retailer lieense" me&BS tke &Uieial 
daeameat issl!e<l by !lie depal'!ment te a pei'S8I> 
l>ll!llaltzieg !lim te sell ar Elispease ~ t1e1<ets; 
mateAals SF latteFy games &t a SfleeifieEl leealiea iR 
aeeeFElasee with all regu.latiens, teADS &BEl eeaditieas, &fKl 
instruethms aBd direetives issued by the beaFtl aBEl tke 
direeter. 

"Low-tier winner" or "low-tier winning ticket" means an 
instant game ticket which carries a cash prize of $25 or 
less or a prize of additional unplayed instant tickets. 

"Negotiation" means a bargaining process between two 
or more parties, each with its own viewpoints and 
objectives, seeking to reach a mutually satisfactory 
agreement on, or settlement of, a matter of common 
concern. 

"Noncompetitive negotiations" means the process of 
arriving at an agreement through discussion and 
compromise when only one procurement source is 
practicably available or competitive procurement 
procedures are otherwise not applicable 

"Nonprofessional services" means personal services not 
defined as "professional services." 

"Notice of Award" means a written notification to a 
vendor stating that the vendor has received a contract 
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with the department. 

"Notice of Intent to Award" means a written notice 
which Is publicly displayed, prior to signing of a contract, 
that shows the selection of a vendor for a contract. 

"Pack" means the same thing as "book." 

"Performance bond" means a contract o! gnarantee 
executed in the full sum of the contract amount 
subsequent to award by a successful bidder to protect the 
department from loss due to his inability to complete the 
contract In accordance with Its terms and conditions. 

"Person" means a natural person and may extend and 
be applied to bodies politic and corporate unless the 
context indicates otherwise. 

"Personal services contract" means a contract in which 
the department has the right to direct and supervise the 
employee(s) of outside business concerns as if the 
person(s) performing the work were employees of the 
department or a contract for personal services from an 
independent contractor. 

'
1Prize" means any cash or noncash award to holders of 

winning tickets. 

"Procurement" means the procedures for obtaining 
goods or services. It includes all activities from the 
planning steps and preparation and processing of a request 
through the processing of a final Invoice for payment. 

"Professional services" means services within the 
practice of accounting, architecture, behavioral science, 
dentistry, insurance consulting, land surveying, landscape 
architecture, law, medicine, optometry, pharmacy, 
professional engineering, veterinary medicine and lottery 
on-line and Instant ticket services. 

"Protest" means a complaint about an administrative 
action or decision brought by a vendor to the department 
with the intention of receiving a remedial result. 

"Purchase order" (signed by the procuring activity only) 
means the form which is used to procure goods or 
services when a bilateral contract document, signed by 
both parties, is unnecessary, particularly for small 
purchases. The form may be used for the following: 

I. To award a contract resulting from an Invitation 
For Bids (IFB). 

2. To establish a blanket purchase agreement. 

3. As a delivery order to place orders under state 
contracts or other rquirements-type contracts which 
were established for such purpose. 

"Request for Information (RFI)" means a document 
used to get Information from the general public or 
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potential vendors on a good or service. The department 
may act upon the information received to enter into a 
contract without issuing an IFB or an RFP. 

"Request for Proposals (RFP)" means a document used 
to solicit offers from vendors for buying goods or services. 
It permits negotiation with vendors (to include prices) as 
compared to competitive bidding used in the invitation for 
bids. 

"Responsible vendor" means a person or firm who has 
the capability in all respects to fully satisfy the 
requirements of a contract as well as the business 
integrity and reliability to assure good faith performance. 
In determining a responsible vendor, a number of !actors 
including but not limited to the following are considered. 
The vendor should: 
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I. Be a regular dealer or supplier of the goods or 
services offered; 

2. Have the ability to comply with the required 
delivery or performance schedule, taking into 
consideration other business commitments; 

3. Have a satisfactory record of performance; and 

4. Have the necessary facilities, organization, 
experience, technical skills, and financial resources to 
fulfill the terms of the contract. 

"Responsive vendor" means a person or firm who has 
submitted a bid, proposal, offer or information which 
conforms in all material respects to the solicitation. 

"Sales, •• "gross sales," "annual sales" and similar terms 
mean total ticket sales including any discount allowed to a 
retailer for his eommissloa compensation and, iR tile ease 
sf iRslaflt game sales, any discount or adjustment allowed 
for the retailer's payment of prizes of less than $600. 

"Services" means any work performed by a vendor 
where the work is primarily labor or duties and is other 
than providing equipment, materials, supplies or printing. 

"Sole source" means that only one source is practicably 
available to furnish a product or service wl!!e!> is 
~I'Qetie&llle . 

"Solicitation" means an Invitation tor Bids (IFB), a 
Request for Proposals (RFP), a Request for Information 
(RFI) or any other document issued by the department or 
telephone calls by the department to obtain bids or 
proposals or information for the purpose of entering into a 
contract. 

"Surety bond" means an insurance agreement in which 
a third party agrees to be liable to pay a specified amount 
of money to the department In the event the retailer !ails 
to meet his obligations to the department. 
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"Ticket number" means the preprinted unique number 
or combination of letters and numbers which identifies 
that particular ticket as one &# a sefies &# !iel<e!s within a 
particular game or drawing . 

"Validation code" means the multi leiter multiietter or 
multi aember multinumber code which appears among the 
play symbols under the latex covering on the play area of 
an instant ticket. The validation code , also known as 
retailer validation code, is used to verify prize winning 
tickets. 

"Validation number" means the unique number or 
number-and-letter code printed on the front of an instant 
ticket sometimes under a latex covering bearing the words 
"Do not remove," "Void if removed" or similarly worded 
label , or the unique number assigned by the on-line 
central computer and printed on the front of each on-line 
ticket . 

"Vendor" means one who can sell, supply or install 
goods or services for the department. 

§ 1.2. Generally. 

The purpose of the state lottery is to produce revenue 
consistent with the Integrity of the Commonwealth and the 
general welfare of its people. The operations of the State 
Lottery Board and the State Lottery Department will be 
conducted efficiently, honestly and economically. 

§ 1.3. State Lottery Board. 

A. Monthly meetings. 

The board will hold monthly public meetings to receive 
information and recommendations from the director on the 
operation and administration of the lottery and to take 
official action. It may also request information from the 
public. The board may have additional meetings as 
needed. (See Part III, Board Procedures.) 

B. Inspection of department records. 

At the board's request, the department shall produce for 
review and inspection the department's books, records, 
files and other information and documents. 

§ 1.4. Director. 

The director shall administer the operations of the State 
Lottery Department following the authority of the Code of 
Virginia and these regulations. 

§ 1.5. Ineligible players of the lottery. 

Board members, officers or employees of the lottery, or 
any board member, officer or employee of any vendor to 
the lottery of lottery on-line or instant ticket goods or 
services working directly with the department on a 
contract for such goods or services, or any person residing 

in the same household as any such board member, officer 
or employee may not purchase tickets or receive prizes o! 
the lottery. 

§ 1.6. Advertising. 

A. Generally. 

Advertising may include but is not limited to print 
advertisements, radio and television advertisements, 
billboards, point o! purchase and point o! sale display 
materials. The department will not use funds lor 
advertising which ts for the primary purpose o! inducing 
people to play the lotiery. 

B. Lottery retailer advertising. 

Any lottery retailer may use his own advertising 
materials if the department has approved its use in writing 
before it is shown to the public. The department shall 
develop written guidelines for giving such approval. 

C. Information provided by department. 

The department may provide information displays or 
other material to the retailer. The retailer shall position 
the material so it can be seen easily by the general 
public. 

D. Special advertising. 

The department may produce special posters, brochures 
or nyers describing various aspects o! the lottery and 
provide these to lottery retailers to post or distribute. 

E. Winner advertising. 

The department may use interviews, pictures or 
statements from people who have won lottery prizes to 
show that prizes are won and awarded; however, in no 
case shall the use of interviews, pictures or statements be 
for the primary purpose of inducing persons to participate 
in the lottery. 

F. Other advertising. 

The department may use other informational and 
advertising items which may include any materials 
deemed appropriate advertising, informational, and 
educational media which are not for the primary purpose 
of inducing people to play the lottery. 

§ I. 7. Operations of the department. 

A. Generally. 

The department shall be operated in a manner which 
considers the needs of the Commonwealth, lottery retailers, 
the public at large , the convenience of the ticket 
purchasers, and winners of lottery prizes. 
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B. Employment. 

The department shall hire people without regard to race, 
sex, color, national origin, religion, age, handicap, or 
political affiliation. 

!. All employees shall be recruited and selected in a 
manner consistent with the policies which apply to 
classified positions. 

2. Sales and marketing employees are exempt from 
the Virginia Personnel Act. 

C. Internal operations. 

The department will operate under the Internal 
administrative, accounting and financial controls 
specifically developed for the State Lottery Department 
under the applicable policies required by the Departments 
of Accounts, Planning and Budget, Treasury, State Internal 
Auditor and by the Auditor of Public Accounts. 

I. Internal operations include, but are not limited to, 
ticket controls, money receipts and payouts, payroll 
and leave, budgeting, accounting, revenue forecasting, 
purchasing and leasing, petty cash, bank account 
reconciliation and fiscal report preparation. 

2. Internal operations apply to automated and manual 
systems. 

D. External operations. 

The department will conduct business with the public, 
lottery retailers, vendors and others with integrity and 
honesty. 

E. Apportionment of lottery revenue. 

Moneys received from lottery sales will be divided 
approximately as follows: 

50% Prizes 

45% 

5.0% 

State Lottery Fund Account 
{On and after July 1, 1989, 
administrative costs of the 
lottery shall not exceed 10% 
of total annual estimated 
gross revenues to be generated 
from lottery sales.) 

Lottery retailer discounts 

F. State Lottery Fund Account. 

The State Lottery Fund will be established as an account 
in the Commonwealth's accounting system. The account 
will be established following usual procedures and will be 
under regulations and controls as other state accounts. 
Pfle< I& !lie sl&ft ef !lie fifst !e!!efj' game; !lie """"""* 
will 1>e - m.m !lie pFeeeeEis ef a Bepal'lmell! ef 
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TreSSllry !9an.,. IaaBs (treSSllry leai>P Thereafter,~ 
Funding will be from gross sales. 
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I. Within the State Lottery Fund, there shall be 
established a "Special Reserve Fund" which shall 
contain the following subaccounts: 

a. An "Operations Special Reserve Fund" subaccount 
for administrative and operations costs will be 
created in the State Lottery Fund account. On June 
30, 1989, $1 million dollars shall be transferred into 
the Operations Special Reserve Fund. Thereafter, 
1.7% of gross monthly revenues from sales shall be 
transferred to the Operations Special Reserve Fund 
until the Operations Special Reserve equals not less 
than I. 7% of estimated annual gross lottery 
revenues from sales. (ommeaelag - !e!!efj' 
apeFII!ieBS, 1>11t pl'ler t& iB!till! sales; Ill! ~ 
<leflve<l m.m !lie slaF!-ili> l<e9Sery ~ sl>ell l>e 
lle~esiled I& !lie G~eralieBS Sj>ee!al Resewe ~ 
Ellee!* as a!lleFWise p•e•:ided Ia !IIese reg~~lll!ie,., 
slaF!-ili> l<easury !9an fila<! balaaees shall ~ I& 
tile Opera!laas Sj>eeiiM Reser·:e ~ ....m 
Olll>aas!ed, lllllil l<anslerred I& !lie belleey Sl&l'l HP 
Paybael< Sj>ee!al Resewe l'lm<! .,. lllllll ~ mell!lls 

- - !e!!efj' sales II! - lime ""Y -bal1111ee m.m !lie slaF!-ili> lreB!Iery !9antst shall 
reYel'l I& !lie Ceaeral ~ 

b. A "Lottery Prize Special Reserve Fund" 
subaccount will be created in the State Lottery Fund 
account and will be used when lottery prize pay-outs 
exceed department cash on hand. Immediately prior 
to initial lottery sales, $500,000 shall be transferred 
to the Lottery Prize Special Reserve Fund !rom 
start-up treasury loan funds In the State Loitery 
Fund. Thereafter, 5.0% of monthly gross sales shall 
be transferred to the Lottery Prize Special Reserve 
Fund until the amount of the Lottery Prize Special 
Reserve Fund reaches 5.0% of the gross lottery 
revenue from the previous year's annual sales or $5 
million dollars, whichever is less. 

(I) The calculation of the 5.0% will be made lor 
each lostant or on-line game. 

(2) The funding of this subaccount may be adjusted 
at any time by the board. 

2. Yll!ll Jely l; ~ .,. wileD slal'l-llp ~ are 
~ pepaiEI; a spee!ll! Sllbaeeoall! !i!le<l "Lottery 
Sial'! ep Payllaek Sj>ee!al ReseFYe Flm<l" will 1>e 
estallllslleEl I& retire !lie slaF!-ili> treaseFy ~ 

"' !'We peFeelll ef !lie sla!e lettery - l!alaaee, 
8![81Hdiag ~ <leflve<l - slaF!-ili> !FeDS!IFy 
~ II! !lie begiaalag ef eaell - will 1>e 
j)la€eEI Ia !Ills Sllbaeeaull!. Tile <liFeeteF may 
iaeFease this peFeeatage wile&,- in his jadgment, 
s111fieiell! ~ feRIIIiB lB !lie stale belleey l'lm<! I& 
meet &!lief Ree<ls aBEl sl>ell ieereB!Ie !lie pereenlege 
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wile!! eeee!l!lllry !& re!ire 1M li'eiiSIIry ~ witl>ift 
1M fifS! !;! mell!lls frem llilti!* ie!!efy sale!r. 

& =Rle direeter may, at tlBY fhHe, ~ the tmasfer 
frem 1M S!a!e ~ Full<! ~alaoee !& 1M "battery 
stal'!-l!p Paybaek Speei8l ReSCF\'e Flillft!! ef all er 
Bay l'9f!i&a ef Bay !liR6s -- frem 1M si!H4uj> 
li'easary ~ wiHell; iB kis j1u!gmellt IH'e oo 
laRgtw reql:lit=ec! te W ~ eperatiens. 

e. 'l'l>e diFeeter may, - time !& time, <iiFeet 1M 
transfer ef all er a l'9f!i&a ef 1M ~ Start a~ 
Paybaek Speei8l Resef'\'e Full<! !& 1M General Full<! 
ef 1M Treasury !& re!ire all er a perl1eft ef 1M 
si!H4uj> treasury leuo(sr. 'l'l>e direeter sbtHI easure 
lkal 1M ellttre - ef 1M si!H4uj> treasury 
~ is ~ witl>ift 1M fifS! !;! mell!lls ef 
ie!!efy sale!r. Reserved. 

3. Other subaccounts may be established in the State 
Lottery Fund account as needed at the direction of 
the board upon the request of the director er 1M 
iateroal Blllliler with concurrence of the State 
Comptroller , S!a!e Treas11rer and the Auditor of 
Public Accounts. 

G. Administrative and operations costs. 

Lottery expenses include, but are not limited to, ticket 
costs, vendor fees, consultant fees, advertising costs, 
salaries, rents, utilities, and telecommunications costs. 

H. Audit of lottery revenues. 

The cost of any audit shall be paid from the State 
Lottery Fund. 

I. The Auditor of Public Accounts or his designee 
shall conduct a monthly post-audit of all accounts and 
transactions of the department. When, In the opinion 
of the Auditor of Public Accounts, monthly post-audits 
are no longer necessary to ensure the integrity of the 
lottery, the Auditor of Public Accounts shall notify the 
board in writing of his opinion and fix a schedule of 
less frequent post-audits. The schedule of post-audits 
may, In turn, be further adjusted by the same 
procedure to require either more or less frequent 
audits in the future. 

2. Annually, the Auditor of Public Accounts shall 
conduct a fiscal and compliance audit of the 
department's accounts and transactions. 

I. Other matters. 

The board and director may address other matters not 
mentioned in these regulations which are needed or 
desired for the eftlclent and economical operation and 
administration of the lottery. 

PART II. 

BANKS AND DEPOSITORIES. 

§ 2.1. Approval of banks. 

The State Treasurer, with the concurrence of the 
director, and in accordance with applicable Treasury 
directives, shall approve a bank or banks to provide 
services to the department. 

A. A bank or banks shall serve as agents for electronic 
funds transfers between the department and lottery 
retailers as required by these regulations and by contracts 
between the department, the State Treasury, retailers, and 
the banks. 

B. In selecting the bank or banks to provide these 
services, the State Treasurer and the director shall 
consider quality of services offered, the ability of the 
banks to guarantee the safekeeping of department accounts 
and related materials, the cost of services provided and 
the sophistication of bank systems and products. 

C. There shall be no limit on the number of banks 
approved under this section. 

§ 2.2. Approval of depositories. 

The director may contract with depositories to distribute 
Iotiery tickets and materials from the department's central 
warehouse to the department's regional offices and from 
the department to retailers, and to collect funds, lottery 
tickets and lottery materials from retailers. 

§ 2.3. Compensation. 

A. The contract between each bank or depository and 
the department shall fix the compensation for services 
rendered to the department. 

B. Compensation of banks will be in the form of 
compensating balances, direct fees, or some combination 
of these methods, at the discretion of the department. 

C. Depositories will be compensated based on vouchers 
for services rendered. 

§ 2.4. Depository for transfer of tickets. 

A. The department may designate one or more 
depositories to transfer lottery tickets, lottery materials, 
and related documents between the department and lottery 
retailers. 

& I& inslallees wl>efe a retailel' wlsl!es deli<'ery ef 
llekels er litl>e!' mlltel'ials seaner !I>&& selleduled by- a 
ie!!efy de~esi!ary, 1M retailel' may ase kis 8Wft de~esi!ery 
eF tF&RSfer egeM; Haweft•er, use el a retailer's depesita~· 
er transfe• ageaey sbtHI llaYe 1M de~artmeat's afl•,,aaee 
a~preval. Reserved. 

C. In determining whether to use depositories for 
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transferring tickets, materials and documents between the 
department and lottery retailers, the department may 
consider any relevant factor including, but not limited to, 
cost, security, timeliness of delivery, marketing concerns, 
sales objectives and privatization of governmental services. 

PART Ill. 
LOTTERY BOARD PROCEDURES. 

Article I. 
Board Procedures for the Conduct of Business. 

§ 3.1. Officers of the board. 

A. Chairman and vice-chairman. 

The board shall have a chairman and a vice-chairman 
who shall be elected by the board members. 

B. Term of officers. 

The board will elect its officers annually at Its January 
meeting to serve for the calendar year. 

§ 3.2. Board meetings. 

A. Monthly meetings. 

The board will bold monthly public meetings to receive 
information and recommendations from the director on the 
operation and administration of the lottery and to take 
official action. The board may also request information 
from the public. 

B. Special meetings. 

The board may hold additional meetings as may be 
necessary to carry out its work. The chairman may call a 
special meeting at any time and shall call a special 
meeting when requested to do so by at least two board 
members or at the request of the director. Notice of 
special meetings shall be given to all board members at 
least two calendar days before the meeting. Written notice 
is preferred but telephonic notice may be accepted by any 
board member in lieu of written notice. 

C. Quorum. 

Three or more board members shall constitute a 
quorum for the conduct of business at both regular and 
special meetings of the board. A simple majority vote at a 
regular meeting is sufficient to take official action but 
official action at a special meeting requires three 
affirmative votes. The chairman is eligible to vote at all 
meetings. 

D. Conflict of Interest. 

If any board member determines that he has a conflict 
of interest or potential conflict relating to a matter to be 
considered, that board member shall not take part in such 
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deliberations. 

§ 3.3. Committees of the board. 

A. Ad hoc committees. 

The board chairman may at his discretion appoint such 
ad hoc committees as he deems necessary to assist the 
board in its work. 

B. Purpose of committees. 

An ad hoc committee may be established to advise the 
board on a matter referred to it or to act on a matter on 
behalf of the board if so designated. 
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l. A committee established to act on a matter on 
behalf of the board shall be composed entirely of 
board members and shall have at least three 
members. 

a. Three members shall constitute a quorum. 

b. Official action of such a committee shall require 
not fewer than three aflirmative votes with each 
member including the chairman having one vote. 

c. II a committee's vote results in an affirmative 
vote of only two members, the committee shall 
present a recommendation to the board and the 
board shall then take action on the matter. 

2. A committee established to act in an advisory 
capacity to the board may Include members of. the 
general public. At least two members shall be board 
members and the chairman shall be a board member 
appointed by the board chairman. 

a. A majority of the members appointed to an 
advisory committee constitutes a quorum. 

b. Recommendations of an advisory committee may 
be adopted by a majority vote of those present and 
voting. The chairman of an advisory committee shall 
be eligible to vote on all recommendations. 

c. All actions of advisory 
presented to the board 
recommendations. 

Article 2. 

committees shall be 
in the form o! 

Procedures for Appeals on Licensing Actions. 

§ 3.4. Hearings on denial, suspension or revocation of a 
retailer's license. 

A. Generally. 

An instant lottery retailer applicant or an instant lottery 
retailer surveyed for an on-line license who is denied a 
license or a retailer whose license is denied for renewal 
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or is suspended or revoked may appeal the licensing 
decision and request a hearing on the licensing action. 

B. Hearings to conform to Administrative Process Act 
provisions. 

The conduct of license appeal hearings will conform to 
the provisions of Article 3 (§ 9-6.14:11 et seq.) of Chapter 
1.1:1 of Title 9 of the Code of Virginia relating to case 
Decisions. 

1. An initial hearing consisting of an informal fact 
finding process will be conducted by the director in 
private to attempt to resolve the issue to the 
satisfaction of the parties involved. 

2. If an appeal is not resolved through the informal 
fact finding process, a formal hearing will be 
conducted by the board in public. The board will then 
issue its decision on the case. 

3. Upon receipt of the board's decision on the case, 
the appellant may elect to pursue court action in 
accordance with the provisions of the Administrative 
Process Act (AP A) relating to Court Review. 

§ 3.5. Procedure for appealing a licensing decision. 

A. Form for appeal. 

Upon receiving a notice that (I) an application for or 
the renewal of a license has been dented by the director, 
or (II) the director intends to or has already taken action 
to suspend or revoke a current license, the applicant or 
licensed reta!ler may appeal in writing for a hearing on 
the licensing action. The appeal shall be submitted within 
30 days of receipt of the notice of the licensing action. 

1. Receipt is presumed to have taken place not later 
than the third day following mailing of the notice to 
the last known address of the applicant or licensed 
retailer. If the third day falls upon a day on which 
mail is not delivered by the United States Postal 
Service, the notice is presumed to have been received 
on the next business day. The "last known address" 
means the address shown on the applica!lon of an 
applicant or licensed retailer. 

2. The appeal will be timely if it bears a United 
States Postal Service postmark showing mailing on or 
before the 30th day prescribed in § 3.5.A. 

B. Where to file appeal. 

An appeal to be mailed shall be addressed to: 

State Lottery Director 
State Lottery Department 
Post Office Box 4689 
Richmond, Virginia 23220 

An appeal to be hand delivered shall be delivered to: 

State Lottery Director 
State Lottery Department 
Bookbindery Building 
2201 West Broad Street 
Richmond, Virginia 23220 

1. An appeal delivered by hand will be timely only if 
received at the headquarters of the State Lottery 
Department within the time allowed by § 3.5.A. 

2. Delivery to State Lottery Department regional 
offices or to lottery sales personnel by hand or by 
mall is not effective. 

3. The appellant assumes full responsibility for the 
method chosen to file the notice of appeal. 

C. Content of appeal. 

The appeal shall state: 

1. The decision of the director which is being 
appealed; 

2. The basis for the appeal; 

3. The retailer's license number or the Retailer 
License Application Control Number; and 

4. Any additional information the appellant may wish 
to include concerning the appeal. 

§ 3.6. Procedures for conducting informal fact finding 
licensing hearings. 

A. Director to conduct informal hearing. 

The director will conduct an informal fact finding 
hearing with the appellant for the pufPOSe of resolving the 
licensing action at issue. 

B. Hearing date and notice. 

The director will hold the hearing as soon as possible 
but not later than 30 days after the appeal is filed. A 
notice seiling out the hearing date, time and location will 
be sent to the appellant at least 10 days before the day 
set for the hearing. 

C. Place of bearings. 

All informal hearings shall be held in Richmond, 
Virginia, unless the director decides otherwise. 

D. Conduct of hearings. 

The hearings shall be informal. They shall not be open 
to the public. 
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l. The hearings will be electronically recorded. The 
recordings will be kept until any lime limits for any 
subsequent appeals have expired. 

2. A court reporter may be used. The court reporter 
shall be paid by the person who requested him. If the 
appellant elects to have a court reporter, a transcript 
shall be provided to the department. The transcript 
shall become part of the department's records. 

3. The appellant may appear in person or may be 
represented by counsel to present his facts, argument 
or proof in the matter to be heard and may request 
other parties to appear to present testimony. 

4. The department will present its facts in the case 
and may request other parties to appear to present 
testimony. 

5. Questions may be asked by any of the parties at 
any time during the presentation of information 
subject to the director's prerogative to regulate the 
order of presentation in a manner which serves the 
interest of fairly developing the factual background of 
the appeal. 

6. Tlle director may exclude information at any time 
which he believes is not germane or which repeats 
information already received. 

7. The director shall declare the hearing completed 
when both parties have finished presenting their 
information. 

E. Director to issue written decision. 

Normally, the director shall issue his decision within 15 
days after the conclusion of an informal hearing. However, 
for a hearing with a court reporter, the director shall 
issue his decision within 15 days after receipt of the 
transcript of the hearing. The decision will be in the form 
of a letter to the appellant summarizing the case and 
setting out his decision on the matter. The decision will be 
sent to the appellant by certified mail, return receipt 
requested. 

F. Appeal to board for hearing. 

After receiving the director's decision on the informal 
hearing, the appellant may elect to appeal to the board 
for a formal hearing on the licensing action. The appeal 
shall be: 

1. Submitted in writing within 15 days of receipt ol 
the director's decision on the Informal hearing; 

2. Mailed to: 

Chairman, State Lottery Board 
State Lottery Department 
Post Of!ice Box 4689 
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Richmond, Virginia 23220 

OR 

Hand delivered to: 

Chairman, State Lottery Board 
State Lottery Department 
Bookbindery Building 
2201 West Broad Street 
Richmond, Virginia 23220 

3. The same procedures in § 3.5 B for filing the 
original notice of appeal govern the filing of the 
notice of appeal of the director's decision to the 
board. 

4. The appeal shall state: 

a. The decision of the director which is being 
appealed; 

b. The basis for the appeal; 

c. The retailer's license number or the Retailer 
License Application Control Number; and 

d. Any additional information the appellant may 
wish to include concerning the appeal. 

§ 3. 7. Procedures lor conducting formal licensing hearings. 

A. Board to conduct formal hearing. 

The board will conduct a formal hearing within 45 days 
of receipt of an appeal on a licensing action. 

B. Number of board members hearing appeal. 

Three or more members ol the board are sullicient to 
hear an appeal. II the chairman o! the board is not 
present, the members present shall choose one from 
among them to preside over the hearing. 

C. Board chairman may designate an ad hoc committee 
to hear appeals. 

The board chairman at his discretion may desiguate an 
ad hoc committee of the board to hear licensing appeals 
and act on its behalf. Such committee shall have at least 
three members who will hear the appeal on behal! of the 
board. If the chairman of the board is not present, the 
members of the ad hoc committee shall choose one !rom 
among them to preside over the hearing. 
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D. Connie! of interest. 

If any board member determines that he has a connie! 
of interest or potential conflict, that board member shall 
not take part in the hearing. In the event of such a 
disqualification on a subcommittee, the board chairman 
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shall appoint an ad hoc substitute tor the hearing. 

E. Notice, time and place of hearing. 

A notice setiing the hearing date, time and location will 
be sent to the appellant at least 10 days before the day 
set for the hearing. All hearings will be held in Richmond, 
Virginia, unless the board decides otherwise. 

F. Conduct of hearings. 

The hearings shall be conducted in accordance with the 
provisions of the Virginia Administrative Process Act 
(APA). The hearings shall be open to the public. 

I. The hearings will be electronically recorded and the 
recordings will be kept until any time limits for any 
subsequent court appeals have expired. 

2. A court reporter may be used. The court reporter 
shall be paid by the person who requested him. II the 
appellant elects to have a court reporter, a transcript 
shall be provided to the department. The transcript 
shall become part of the department's records. 

3. The provisions of §§ 9·6.14:12 through 9-1.14:14 of 
the APA shall apply with respect to the rights and 
responsibilities of the appellant and of the department. 

G. Board's decision. 

Normally, the board will issue its written decision within 
21 days of the conclusion of the hearing. However, for a 
hearing with a court reporter, the board will issue its 
written decision within 21 days of receipt of the transcript 
of the hearing. 

1. A copy of the board's written decision will be sent 
to the appellant by certified mali, return receipt 
requested. The original written dectsion shall be 
retained in the department and become a part of the 
case file. 

2. The written decision will contain: 

a. A statement of the facts to be called "Findings of 
Facts"; 

b. A statement of conclusions to be called 
"Conclusions" and to include as much detail as the 
board feels is necessary to set out the reasons and 
basis for its decision; and 

c. A statement, to be called "Decision and Order," 
which sets out the board's decision and order in the 
case. 

H. Court review. 

After receiving the board's dectsion on the case, the 
appellant may elect to pursue court review as provided for 

In the Admintstrative Process Act. 

Article 3. 
Procedures for Promulgating Regulations. 

§ 3.8. Iloard procedures for promulgating regulations. 

A. Generally. 

Except for temporary regulations Issued under the 
exemption provided by the Virginia Lottery Law, the board 
shall promulgate regulations, in consultation with the 
director, in accordance with the provisions of the 
Admintstrative Process Act (Chapter 1.1:1 of Title 9 of the 
Code of Virginia). 

1. The board will provide for a public participation 
process to be set out In "Guidelines for Public 
Participation in Regulation Development and 
Promulgation." 

2. Public hearings may be held if the subject matter 
of a proposed regulation and the level of interest 
generated through the public participation process 
warrant them. 

B. TempemFy regulaUens. 

Temperary Fegulatiens te be issue& tiftd.er tee eHempUea 
pFo•Jlaed by law will 1>e adopted by tile beaF<I at j!lllilie 
mee!lngs. 'l'l>e j!lllilie may jH'iWi<le Wl'l!!e!l eommeats "" 
fteW!y adopted tempoFaPy regalatioas. 'l'l>e - will 
eeRSideF tllese eemmeats f.f:w la:tef: Fevisians ta the 
regala!lons. 

PART IV. 
PROCUREMENT. 

§ 4.1. Procurement in general. 

A. To promote the free enterprise system in Virginia, 
the State Lottery Department wlli purchase goods or 
services by obtai&illg using competitive l>i<ls methods 
whenever possible. In its operations and to ensure 
efficiency, effectiveness and economy, the department will 
consider using goods and services offered by private 
enterprise. 

B. 'l'l>e aiFeetor may re<tl!eS! e!l>er slate ageaeies ta 
FeYiew eoa!f'llels l>efere tile aepar'.ment sigHs llleRt 
Reserved. 

C. The department may purchase goods or services 
which are under state term contracts established by the 
Department of General Services, Division of Purchases and 
Supply, when in the best interest of the State Lottery 
Department. 

D. When time permits, the department may publish 
notice of procurement actions in "Virginia Business 
Opportunities , ," published by the Department of General 
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Services, Division of Purchases and Supplies. 

§ 4.2. Exemption and restrictions. 

A. Purchase of goods and services of $1,000 or less shall 
be exempted from competitive procurement procedures. 
Specific purchases of goods and services of more than 
$1,000 may be exempted !rom the competitive l>i<l<liBg 
praeedt~::re procurement procedures when the director 
determines in writing that the best interests of the 
Gemmeswoal!ll department will be served. An exemption 
may also be declared by the director when an immediate 
or emergency need exists for goods or services. 

B. All purchases shall be made in compliance with the 
standards of ethics in § 9d4l 4.23 of these regulations. 

C. The department shall not take any procurement 
action which discriminates on the basis of the race, 
religion, color, sex, or national origin of any vendor. 

D. I! is the policy of the Commonwealth of Virginia to 
contribute to the establishment, preservation, and 
strengthening o! small businesses and businesses owned by 
women and minorities and to encourage their participation 
in state procurement activities. Towards that end, the State 
Lottery Department encourages these firms to compete 
and encourages nonminorlty firms to provide for the 
participation of small businesses and businesses owned by 
women and minorities througb partnerships, joint ventures, 
subcontracts, and other contractual opportunities. 

E. Whenever a purchase is exempt from competitive 
procurement procedures under these regulations, the 
contracting officer is obliged to make a determination that 
the cost of the goods or services is reasonable under the 
circumstances. In making this reasonableness 
determination, the contracting officer may use historical 
pricing data, and personal knowledge of product and 
marketplace conditions. 

§ 4.3. Requests !or information. 

A. A Request lor Information (RF!) may be used by the 
department to determine available sources for goods or 
services. 

B. The RFI shall set out a description of the good or 
service needed, its purpose and the date by which the 
department needs the information. 

C. The RFI may be mailed to interested parties or 
published by summary notice in general circulation 
newspapers or other publications. 

I. Additional RFI's may be published lor a good or a 
service, as determined on a case--by-case basis. 

2. To help ensure competition, the department will ask 
for information from as many private sector vendors 
as it determines are necessary. 
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D. All costs of developing and presenting the information 
furnished will be paid for by the vendor. 

E. The department shall have unlimited use of the 
information furnished In the reply to an RF!. The 
department accepts no responsibility for protection of the 
information furnished unless the vendor requests that 
proprietary information be protected in the manner 
prescribed by § ll-52 D of the Code of Virginia. The 
department shall have no further obligation to any vendor 
who furnishes information. 

F. The department may, at its option, use the responses 
to the RFI as a basis for entering directly into negotiation 
with one or more vendors for the purpose of entering into 
a contract. 

§ 4.4. Request for Proposals. 

A. A writlen Request for Proposal (RFP) may be used 
by the department to describe in general terms the goods 
or services to be purchased. An RFP may result in a 
negotiated contract. 

B. The RFP will set forth the due date and list the 
requirements to be used by the vendors in writing the 
proposal. It may contain other terms and conditions and 
essential vendor characteristics. 

C. The department shall publish or post a public notice 
ol the RFP. 
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1. All solicitations shall be posted on a bulletin board 
at the State Lottery Department. The notice may also 
be: mailed to vendors who responded to a Request lor 
Information; published In general circulation 
newspapers in areas where the contract will be 
performed; if time permits and at the option of the 
department, reported to the "Virginia Business 
Opportunities" at the Department of General Services, 
Division of Purchases and Supply; and given to any 
other interested vendor. 

2. The department shall decide the method of giving 
public notice on a case-by-case basis. The decision will 
consider the means which will best serve the 
department's procurement needs and competition in 
the private sector. 

D. Public openings of the RFP's are not required. II tile 
RFP's are opened in public, only the names of the 
vendors who submitied proposals will be available to the 
public. 

E. The department will evaluate each vendor proposal. 

I. The evaluation will consider the vendor's response 
to the factors In the RFP. 

2. The evaluation will consider whether the vendor is 
qualified, responsive and responsible for the contract. 

Monday, December 3, 1990 



State Lottery Department 

F. The department may conduct contract negotiations 
with one or more qualified vendors. The department may 
also determine, in its sole discretion, that only one vendor 
is fully qualified or that one vendor is clearly more highly 
qualified than the others and negotiate and award a 
contract to that vendor. 

G. Award of RFP Contract. 

I. The vendor selected shall be qualified and best 
suited on the basis of the proposal and contract 
negotiations. 

2. Price will be considered but ......& is not 1>e 
necessarily the 9Biy determining factor. 

3. The award document shall be a contract. It shall 
include requirements, terms and conditions of the RFP 
and the final contract terms agreed upon. 

§ 4.5. Invitations for Bids. 

A. A written Invitation for Bid (IFB) may be used by 
the department to describe in detail the specifications, 
contractual terms and conditions which apply to a 
purchase of goods or services. 

B. The IFB will list special qualifications needed by a 
vendor. It will describe the contract requirements and set 
the due date for bid responses. 

I. The IFB may contain inspection, testing, quality, 
and other terms essential to the contract. 

2. It may contain other optional data. 

c. Public notice of the IFB shall be given. 

I. The IFB may be mailed to potential bidders and to 
the Department of Minority Business Enterprise . In 
addition, it may be published in summary form stating 
where a full copy may be obtained in general 
circulation newspapers in areas where the contract 
will be performed. The IFB shall be posted at the 
department's central office in a public area used to 
pnst purchase notices, and sball be given to any other 
interested vendor. 

2. The publication of the IFB notice will consider the 
means which will best serve the department's 
procurement needs and competition in the private 
sector. 

D. Receiving IFB's. 

I. Bids shall be received until the date and time set 
forth in the IFB. 

2. Late bids shall not be considered. 

E. Opening IFB's. 

Bids The IFB may provide that bids shall be publicly 
opened !IB<I . If bids are publicly opened, the following 
items shall be read aloud: 

1. Name of bidder; 

2. Unit or lot price, as applicable; and 

3. Terms: discount terms offered, if applicable, and 
brand name and model number, If requested by 
attendees. 

F. Evaluating IFB's. 

The department shall evaluate each vendor bid. 

I. The evaluation shall consider whether the bid 
responds to the factors in the IFB. 

2. All bids which respond completely to the IFB shall 
be evaluated to determine which bid presents the 
lowest dollar price. 

3. The vendor presenting the lowest price bid shall be 
evaluated to determine whether he is a responsible 
bidder. 

G. Award of IFB contract. 

The department shall award the contract to the lowest 
responsive and responsible bidder. 

§ 4.6. Sole source eantfaels procurements . 

A. A sole source eaatfael procurement shall be made 
when there is only one source practicably available for 
goods or services. Because there is only one source 
practicably available, a sole source contract may be made 
without the use of an RF/, RFP, IFB or other competitive 
procurement process. 

B. For a sole source procurement of more than $1,000 
but not more than $15,000, the direeter department will 
state in writing for the file that only one source was 
determined to be practicably available, the vendor 
selected, the goods or services eeatraetea fer !IB<I 
procured, the date of the een!raet procurement and 
factors leading to the determination of sole source . 

C. H 11>e eeatraet is ever ~ For a sole source 
procurement greater than $15,000 , on the day the 
director awards the ee&!rael procurement , he will post 
11>e a written statement in a public area used to post 
purchase notices at the department's central office. The 
director will state in writing for the file that only one 
source was determined to be practicably available, the 
vendor selected, the goods and services procured for and 
the date of the procurement. 

§ 4. 7. Emergency purchase eeatraet procurement . 
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A. An emergency purchase eeft!Filel procurement shall 
be made when an unexpected, sudden, serious. or urgent 
situation demands immediate action. An emergency 
purchase may be used only to purchase goods or services 
necessary to meet the emergency; subsequent purchases 
must be obtained through normal purchasing procedures. 
Competitive procedures are not required to make an 
emergency purchase procurement. 

B. For an emergency purchase of more than $1,000 but 
not more than $15,000, the department will state in 
writing the nature of the emergency, the vendor selected, 
the goods or services eeft!Faeled fer !111<1 procured, the 
date of the eeatraet procurement and factors leading to a 
determination of the emergency purchase . 

C. Y !lie een!Filet is """" $W;900 For an emergency 
purchase greater than $15,000 , on the day the director 
awards the eeft!Filel procurement , lie will pes! !lie a 
written statement shall be posted in a public area used to 
post purchase notices at the department's central office. 
The director will state in writing for the file the nature of 
the emergency, the vendor selected, the goods and 
services procured, the date of the procurement and 
factors leading to a determination of the emergency 
purchase. 

§ 4.8. Procedures for small purchases. 

A. Generally. 

Small purchases are those where the estimated one-time 
or annual contract for cost of goods or services does not 
exceed $15,000. 

B. Price quotations. 

Price quotations may be obtained through oral 
quotations in person or by telephone without the use of 
an RFI, RFP or IFB . 

C. Written confirmation. 

If the contract is $2,000 or less, no written confirmation 
is needed. Written price confirmation from the vendor is 
needed lor small purchases over $2,000. 

D. Except in the case of an emergency under § 4.7 or 
for purchases of $1,000 or less , the department will 
attempt to obtain at least three quotations. 

E. In letting small purchase contracts, the department 
may consider !actors in addition to price. 

§ 4.9. Procurement of nonprofessional services. 

A. Generally, the procurement of nonprofessional 
services shall be in accordance with competitive 
procurement principles, unless otherwise exempted. 

B. Nonprofessional services may be procured through 
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noncompetitive negotiations under the following 
conditions: 

1. Where the estimated one-time cost is less than 
$5,000. When there is more that one qualified source 
for a specific type of nonprofessional services, every 
effort shall be made to utz1ize all such qualified 
sources on a rotating basis when opportunities and 
circumstances allow. 

2. When a wn"tten determination is made and 
approved by the director that there is only one 
adequately quali/ed expert or source practicably 
available for the services to be procured. 

§ 4.10. Procurement of professional services. 

A. Generally, the procurement of professional services 
shall be in accordance with competitive principles but is 
always exempt from competitive bidding requirements. 
Selection of professional services should be made on the 
basis of qualifications, resources, experience and the cost 
involved. 

B. Professional services may be procured through 
noncompetitive negotiations under the following 
conditions: 

1. Where the estimated one-time cost is less than 
$5,000. When there is more than one qualified source 
for a specific type of professional services, every 
effort shall be made to utilize all such qualified 
sources on a rotating basis when opportunities and 
circumstances allow. 
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2. When a written determination is made and 
approved by the director that there is only one 
adequately qualified professional, expert or source 
practicably available for the services to be procured. 
Such services may include those of uniquely qualified 
lottery industry professionals, experts or sources. 

C. Professional services procurement by competitive 
negotiation shall be in accordance with§ 4.11. 

§ 4.11. Guidelines for competitive procurement of 
professional services. 

A. In competitive negotiations for professional services, 
the department shall engage in one or more individual 
discussions with each of two or more olferors deemed 
fully qualified, responsible and suitable, with emphasis on 
professional competence to provide the required services. 
Such offerors shall be encouraged to elaborate on their 
qualifications and performance data or staff expertise 
pertinent to the proposed project, as well as alternative 
concepts. Such discussions may also include nonbinding 
estimates of total project costs and methods to be utilized 
in arriving at a price for the services. 

B. At the request of an offeror, properly marked, 
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proprietary infonnation shall not be disclosed to the 
public or to competitors. 

C. At the conclusion of the discussions, on the basis of 
predetermined evaluation factors and information 
developed in the selection process, the department shall 
select, in order of preference, two or more offerors whose 
professional qualifications and proposed services are 
deemed to meet best the department's procurement needs. 

D. Negotiations are then conducted with the first 
ranked offeror. If a satisfactory and advantageous 
contract can be negotiated at a fair and reasonable price, 
the award is made to that offeror. Otherwise, the 
negotiations with the first ranked offeror are tenninated 
fonnally and are conducted with the offeror ranked 
second and so on until such a contract can be negoti'ated 
at a fair and reasonable pn"ce. 

E. If the department detennines in writing and in its 
sole discretion that only one offeror is fully qualified, or 
that one offeror is clearly more highly qualified and 
suitable than the other offerors under consideration, a 
purchase may be negotiated and awarded to that offeror. 

F. The department must ensure that all points 
negotiated are properly documented and become a part of 
the procurement file. 

G. The department shall establish a limit for each 
procurement on the number of times a contract or open 
purchase tenn may be extended. 

H. A contract for professional services may be made 
subject to the notification and public posting requirement 
of the fonnal bid procedures. 

§ 4.12. Time to submit and accept RFI's, RFP's or IFB's. 

A. All vendors shall submit requests for information, 
proposals or bids in time to reach the department before 
the set time and due date. 

1. All vendors shall take responsibility for their chosen 
method of delivery to the department. 

2. The department will date stamp the vendors' 
answers to RFI's, RFP's and IFB's when received. The 
department's stamped date shall be considered the 
official date received. 

3. Any information which the department did not 
request or is received after the due date may be 
disregarded or returned to the vendor. 

4. AU vendors who received solicitations will be 
notified of any changes in the process times and dates 
or if a solicitation is cancelled. 

B. Any proposal or bid quotation submitted by a vendor 
to the department shall remain valid for at least 45 days 

after the submission due date and will remain in effect 
thereafter unless the bidder retracts his bid in writing at 
the end of that period. The vendor must agree to accept a 
contract if offered within the 45-day time period. The 
department may require a longer or shorter period for 
specific goods or services. 

§ ~ 4.13. Questions on bids. 

Questions on contents of other bidders' bids or offerors' 
proposals will not be answered until alter decisions are 
made. 

§ 4..1-h 4.14. How to modify or withdraw proposals or bids. 

A. A vendor may modifY or withdraw a proposal or bid 
before the due time and date set out in the request 
without any formalities except that the modification or 
withdrawal shall be in writing. 

B. A request to modify or withdraw a bid or proposal 
after the due date may be given special review by the 
director. 

1. A vendor shall put in writing and deliver to the 
department a statement which details how the 
proposal would be modified or why it should be 
permitted to be withdrawn. 

2. A proposal or bid may be withdrawn after opening 
if the direeter department receives prompt notice and 
sufficient information to show that an honest error 
will cause undue financial loss. 

C. A vendor may not modify a proposal or bid after the 
purchase award is made. 

§ ~ 4.15. Rejection of bids. 

The department reserves the right to reject any or all 
bids. The decision may be made that a vendor is 
ineligible, disqualified, not responsive or responsible, or 
involved in fraud, or that the best interest of the 
Commonwealth will not be served. Vendors so identified 
shall be notified in writing by the department. New bids 
may be requested at a time which meets the needs of the 
department. 

§ ~ 4.16. Testing of product. 

Various items or services may require testing either 
before or after the final award of a contract. The vendor 
shall guarantee price and quality before and after testing. 

§ 4.!+. 4.17. Proposal bid or performance security. 

A. The department may require performance security on 
proposals or bids. The security is to protect the interests 
of the Commonwealth. 

1. When required, security must be in the form of a 
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certified check, certificate of deposit or letter of 
credit made payable to the State Lottery Department, 
or on a form issued by a surety company authorized 
to do business in Virginia. 

2. When required, security will not be waived , except 
upon action by the director . 

B. Security provided by vendors to whom a contract is 
awarded will be kept by the department until all 
provisions of the contract have been completed. 

§ 4d-&. 4.18. Assignment of contracts. 

A vendor may not assign any contract to another party 
without permission of the director. 

§ 4.-±6. 4.19. Strikes, lockouts or acts of God. 

Whenever a vendor's place of business, mode of delivery 
or source of supply has been disrupted by a strike, lockout 
or act of God, the vendor will promptly advise the 
department by telephone and in writing. The department 
may cancel all orders on file with the vendor and place 
an order with another vendor. 

§ 4.!'1. 4.20. Remedies for the department on goods and 
services which do not meet the contract. 

A. In any case where the vendor falls to deliver, or has 
delivered goods or services which do not meet the 
contract standards, the department will send a written 
"Notice to Cure" to the vendor for correction of the 
problem. 

B. If the vendor does not respond adequately to the 
"Notice to Cure," the department may cancel the contract 
and buy goods or services from another vendor. Any 
increase between the contract price and market price will 
be paid by the vendor who failed to follow the contract. 
This remedy shall be in addition to any other remedy 
provided by law. 

§ 4.-±6. 4.21. Administration of contracts. 

A. Generally. 

The department will follow procedures in administering 
Its contracts that will ensure that the vendor is complying 
with all terms and conditions of the contract. 

B. Records. 

The department shall keep all records relating to a 
contract for three years after the end of a contract. 

I. The records shall Include the requirements, a list of 
the vendors bidding, methods of evaluation, a signed 
copy of the contract, comments on vendor 
performance, and any other information necessary. 
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2. Records shall be open to the public except for 
proprietary information for which protection has been 
properly requested. 

C. Change orders. 

I. Contracts may need to be adjusted for minor 
changes. The department may change the contract to 
correct errors, to add or delete small quantities of 
goods, or to make other minor changes. 

2. The department shall send the changes in writing to 
the vendor. Vendors who deviate from the contract 
without receiving the written changes from the 
department do so at their own risk. 

3. Modificiations which increase the original contract 
price by an amount less than $5,000 may be made by 
letters issued by the State Lottery Department and 
accepted by signature of the contractor. Such letter 
shall become part of the official contract. In no event 
shall the cumulative amount of the contract increased 
by all such letters exceed $10,000. 

4. All contract changes of $5,000 or more require a 
formal written amendment to the contract. 

D. cancellation orders. 

The department shall cancel orders In writing. Contracts 
may be cancelled if the vendor fails to fulfill his 
obligations as provided in § +.H- 4.20 A and B. 

E. Overshipments and overruns. 

The department may refuse to accept goods which 
exceed the number ordered. The goods may be returned 
to the vendor at the vendor's expense. 

F. Inspection, acceptance and rejection of goods or 
services. 
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I. The department shall be responsible for inspecting, 
accepting or rejecting goods or services under 
contract. 

2. In rejecting goods or services, the department will 
notify the vendor as soon as possible. 

3. The department will state tile reasons lor rejecting 
the goods or services and request prompt replacement. 

4. Replacement goods or services shall be made 
available at a date acceptable to the department. 

G. Complaints. 

The department will report complaints in writing to the 
vendor as they occur. The reports will be part of the 
department's purchase records. 
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H. Invoice processing. 

To maintain good vendor relations and a competitive 
environment, the department will process Invoices 
promptly. The department shall follow the requirements 
for prompt payment found in Title 11, Chapter 7, Article 
2.1 of the Code of Virginia. The department will use rules 
and regulations Issued by the Department of Accounts to 
process invoices. 

I. Default actions. 

Before the department finds a vendor in default of a 
contract, It will consider the specific reasons the vendor 
failed and the time needed to get goods or services from 
other vendors. 

J. Termination for convenience of the department. 

I. A purchase order or contract may be terminated 
for the convenience of the department by delivering 
to the vendor a notice of termination specifying the 
extent to which performance under the purchase order 
or contract is terminated, and the date of termination. 
Afler receipt of a notice of termination, the contractor 
must stop all work or deliveries under the purchase 
order or contract on the date and to the extent 
specified. 

2. If the purchase order or contract is for commercial 
items sold in substantial quantities to the general 
public and no specific identifiable inventories were 
maintained exclusively for the department's use, no 
claims will be accepted by the department. Payment 
will be made for items shipped prior to receipt of the 
termination notice. 

3. If the purchase order or contact is for items being 
produced exclusively for the use of the department, 
and raw materials or services must be secured by the 
vendor from other sources, the vendor shall order no 
additional materials or services except as may be 
necessary for completion of any portion of the work 
which was not terminated. The department may direct 
the delivery of the fabricated or unfabricated parts, 
work in process, completed work, supplies, and other 
material produced as a part of, or acquired in 
connection with the performance of the work, or 
direct the vendor to sen the same, subject to the 
department's approval as to price. The vendor may, 
with the approval of the department retain the same, 
and apply a credit to the claim. The vendor must 
complete performance on any part of the purchase 
order or contract which was not terminated. 

4. Within 120 days after receipt of the notice of 
termination, or such longer period as the department 
for good cause may allow, the vendor must submit 
any termination claims. This claim will be in a form 
and with certifications prescribed by the purchasing 
office that issued the purchase order. The claim will 

be reviewed and forwarded with appropriate 
recommendations to the requisitioning agency or the 
appropriate assistant attorney general, or both, for 
disposition in accordance with § 2.1-127 of the Code of 
Virginia. 

§ 4dlh 4.22. Vendor background. -. 

A. A vendor sball allow the department to check his 
background. The background check may extend to any 
on-line or Instant ticket vendor employee working directly 
on a contract with the department, any parent or 
subsidiary corporation of the vendor and shareholders of 
5.0% or more of the vendor, parent or subsidiary 
corporation. The check may include officers and directors 
of the vendor or parent or subsidiary corporation. 

B. Before contracting with the department, the 
department may require a vendor slla!l to sign an 
agreement with the department to allow a criminal 
investigation of the entitles and persons named In § 4MI 
4.22 A. 

C. The vendor shall allow the department to audit, 
inspect, examine or photocopy the vendor's records related 
to the State Lottery Department business durtng normal 
business hours. 

§ ~ 4.23. Ethics in contracting. 

A. Generally. 

Except for more stringent requirements set forth in this 
section, the department will follow the ethics in public 
contracting requirements of the Virginia Public 
Procurement Act, Title II, Chapter 7, Article 4 of the 
Code of Virginia. 

B. Employee role with vendors prohibited. 

A department employee who has responsibility to buy 
from vendors may not: 

I. Be employed by a vendor at the same time; 

2. Have a business associate or a member of his 
household be an officer, director, trustee, partner or 
hold a similar position with a vendor and play a role 
in soliciting contracts for vendors; 

3. Himself or his business associate or a member of 
his household own or control an interest in a vendor 
of at least 5.0%; 

4. Himself or his business associate or a member of 
his household have a financial interest In a contract 
procured for the department; 

5. Himself or his business associate or a member of 
his household negotiate or bave an arrangement about 
prospective employment with a vendor. 
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C. Offers, requests, or acceptance of gilts. 

No vendor or employee of the department involved in 
purchasing will offer, request or accept, at the present or 
in the future, any payment, loan, advance, deposit of 
money, services or anything of more than nominal value 
for which nothing of comparable value is exchanged. 

D. Kickbacks. 

No vendor will demand or receive from any of his 
suppliers or subcontractors, as an incentive for a contract, 
any kickback. 

E. Vendors to give certified statement on ethics in 
contracting. 

Each vendor shall give the department a certified 
statement that the proposal, bid, or contract or any claim 
is not the result of, or affected by, collusion with another 
vendor. The statement will also state that no act of fraud 
has been involved In negotiating, signing and meeting the 
contract. 

F. Department employees to give notice of subsequent 
employment with vendors. 

Any department employee or former employee who 
dealt In an official capacity with vendors on procurement 
actions who intends to accept employment from any such 
vendor within one year of terminating his employment 
with the department shall give notice to the director of his 
intention prior to his first day of employment with the 
vendor. 

G. Any contract which violates the contracting ethics in 
the Code of Virginia and these regulations may be voided 
and rescinded immediately by the department. 

PART V. 
PROCUREMENT APPEALS AND DISPUTES. 

§ 5.1. Generally. 

The Slate Lottery Department is not subject to the 
Virginia Public Procurement Act or its procedures. In lieu 
thereof, this regulation applies to all vendors. In the event 
of a protest on a procurement action, the vendor shall 
follow the remedies available in this regulation. The 
vendor assumes whatever risks are involved in the 
selected method of delivery to the director. The director 
will conduct a hearing on each appeal or he shall 
designate a hearing o!licer to preside over the hearing. 

§ 5.2. Appeals, protests, time frames and remedies related 
to solicitation and award ol contracts. 

A. I! a vendor is considered ineligible or disqualified. 

1. The vendor may appeal the department's decision. 
The written appeal shall be liled within I 0 days a!ler 
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the vendor receives the department's decision. 

2. If appealed and the department's decision is 
reversed, the sole relief will be to consider the vendor 
eligible for the particular contract. 

B. If a vendor is not allowed to withdraw a bid in 
certain circumstances. 
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1. The vendor may appeal the department's decision. 
The written appeal shall be !lied within 10 days alter 
the vendor receives the department's decision. 

2. If no bond has been posted by the vendor, then 
before appealing the department's decision the vendor 
shall provide to the department a certified check or 
cash bond for the amount of the di!lerence between 
the bid sought to be withdrawn and !he next lowest 
bid. 

a. The certified check shall be payable to the Slate 
Lottery Department. 

b. The cash bond shall name the State Lottery 
Department as obligor. 

c. The security shall be released if the vendor is 
allowed to withdraw the bid or if the vendor 
withdraws the appeal and agrees to accept the bid 
or if the department's decision is reversed. 

d. The security shall go to the State Lottery 
Department if the vendor loses all appeals and !ails 
to accept the contract. 

3. If appealed and the department's decision is 
reversed, the sole relief shall be to allow Ute vendor 
to withdraw the bid. 

C. If a vendor is considered not responsible lor certain 
contracts. 

1. Any vendor, despite being the low bidder, may be 
determined not to be responsible for a particular 
contract. The vendor may appeal the department's 
decision. The written appeal shall be filed within 10 
days after the vendor receives the department's 
decision. 

2. If appealed and the department's decision is 
reversed, the sole relief shall be that the vendor is a 
responsible vendor for the particular contract under 
appeal. 

3. A vendor protesting the department's decision that 
he is not responsible, shall appeal under this section 
and shall not protest the award or proposed award 
under subsection D. 

4. Nothing contained in this subsection shall be 
construed to require the department to furnish a 
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statement of the reasons why a particular proposal 
was not deemed acceptable. 

D. If a vendor protests an award or decision. 

I. Any vendor or potential vendor may protest the 
award or the department's decision to award a 
contract. The written protest shall be filed within I 0 
days after the award on the announcement of the 
decision to award is posted or published, whichever 
occurs first. 

2. If the protest depends upon information contained 
in public records pertaining to the purchase, then a 10 
day time limit for a protest begins to run after the 
records are made available to the vendor for 
inspection, so long as the vendor's request to inspect 
the records is made within 10 days after the award or 
the announcement of the decision to award is posted 
or published, whichever occurs first. 

3. No protest can be made that the selected vendor is 
not a responsible vendor. The only grounds for filing a 
protest are (i) that a procurement action was not 
based upon competitive principles, or (ii) that a 
procurement action violated the standards of ethics 
promulgated by the board. 

4. II, prior to an award, it is determined by the 
director that the department's decision to award the 
contract is erroneous, the only relief will be that the 
director will cancel the proposed award or revise it. 

5. No protest shall delay the award of a contract. 

6. Where the award has been made, but the work has 
not begun, the director may stop the contract. Where 
the award has been made and the work begun, the 
director may decide that the contract is void if 
voiding the contract is in the best interest of the 
public. Where a contract is declared void, the 
performing vendor will be paid for the cost of work 
up to the time when the contract was voided. In no 
event shall the performing vendor be paid for lost 
profits. 

§ 5.3. Appeals, time frames and remedies related to 
contract disputes and claims. 

A. Generally. 

In the event a vendor has a dispute with the department 
over a contract awarded to him, he may file a written 
claim with the director. 

B. Contract claims. 

Claims for money or other relief, shall be submitted in 
writing to the director, and shall state the reasons for the 
action. 

!. All vendor's claims shall be filed no later than 30 
days after final payment is made by the department. 

2. If a claim arises while a contract is still being 
fulfilled, a vendor shall give a written notice of the 
vendor's intention to file a claim. The notice shall be 
given to the director at the time the vendor begins 
the disputed work or within 10 days after the dispute 
occurs. 

3. Nothing in this regulation shall keep a vendor from 
submitting an invoice to the department for final 
payment after the work is completed and accepted. 

4. Pending claims shall not delay payment from the 
department to the vendor for undisputed amounts. 

5. The director's decision will state the reasons for the 
action. 

C. Claims relief. 

Relief from administrative procedures, liquidated 
damages, or informalities may be given by the director. 
The circumstances allowing relief usually result from acts 
of God, sabotage, and accidents, fire or explosion not 
caused by negligence. 

§ 5.4, Form and content of appeal to the director. 

A. Form for appeal. 

The vendor shall make the appeal to the director in 
writing. Tile appeal shall be mailed to the State Lottery 
Director, State Lottery Department, P.O. Box 4689, 
Richmond, Virginia 23220 or hand delivered to the 
department's central office at the Bookbindery Building, 
2201 West Broad Street, Richmond, Virginia 23220. 

B. Content of appeal. 

The appeal shall state the: 

I. Decision of the department which is being 
appealed; 

2. Basis for the appeal; 

a. Contract number; 

4. Other information which identifies the contract; and 

5. Reasons for the action. 

C. Vendor notification. 

The director's decision on an appeal will be sent to the 
vendor by registered mail, return receipt requested. 

1. Tb.e director shall follow the time limits in the 
regulations and shall not make exceptions to the filing 
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periods for the vendor's appeal and rendering the 
director's decision. 

2. The director's decision will state the reasons for the 
action. 

§ 5.5. State Lottery Department appeal hearing procedures. 

A. Generally. 

The director or the appointed hearing officer will 
conduct a hearing on every appeal within 45 days after 
the appeal is llled with !be director. The hearings before 
the State Lottery Department are not trials and shall not 
be conducted like a trial. 

I. The Administrative Process Act does not apply to 
the hearings. 

2. The hearings shall be informal. The vendor and the 
department will be given a reasonable time to present 
their position. 

3. Legal counsel may represent the vendor or the 
department. Counsel Is not required. 

4. The director may exclude evidence which he 
determines is repetitive or not relevant to the dispute 
under consideration. 

5. The director may limit tile number of witnesses, 
testimony and oral presentation in order to hear the 
appeal in a reasonable amount of time. 

6. Witnesses may be asked to testify. The director 
does not have subpoena power. No oath will be given. 

7. The director may ask questions at any time. The 
director may not question the vendor In closed 
session. 

B. Public hearings for appeals. 

!. Hearings shall be open to the public. The director 
may adjourn the public hearing to discuss and reach 
his decision in private. 

2. The hearings shall be electronically recorded. The 
department will keep the recordings for 60 days. 

3. A court reporter may be used. The court reporter 
shall be paid by the person who requested him. 

a. The court reporter's transcript shall be given to 
the director at no expense, unless the director 
requesls the use of a court reporter. 

b. The transcript snail become part of the 
department's records. 

C. Order during the hearing. 
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Unless the director determines otherwise, hearings will 
be in the following order: 
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1. The vendor will explain his reasons !or appealing 
and the desired relief. 

2. The vendor will present hls witnesses and evidence. 
The director and the department will be able to ask 
questions of each witness. 

3. The department will present ils witnesses and 
evidence. The appellant may ask questions of each 
party and witness. 

4. After all evidence bas been presented, the director 
shall reach his decision In private. 

§ 5.6. Notice, time and place of hearings. 

A. Notice and setting the time. 

All people involved in the hearing will be given at least 
l 0 days notice of the time and place of the appeal 
hearing. 

1. Appeals may be heard sooner if everyone agrees. 

2. In scheduling bearings, the director may consider 
the desires of the people involved in the hearing. 

B. Place of hearings. 

Ali hearings shall be held in Richmond, Virginia, unless 
the director decides otherwise. 

§ 5.7. Who may take part in the appeal hearing. 

A. Generally. 

The director may request specific people to take part in 
the hearing. 

B. Hearings on ineligibility, disqualification, responsibility 
or denial of a request to withdraw a bid. 

The protesting vendor and the department shall 
participate. 

C. Hearings on claims or disputes. 

The protesting vendor and the department shall 
participate. 

§ 5.8. Director's decision. 

A. Generally. 

The director will Issue a written decision within 30 days 
after the hearing date except for hearings witll a court 
reporter. 
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B. Hearings with court reporter. 

For hearings with a court reporter, the director's 
decision will be issued within 30 days after a transcript of 
the hearing is received by the director if a transcript is 
prepared. There is no requirement that a transcript be 
made, even if services of a court reporter are used for 
the hearing. 

C. Format of decision. 

I. The director's decision will include a brief 
statement of the facts. This will be called "Findings of 
Fact." 

2. The director will give his decision. The decision 
will include as much detail as the director feels Is 
necessary to set out reasons for hts decision. 

3. The decision will be signed by the director. 

D. Copies of the decision. 

Copies will be mailed to the appealing vendor, all other 
vendors who participated In the appeal and the 
department. The director will give copies of the decision 
to other people who request it. 

§ 5.9. Appeal to courts. 

A. The department is not subject to the Virginia Public 
Procurement Act. Thus, a vendor has no automatic right 
of appeal of a decision to award, an award, a contract 
dispute, or a claim with the department. 

B. Nothing in these regulations shall prevent the director 
from taking legal action against a vendor. 

•••••••• 
NOTICE: The forms used in administering the 
Administration Regulations are not being published, 
however, the name of each form Is listed below. The 
forms are available for public inspection at the State 
Lottery Department, 2201 West Broad Street, Richmond, 
Virginia, or at the Office of the Registrar of Regulations, 
General Assembly Building, 2nd Floor, Room 262, 
Richmond, Virginia. 

Informal Administrative Hearing Request 
Formal Administrative Hearing Request 
State Lottery Department - Agency Purchase Order 

******** 

Title Q! Regulation: VR 447-02-l. Instant Game 
Regulations. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Public Hearing Date: February 27, !991 - 10 a.m. 

(See calendar of Events section 
for additional information) 

Summary: 

The State Lottery Department is amending numerous 
sections of the Instant Game Regulations to conform 
to amendments to the State Lottery Law and to 
refine and further clarify sections which deal with the 
lottery retailer application procedures and licensing 
process, including standards for licensing, iSsuance of 
perpetual licenses and procedures for annual license 
review. The revisions clarify retailer compensation, 
settlement of accounts and prize payment procedures. 

VR 447·02-1. Instant Game Regulations. 

PART I. 
LICENSING OF RETAILERS FOR INSTANT GAMES. 

§ 1.1. Licensing. 

Generally. 

The director may license as lottery retailers for instant 
games persons who will best serve the public convenience 
and promote the sale of tickets and who meet the 
eligibility criteria and standards for licensing. 

For purposes of this part on licensing, "person" means 
an individual, association, partnership, corporation, club, 
trust, estate, society, company, joint stock company, 
receiver, trustee, assignee, referee, or any other person 
acting in a fiduciary or representative capacity, whether 
appointed by a court or otherwise, and any combination of 
individuals. "Person" also means all departments, 
comm•ss•ons, agencies and instrumentalities of the 
Commonwealth, including its counties, cities, and towns . 

§ 1.2. Eligibility. 

A. Eighteen years of age and bondable. 

Any person who ts 18 years of age or older and who is 
bondable may submit an application for licensure, except 
no person may submit an application for licensure: 

I. Who will be engaged selely primarily in the 
business of selling lottery tickets; or 

2. Who is a board member, officer or employee o! the 
State Lotiery Department or who resides in the same 
household as a board member, officer or employee of 
the department; or 

3. Who is a vendor of lottery tickets or material or 
data processing services, or whose business is owned 
by, controlled by, or affiliated with a vendor of lottery 
tickets or materials or data processing services. 

ll. Application not an entitlement to license. 
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The submission of an application for licensure does not 
in any way entitle any person to receive a license to act 
as a lottery retailer. 

§ 1.3. Application procedure. 

Filing of forms with the department. 

Any eligible person shall first file an application with 
the department on forms supplied lor that purpose, along 
with the required lees as specilied elsewhere ln these 
regulations. The applicant shall complete all information 
on the application forms ln order to be considered for 
licensing. The forms to be submitted include: 

1. Retailer License Application; 

2. Personal Data Form(s); and 

3. PrelimiRary MarkeliRg E'•all!atiall Retailer Location 
Form. 

State Lottery Law makes falsification, concealment or 
misrepresentation of a material fact, or making a false, 
fictitious or fraudulent statement or representation in an 
application for a license a misdemeanor. 

§ 1.4. General standards !or licensing. 

A. Selection factors for licensing. 

The director may license those persons who, in his 
opinion, will best serve the public interest and public trust 
in the lottery and promote the sale of lottery tickets. The 
director will consider the following factors before issuing 
or renewing a license: 

l. The financial responsibility and security of the 
applicant, to include: 

a. A credit and criminal background investigation; 

b. Outstanding state tax liability; 

c. Required business licenses, tax and business 
permits; 

d. Physical security at the place of business, 
including insurance coverage. 

2. The accessibility of his place of business to the 
public, to include: 

a. The hours of operation; 

b. The availability of parking and transit routes, 
where applicable; 

c. The location in relation to major employers, 
schools, or retail centers; 
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d. The population level and rate of growth in the 
market area; 

e. The traffic density, including levels of congestion 
in the market area. 

3. The sufficiency of existing lottery retailers to serve 
the public convenience, to include: 

a. The number of and proximity to other lottery 
retailers ln the market area; 

b. The expected sales volume and profitability of 
potentially competing lottery retailers; 

c. The adequacy of coverage o! all regions of the 
Commonwealth with lottery retailers. 

4. The volume of expected lottery ticket sales, to 
include: 

a. Type and volume of the products and services 
sold by the retaller; 

b. Dollar sales volume of business; 

c. Sales history of business and market area; 

d. Volume of customer !raffle in place of business. 

5. The ability to offer high levels of customer service 
to instant lottery players, to include: 

a. Ability to display point of sale material,· 

b. A favorable image consistent with lottery 
standards; 

c. Ability to pay prizes during ,maximum selling 
hours; and 

d. Commitment to authorize employee participation 
in all required instant lottery training. 

B. Additional factors lor selection. 

The director may develop and, by administrative order, 
publish additional criteria which, in his judgment, are 
necessary to serve the public interest and public trust in 
the lottery. 

§ 1.5. Bonding of lottery retailers. 

A. Approved retailer to secure bond. 

A lottery retailer approved lor licensing shall obtain a 
surety bond from a surety company entitled to do business 
in Virginia. The purpose of the surety bond is to protect 
tile Commonwealth from a potential loss in the event the 
retailer fails to perform his responsibilities. 
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I. Unless otherwise provided under subsection C of 
this section, the surety bond shall be In the amount 
and penalty of $5,000 and shall be payable to the 
State Lottery Department and conditioned upon the 
faithful performance of the lottery retailer's duties. 

2. Within 15 calendar days of receipt of the "License 
Approval Nottce," the lotiery retailer shall return the 
properly executed "Bonding Requirement" portion of 
the "License Approval Notice" to the State Lottery 
Department to be filed with his record. 

B. Continuation of surety bond on Feaewel el annual 
license review . 

A lotiery retailer epply;ng ffiF Feaewel el e lieeftse 
whose license is being reviewed shall: 

I. Obtain a letter or certificate from the surety 
company to verify that the surety bond is being 
continued for the annual license feaewal review 
period; and 

2. Submit the surety company's letter or certificate 
with the required annual license renewal fee to the 
State Lottery Department. 

C. Sliding scale for surety bond amounts. 

The department may establish a sliding scale for surety 
bonding requirements based on the average volume of 
lottery ticket sales by a retailer to ensure that the 
Commonwealth's Interest in tickets to be sold by a 
licensed lottery retailer is adequately safeguarded. 

D. Effective date for sliding scale. 

The sliding scale for surety bonding requirements will 
become effective when the director determines that 
sufficient data on tottery retailer ticket sales volume 
activity are available. Any changes in a retailer's surety 
bonding requirements that result from Instituting the 
sliding scale will become effective only at tbe time of the 
retailer's next reaewal annual license revzew action. 

§ 1.6. Lottery bank accounts and EFT authorization. 

A. Approved retailer to establish tottery bank account. 

A lottery retailer approved for licensing shall establish a 
separate bank account to be used exclusively for lottery 
business in a bank participating in the Automatic Clearing 
House (ACH) system. 

B. Retailer's use of lottery account. 

The lottery account will be used by the retailer to make 
funds available to permit withdrawals and deposits 
initiated by the department through the electronic funds 
transfer (EFT) process to settle a retailer's account for 
funds owed or due from the purchase of tickets and the 

payment of prizes. All retailers shall make payments to 
the department througb the electronic funds transfer 
(EFT) process unless the director designates another form 
of payment and settlement under terms and conditions he 
deems appropriate. 

C. Retailer responsible for bank charges. 

The retailer shall be responsible for payment of any 
fees or service charges assessed by the bank for 
maintaining the required account. 

D. Retailer to authorize electronic funds transfer. 

Within 15 calendar days of receipt of the "License 
Approval Notice," the lottery retailer shall return the 
properly executed "Electronic Funds Transfer 
Authorization" portion of the "License Approval Notice" to 
the department to record establishment of his account. 

E. Change in retailer's bank account. 

If a retailer finds it necessary to change his bank 
account from one bank to another, he must submit a 
newly executed "Electronic Funds Transfer Authorization" 
form for the new bank account. The retailer may not 
discontinue use of his previously approved bank account 
until he receives notice from the department that the new 
account Is approved for use. 

F. Director to establish EFT account settlement 
schedule. 

The director will establiSh a schedule for processing the 
EFT trall$1lctions against retailers' lottery bank accounts 
and Issue instructions to retailers on how settlement of 
accounts will be made. 

§ L 7. License term and re11ewal annual review . 

A. License term. 

A geueral license for an approved lottery retailer shall 
be Issued ffiF a eae yeaF j!eFleti on a perpetual basis 
subject to an annual determination of continued retailer 
eligibility and the payment of an annual fee fixed by the 
board. 

B. Lleefise FeRff\\'111. Annual license review. 

A geBel'al lieeftse sllaa lie reaewed EIBB118IIY at least 39 
<lays l!effiFe its ""!liratiea date aad sllaa lie aeeampaaled 
9y tl!e apprapFiate ~ as speeilied elsewllere iR lllese 
regalatians. The annual fee shall be collected within the 
30 days preceding a retailer's anniversary date. Upon 
receipt of the annual fee, the general license shall be 
continued so long as all eligibility requirements are met. 
The director may Implement a staggered, monthly basis 
for annual license reaewals reviews and allow for the 
pror&tlon of annual license fees !& eredit lieeasees ffiF !lle 
tlfHe F-illiBg 9B lhei¥ E!llffeBt lieeftse wileR !lle 
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slaggerell renewal re~Hlremeat is im~ese<l . This section 
shall not be deemed to allow for a refund of license lees 
when a license is terminated, revoked or suspended for 
any other reason. 

C. TempeFary lieease. (Reserved.) 

We tempaFary licenses s11a11 l>e lsslte& af!eF Na'lemeer 
;w, l.-988, 

b All tem~amry lieeases eliJ'lre !!a! leler ll>eB 
I>eeember ~ l&88. 

:lr. Yj>oo C"fliFBiian 6f a lempemry lieease. il>e 
applicant s11a11 etap il>e sa1a 6f liel<e!s aa11 SHr<e!lder 
ta a llepaflmeat represeatali,·e !>is tempa•ary lleei!se 
aa11 Elepaflmeat pFaperty aa11 malle settlemeat 6f !>is 
taUery aeeauat. 

D. Amended license term. 

Aa ameallea lleei!se lsslte& ll!l8er il>e re~eiremeats 6f f 
l-.9 G sllall l>e vali8 fa!' il>e remaiaEler 6f tl>e pertall 6f il>e 
lieeflse it replaces. The annual fee for an amended license 
issued under the requirements of § 1.9 C will be due on 
the same date as the fee for the license it replaced. 

E. Special license. 

The director may issue special licenses to persons for 
specific events and activities. Special licenses shall be for 
a limited duration and under terms and conditions that he 
determines appropriate to serve the public interest. 

§ LB. License fees. 

A. License application fee. 

The fee lor a license application for a lottery retailer 
general license to sell instant game tickets shall be $25. 
The general license fee to sell instant game tickets shall 
be paid for each location to be licensed. This fee is 
nonrefundable. 

B. Annual license •eeewal fee. 

The annual fee for Feaewal 6f a lottery retailer general 
license to sell instant game tickets shall be an amount 
fixed by the board at its November meeting for all 
Feaewals annual license reviews occurring in the next 
calendar year. The Feaewal fee shall be designed to 
recover all or a portion of the annual costs of the 
department in providing services to the retailer. The 
Feae .. 'al fee shall be paid for each location for which a 
license is Feaewed: reviewed . This fee is nonrefundable. 
The reaewal lee shall be submitted at least within the 30 
days l>efeFe preceding a retailer's ge<>efBl lleei!se eliJ'lreS 
anniversary date . 

C. Amended license application fee. 
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The fee lor processing an amended license application 
for a lotiery retailer general license shall be an amount as 
approved by the board at its November meeting for all 
amendments occurring in the next calendar year. The 
amended license lee shall be paid for each location 
affected. This lee is nonrefundable. An amended license 
application shall be submitted In cases where a business 
change occurs as specified in § 1.9 B. 

§ 1.9. Transfer of license prohibited; invalidation ol 
license. 

A. License not transferrable. 

A license issued by the director authorizes a specified 
person to act as a lottery retailer at a specified location 
as set out in the license. The license is not transferrable 
to any other person or location. 
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B. License invalidated. 

A license shall become invalid for any of the following 
reasons: 

l. Change in business location; 

2. Change in business structure (e.g., !rom a 
partnership to a sole proprietorship); 

3. Change in the business owners listed in the original 
application form for which submission of a Personal 
Data Form Is required under the license application 
procedure. 

C. Amended application required. 

A licensed lottery retailer who anticipates a change as 
listed in subsection B shall notify the department of the 
anticipated change at least 15 calendar days before it 
takes place and submit an amended application. The 
director shall review the changed factors in the same 
manner that would be required for a review of an original 
application. 

§ l.lO. Display of license. 

License displayed In general view. 

Every licensed lottery retailer shall conspicuously 
display his lottery license in an area visible to the general 
public where lottery tickets are sold. 

§ l.ll. Denial, suspension, revocation or RSRFel!ewal 
noncontinuation of license. 

A. Grounds lor refusal to license. 

The director may refuse to issue a license to a person if 
the person 1>as l>eeR does not meet the e/igibzltty cnteria 
and standards for licensing as set out in these regulations 
or if: 
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l. The person has been convicted of a felony; 

2. The person has been convicted of a crime involving 
moral turpitude; 

3. The person has been convicted of any fraud or 
misrepresentation in any connection; 

4. The person has been convicted of bookmaking or 
other forms of illegal gambling , ; 

5. The person's place of business caters to or is 
frequented predominantly by persons under the age of 
18 years of age; 

6. The nature of the person's business constitutes a 
threat to the health or safety of prospective lottery 
patrons; 

7. The nature of the person's business is not 
consonant with the probity of the Commonwealth; or 

8. The person has committed any act of fraud, deceit, 
miSrepresentation, or conduct prejudicial to public 
confidence in the state lottery. 

B. Grounds for refusal to license partnership or 
corporation. 

The director may refuse to issue a license to any 
partnership or corPoration if he finds that any general or 
limited partner or officer or director of the partnership or 
COrPOration does not meet the eligibility criteria and 
standards for licensing as set out in these regulations or 
if any general or limited partner or officer or director of 
the partnership or corporation has been convicted of any 
of the offenses cited in subsection A. 

C. Grounds for suspension, revocation or refusal to 
reaew continue license. 

Mteo B9!iee IHI<! a kearlag, The director may suspend, 
revoke, or refUse to renew continue a license for any of 
the following reasons: 

I. Failure to properly account for lottery tickets 
received, for prizes claimed and paid or for the 
proceeds of the sale of lottery tickets; 

2. Failure to file or maintain the required bond or the 
required lottery bank account; 

3. Failure to comply with applicable laws, instructions, 
terms and conditions of the license, or rules and 
regulations of the department concerning the licensed 
activity, especially with regard to the prompt payment 
of claims; 

4. Conviction, following the approval of the license, of 
any of the offenses cited in subsection A; 

5. Failure to file any return or report or to keep 
records or to pay any fees or other charges as 
required by the state lottery law or the rules and 
regulations of the department; 

6. Commission of any act of fraud, deceit, 
misrepresentation, or conduct prejudicial to public 
confidence in the state tottery; 

7. Failure to maintain lottery ticket sales at a level 
sufficient to meet the department's administrative costs 
for servicing the retailer, provided that the public 
convenience is adequately served by other retailers; 

8. Failure to notify the department of a material 
change, after the license is issued, of any matter 
required to be considered by the director in the 
licensing application process; 

9. Failure to comply with tottery game rules; 

10. Failure to meet minimum point of sale standards , 
; 

11. The person's place of business caters to or is 
frequented predominantly by persons under 18 years 
of age; 

12. The nature of the person's business constitutes a 
threat to the health or safety of prospective lottery 
patrons; or 

13. The nature of the person's business is not 
consonant with the probity of the Commonwealth. 

D. Notice of intent to suspend, revoke or deny Feae..,al 
continuation of license. 

Before taking action under subsection C, the director 
will notify the retailer In writing of his intent to suspend, 
revoke or deny Fe&e9.rel continuation of the license. The 
notification will include the reason or reasons for the 
proposed action and will provide the retailer with the 
procedures for requesting a hearing before the board. 
Such notice shall be given to the retailer at least 14 
calendar days prior to the effective date of suspension, 
revocation or denial. 

E. Temporary suspension without notice. 

If the director deems it necessary in order to serve the 
public interest and maintain public trust in the lottery, he 
may temporarily suspend a license without first notifying 
the retailer. Such suspension will be In effect until any 
prosecution, hearing or investigation into possible violations 
is concluded. 

F. Surrender of license and lottery property upon 
revocation or suspension. 

A retailer shall surrender his license to the director by 
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the date specified in the notice of revocation or 
suspension. The retailer shall also surrender the lottery 
property in his possession and give a final lottery 
accounting of his lottery activities by the date specified by 
the director. 

§ 1.12. Responsibility of lottery retailers. 

Each retailer shall comply with all applicable state and 
federal laws, rules and regulations of the department, 
license terms and conditions, specific rules lor all 
applicable lottery games, and directives and instructions 
which may be issued by the director. 

§ 1.13. Display of material. 

A. Material in general view. 

Lottery retailers shall display lottery point-of-sale 
material provided by the director in a manner which is 
readily seen by and available to the public. 

B. Prior approval for retailer-sponsored material. 

A lottery retailer may use or display his own 
promotional and point-of-sale material, provided it has 
been submitted to and approved for use by the department 
in accordance with instructions issued by the director. 

c. Removal of unapproved material. 

The director may require removal of any retailer's 
lottery material that has not been approved for use by the 
department. 

§ 1.14. Inspection of premises. 

Access to premises by department. 

Each lottery retailer shall provide access during normal 
business hours or at such other times as may be required 
by the director or state lottery representatives to enter the 
premises of the licensed retailer. The premises include the 
licensed location where lottery tickets are sold or any 
other location under the control of the licensed retailer 
where the director may have good cause to believe lottery 
materials or tickets are stored or kept in order to inspect 
the lottery materials or tickets and the licensed premises. 

§ 1.15. Examination of records; seizure of records. 

A. Inspection, auditing or copying of records. 

Each lottery retailer shall make all books and records 
pertaining to his lottery activities available for inspection, 
auditing or copying as required by the director between 
the hours of 8 a.m. and 5 p.m., Mondays through Fridays 
and during the normal business hours of the licensed 
retailer. 

B. Records subject to seizure. 
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All books and records pertaining to the licensed 
retailer's lottery activities may be seized with good cause 
by the director without prior notice. 

§ 1.16. Audit of records. 

The director may require a lottery retailer to submit to 
the department an audit report conducted by an 
independent certified public accountant on the licensed 
retailer's lottery activities. The retailer shall be responsible 
for the cost of only the first such audit in any one license 
term. 

§ 1.17. Reporting requirements and settlement procedures. 

Instructions for purchasing tickets, reporting transactions 
and settling accounts. 

Before a retailer may begin lottery sales, the director 
will issue to him instructions and report forms that specify 
the procedures for (i) ordering tickets; (ii) paying for 
tickets purchased; (iii) reporting receipts, transactions and 
disbursements pertaining to lottery ticket sales; and (iv) 
setlling the retailer's account with the department. 

§ 1.18. Deposit of lottery receipts; interest and penalty for 
late payment; dishonored EFT transfers or checks. 

A. Forms of payment for tickets; deposit of lottery 
receipts. 

Each lottery retailer shall purchase the tickets 
distributed to him. The moneys for payment of these 
tickets shall be deposited to the credit of the State Lottery 
Fund by the department. The retailer shall make 
payments to the department by Electronic Funds Transfers 
(EFT); however, the director reserves the right to specify 
one or more of the following alternative forms of payment 
under such conditions as he deems appropriate: 
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I. Cash; 

2. Cashier's check; 

3. Certified check; 

4. Money order; or 

5. Business check. 

B. Payment due date. 

Payments shall be due as specified by the director in 
the instructions to retailers regarding the purchasing and 
payment of tickets and the setllement of accounts. 

C. Penalty and interest charge for late payment. 

Any retailer who !ails to make payment when payment 
is due will be assessed an interest charge on the moneys 
due plus a $25 penalty. The interest charge will be equal 
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to the "Underpayment Rate" established pursuant to § 
6621(a)(2) of the Internal Revenue Code of 1954, as 
amended. The interest charge will be calculated beginning 
the date following the retailer's due date for payment 
through the day preceding receipt of the late payment by 
the department for deposit. 

D. Service charge lor dishonored EFT transfer or bad 
check. 

The director will assess a service charge of $25 against 
any retailer whose payment through electronic funds 
transfer (EFT) or by check is dishonored. 

E. Service charge for debts referred for collection. 

If the department refers a debt of any retailer to the 
Attorney General, the Department of Taxation or any 
other central collection unit of the Commonwealth, the 
retailer owing the debt shall be liable for an additional 
service charge which shall be in the amount of the 
administrative costs associated with the collection of the 
debt that are incurred by the department and the agencies 
to which the debt is referred. 

F. Service charge, interest and penalty waived. 

The service charge, interest and penalty charges may be 
waived when the event which would otherwise cause a 
service charge. interest or penalty to he assessed i's not in 
any way the fault of the lottery retailer. For example, a 
waiver may be granted in the event of a bank error or 
lottery error. 

§ 1.19. Training of retailers and their employees. 

Retailer training. 

Each retailer or hls designated representative or 
representatives is required to participate in training given 
by the department in the operation of each game. The 
director may consider nonparticipation as grounds for 
suspending or revoking the retailer's license. 

§ !.20. License termination by retailer. 

Voluntary termination of license. 

The licensed retailer may voluntarily terminate his 
license with the department by first notifYing the 
department in writing at least 15 calendar days before the 
proposed termination date. The department will then notify 
the retailer of the date by which settlement of the 
retailer's account will take place. The retailer shall 
maintain his bond and the required accounts and records 
until settlement is completed and all lottery property 
belonging to the department has been surrendered. 

PART II. 
INSTANT GAMES. 

§ 2.1. Development of instant games. 

The director shall select, operate, and contract lor the 
operation of instant games which meet the general criteria 
set forth in these regulations. The board shall determine 
the specific details of each instant game after consultation 
with the director. These details include, but are not 
limited to: 

1. Prize amounts and prize structure, 

2. Types of noncash prizes, if any, and 

3. The amount and type of any jackpot or grand prize 
which may be awarded. 

§ 2.2. Prize structure. 

The prize structure for any instant game shall be 
designed to return to winners approximately 50% of gross 
sates. 

A. The specific prize structure for each instant game 
shall be approved in advance by the board. 

B. Prizes may be cash or noncash awards, including 
instant game tickets. 

§ 2.3. Ticket price. 

A. The sale price of a lottery ticket for each game will 
be determined by the board IHI<! wiH lle l!e>weea $.a& IHI<! 
m . Lottery retailers may not discount the sale price of 
instant game tickets or offer free tickets as a promotion 
with the sale of instant tickets. This section shall not 
prevent a retailer from providing free instant tickets with 
the purchase of other goods or services customarily 
offered for sale at the retailer's place of business; 
provided, however, that such promotion shall not be for 
the primary purpose of inducing persons to participate in 
the lottery. 

B. This section shall not apply to the redemption of a 
winning instant ticket the prize for which is another free 
ticket. 

§ 2.4. Sales, gift of tickets to minors prohibited. 

An instant game ticket shall not be sold to, purchased 
by, redeemed from or given as a gift to any individual 
under 18 years old. 

§ 2.5. Odds of winning. 

The director shall publicize the overall odds of winning 
a prize in each instant game. The odds may be printed on 
the ticket or contained in informational materials, or both. 

§ 2.6. End of game. 

Each instant game will end wlleR all liel<e!s ka¥e lleeR 
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sel<l a< on a date announced in advance by the director. 
The director may suspend or terminate an instant game 
without advance notice if he finds that this action will 
serve and protect the public interest. 

§ 2.7. Sale of tickets from expired games prohibited. 

No instant game tickets shall be sold after that game 
ends. 

§ 2.8. Licensed retailers' compensation. 

A. Licensed retailers shall receive 5.0% compensation on 
all instant game tickets purchased from the department 
lor resale by the retailer. 

B. The director may award cash bonuses or other 
incentives to retailers. The board shall approve any bonus 
or incentive system. The director will publicize any such 
system in rules of the game(s) to which it applies. 

§ 2.9. Price for ticket packs. 

For each pack, retailers shall pay the retail value, less 
the 5.0% retailer lliseeuat compensation and less the value 
of the low-tier winning tickets in the pack. For example, 
for a pack ol tickets with a retail value of $500, and 
guaranteed low end prize structure of $165, the retailer 
would pay $310: $500 (the pack value) minus $165 for 
low-tier winners, less the retailer's $25 aiseeuat 
compensation . 

§ 2.1 0. Purchase of instant tickets. 

A. Retailers shall purchase books of tickets directly !rom 
the department or through designated depositories. 

B. Retailers shall pay for tickets via an electronic funds 
transfer (EFT) initiated by the department. 

I. The department will initiate the EFT after tickets 
are delivered to the retailer. The schedule will be 
determined by the director. 

2. ll ; ~ f!f1Y reasea, an electronic funds transfer is 
refused, the retailer shall be assessed service charge, 
interest and penalty charges as provided for in these 
regnlations. The service charge, interest and penalty 
charges may be waived under § 1.18 F of these 
regulations. 

3. The director may approve another form of payment 
lor designated retailers under conditions to be 
determined by the director. 

4. If the director permits payment by check and if 
payment on any check Is denied, the retailer shall be 
assessed service charge, interest and penalty charges 
as provided !or in these regulations. 

C. Once tiekets are accepted by a retailer, the 
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department will not replace mutilated or damaged tickets, 
unless specifically authorized by the director. 

D. Ticket sales to retailers are final. 

I. The department will not accept returned tickets 
except as provided for elsewhere in these regulations 
or with the director's advance approval. 

2. The retailer is responsible for lost, stolen or 
destroyed tickets unless otherwise approved by the 
director. 

§ 2.11. Retailers' conduct. 

A. Retailers shall sell instant tickets at the price fixed 
by regnlation, unless the board allows reduced prices or 
ticket give-aways. 

B. All ticket sales shall be !or cash, check, cashier's 
check, traveler's check or money order at the discretion 
of and in accordance with the licensed retailer's policy for 
accepting payment by such means. A ticket shall not be 
purchased with credit cards, food stamps or food coupons. 

C. All ticket sales shall be final. Retailers shall not 
accept ticket returns except as allowed by department 
regulations or policies or with the department's specific 
approval. 

D. Tickets shall be sold during all normal business hours 
unless the director approves otherwise. 

E. Tickets shall be sold only at the location listed on 
each retailer's license from the department. 

F. Retailers shall not sell instant tickets after the 
announced end of an instant game. 

G. Retailers shall not break apart ticket packs to sell 
instant tickets except to sell tickets from the same pack at 
separate selling stations within the same business 
establishment. 
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H. Retailers shall not exchange ticket books or tickets 
with one another or sell ticket books or tickets to one 
another. 

I. On the back of each instant ticket sold by a retailer, 
the retailer shall print or stamp the retailer's name, 
address and retailer number. This shall be done in a 
manner that does not conceal any of the preprinted 
material. 

J. No retailer or his employee or agent shall try to 
determine the numbers or symbols appearing under the 
removable latex coverings or otherwise attempt to identify 
unsold winning tickets. However, thls shall not prevent the 
removal of the covering over the validation code or 
validation number after the ticket Is sold and a prize is 
claimed. 
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K. Unsupervised retailer employees who sell or 
otherwise vend lottery tickets must be at least 18 years of 
age. Employees not yet 18 but at least 16 years of age 
may sell or vend lottery tickets so long as they are 
supervised by a person 18 years of age or older. 

§ 2.12. Returns of unsold tickets. 

A. Each retailer may return for credit full, unbroken 
ticket packs to the department at any time before the 
announced end of tile game and before tile return of any 
partial packs. 

B. After the twelfth week of any instant game, each 
retailer may return broken partial packs of tickets to the 
department for credit. Partial pack returns are limited to 
one pack return per register where tickets have been sold 
for that game. At the same time partial packs are 
returned, the retailer must return all eligible partial packs 
and all full packs for that game remaining in hts 
inventory. No additional partial packs or full packs will be 
accepted !rom the retailer by the department for credit 
after partial packs have been returned. 

C. All tickets in the possession of a retailer remaining 
unsold at the announced end of the game, the return of 
which are not prohibited by § 2.12 B, whether partial pack 
or full pack, must be returned to the department not later 
than 21 calendar days after the announced end of each 
instant game or any final prize drawing or no credit will 
be allowed to tile retailer for tickets remaining unsold by 
that retailer. 

§ 2.13. Reserved. 

§ 2.14. Reserved. 

§ 2.15. Reserved. 

PART Ill. 
PAYMENT OF PRIZES FOR INSTANT GAMES. 

§ 3.1. Prize winning tickets. 

Prize-winning instant tickets are those that have been 
validated and determined in accordance with the rules of 
the department to be official prize winners. Consistent witil 
these regulations, criteria and specific rules for winning 
prizes shall be published and posted by the director for 
each instant game and made available for all players. 
Final validation and determination of prize winning tickets 
remains with the department. 

§ 3.2. Unclaimed prizes. 

All instant game winning tickets shall be received for 
payment as prescribed in these regulations within 180 days 
after the announced end of the game or of the event 
which caused tile ticket to be a winning entry, whichever 
is later. In the event that the !80th day falls on a 
Saturday, Sunday or legal holiday, a claimant may redeem 

his prize-winning ticket on the next business day. Tickets 
which have been mailed in an envelope bearing a 
postmark on or before tile !80th day will be deemed to 
have been received on time. 

A. Any non-low-tier instant game prize which has been 
won as a result of a drawing but which is not claimed 
within 180 days after the instant game drawing shall 
revert to the State Literary Fund. 

B. Any non-low-tier instant game cash prize which has 
been won otiler tilan by drawing, but which is not claimed 
within 180 days after tile announced end of the instant 
game shall revert to tile State Literary Fund. 

C. Any instant game low-tier prize-winning ticket which 
has been purchased but which is not claimed within 180 
days after the announced end of the instant game shall 
revert as a bonus compensation to tile account of tile 
retailer which sold tile instant game low-tier prize-winning 
ticket. 

§ 3.3. Using winners' names. 

The department shall have the right to use tile names of 
prize winners. Photographs of prize winners may be used 
with the written permission of the winners. No additional 
consideration shall be paid by the department for this 
purpose. 

§ 3.4. No prize paid to people under 18. 

No prize shall be claimed by , redeemed from or paid 
to any individual under 18 years of age. 

§ 3.5. Where prizes claimed. 

Winners may claim instant game prizes from the retailer 
from whom tile ticket was purchased or tile department in 
the manner specified in these regulations. 

§ 3.6. Validating winning tickets. 

Winning tickets shall be validated by the retailer or the 
department as set out in tilese regulations or in any other 
manner which tile director may determine. 

§ 3. 7. How prize claim entered. 

A prize claim shall be entered in tile name of an 
individual person or legal entity. If the prize claimed is 
$600 or greater, the person or entity also shall furnish a 
tax identification number. 

A. An individual shall provide his social security number 
if a claim form is required by these regulations. 

B. A claim may be entered in the name of an 
organization only if the organization is a legal entity and 
possesses a federal employer's identification number 
(FEIN) issued by the Internal Revenue Service. 

Virginia Register of Regulations 

796 



l. If the department, a retailer or these regulations 
require that a claim form be filed, the FEIN shall be 
shown on the claim form. 

2. A group, family unit, club or other organization 
which is not a legal entity or which does not possess 
a FEIN may file Internal Revenue Service (IRS) 
Form 5754, "Statement by Person(s) Receiving 
Gambling Winnings," with the department. This form 
designates to whom winnings are to be paid and the 
person(s) to whom winnings are taxable. 

3. A group, family unit, club or other organization 
which is not a legal entity or which does not possess 
a FEIN and which does not file IRS Form 5754 with 
the department shall designate one individual in whose 
name the claim shall be entered and that person's 
social security number shall be furnished. 

§ 3.8. Right to prize not assignable. 

No right of any person to a prize shall be assignable, 
except that: 

!. The director may pay any prize to the estate of a 
deceased prize winner. and 

2. The prize to which a winner is entitled may be 
paid to another person pursuant to an appropriate 
judicial order. 

§ 3.9. No accelerated payments. 

The director shall not accelerate payment of a prize for 
any reason. 

§ 3.10. Liability ends with prize payment. 

All liability of the Commonwealth, its officials, officers 
and employees, and of the department, the director and 
employees o! the department, terminates upon payment of 
a lottery prize. 

§ 3.1!. Delay of payment allowed. 

The director "" !lie - may refrain from making 
payment of the prize pending a final determination by the 
director under any of the following circumstances: 

1. If a dispute occurs or it appears that a dispute may 
occur relative to any prize; 

2. If there is any question regarding the identity of 
!be claimant; 

3. I! there is any question regarding the validity of 
any ticket presented for payment; or 

4. If the claim is subject to any set off for delinquent 
debts owed to any agency eligible to participate in the 
Set-Off Debt Collection Act. 
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No liability for interest for such delay shall accrue to 
the benefit of the claimant pending payment of the claim. 

§ 3.12. When periodic prize payment may be delayed. 

The director may, at any time, delay any payment in 
order to review a change in circumstance relative to the 
prize awarded, the payee, the claim, or any other matter 
that has been brought to the department's atiention. All 
delayed payments shall be brought up to date immediately 
upon the director's confirmation. Delayed payments shall 
continue to be paid according to the original payment 
schedule after the director's decision Is given. 

§ 3.13. Ticket is bearer instrument. 

A ticket that has been legally issued by a lottery retailer 
is a bearer instrument until the ticket has been signed. 
The person who signs the ticket is considered the bearer 
of the ticket. 

§ 3.14. Payment made to bearer. 

Payment of any prize will be made to the bearer o! the 
validated winning ticket for that prize upon presentation of 
proper identification and the submission of a prize claim 
form if one is required, unless otherwise delayed in 
accordance with these regulations. 

§ 3.15. Marking tickets prohibited; exceptions. 

Marking of tickets in any way is prohibited except by a 
player to claim a prize or by the department or a retailer 
to identify or to void the ticket. 

§ 3.16. Penalty for counterfeit or altered ticket. 

Forging, altering or fraudulently making any lottery 
ticket or knowingly presenting a forged, counterfeit or 
altered ticket for prize payment or transferring such a 
ticket to another person to be presented for prize payment 
is a Class 6 felony in accordance with the state lottery 
law. 
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§ 3.17. Lost, stolen, destroyed tickets. 

The department is not liable for lost, stolen or destroyed 
tickets. 

The director may honor a prize claim of an apparent 
winner who does not possess the original ticket if the 
claimant is in possession of information which 
demonstrates that the original ticket meets the following 
criteria and can be validated through other means. The 
exception does not apply to an instant game ticket the 
prize for which is a free ticket or is $25 or less. 

1. The claim form and a photocopy of the ticket, or 
photocopy of the original claim form and ticket, are 
timely filed with the department; 
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2. The prize for which the claim is filed is an 
unclaimed winning prize as verified in the 
department's records; 

3. The prize has not been claimed within the required 
redemption period; and 

4. The claim is filed within I 80 days of the drawing 
or within the redemption period, as established by 
game rules. 

§ 3.18. Erroneous or mutilated ticket. 

The department is not liable for erroneous or mutilated 
tickets. The director, at his option, may replace an 
erroneous or mutilated ticket with an unplayed ticket for 
the same or a later instant game. 

§ 3.19. Retailer to pay low·tier prizes. 

Low-tier prizes (those of $25 or less in cash or free 
instant game tickets) shall be paid by the retailer who 
sold the winning ticket, or by the department at the option 
of the ticket holder, or by the department when the ticket 
cannot be validated by the retailer. 

§ 3.20. Retailers' prize payment procedures. 

Procedures for prize payments by retailers are as 
follows: 

1. Retailers may pay cash prizes in cash, by certified 
check, cashier's check, business check, or money 
order, or by any combination of these methods. 

2. I! payment of a prize by a check presented to a 
claimant by a retailer is denied for any reason, the 
retailer is subject to the same service charge interest 
and penalty payments that would apply if the check 
were made payable to the department. A claimant 
whose prize check is denied shall notify the 
department to obtain the prize. 

3. Retailers shall pay claims for low-tier prizes during 
an normal business hours. 

4. Prize claims shall be paid only at the location 
specified on the license. 

5. The department will reimburse a retailer for prizes 
of between $26 and $599 paid up to 180 days after an 
instant game ends. 

§ 3.21. Retailer to validate winning ticket. 

Before paying a prize claim, the retailer sllftll should 
validate the winning ticket. The retailer sllftll should follow 
validation procedures listed in these regulations or 
obtained from the department. Retailers who pay claims 
without validating the ticket do sa at their own financial 
risk. 

§ 3.22. When retailer cannot validate ticket. 

If, for any reason, a retailer is unable to validate a 
prize-winning ticket, the retailer shall provide the ticket 
holder with a department claim form and instruct the 
ticket holder on how to file a claim with the department. 

§ 3.23. No reimbursement for retailer errors. 

The department shall not reimburse retailers !or prize 
claims paid in error. 

§ 3.24. Retailer to void winning ticket. 

After a winning ticket is validated and signed by the 
ticket holder, the retailer shall physically void the ticket to 
prevent it from being redeemed more than once. The 
manner of voiding the ticket will be prescribed by the 
director. 

§ 3.25. Prizes of less than $600. 

A retailer may elect to pay instant prizes between $26 
and $599 won on tickets validated and determined by the 
department to be official prize winners, regardless of 
where the tickets were sold. If the retailer elects to pay 
prizes of up to $599, the following terms and conditions 
apply: 

I. The retailer shall execute an agreement with the 
department to pay higher prize limits. 

2. The retailer shall pay all prizes agreed to up to 
$599 6f less on validated tickets presented to that 
retailer. 

3. The retailer shall display special informational 
material provided by or approved by the department 
informing the public of the exceptional prize payments 
available from that retailer. 

4. Nothing in this section shall be construed to prevent 
the department from accepting an agreement from a 
retailer to pay prize amounts $26 or more but less 
than $599. 

§ 3.26. Additional validation requirements. 

Before paying any prize between $26 and $599, the 
retailer sllftll should : 

I. Reserved 

2. Inspect the ticket to assure that it conforrns to each 
validation criterion listed in these regulations and to 
any additional criteria the director may specify; 

3. Report to the department the ticket number, 
validation code and validation number of the ticket; 
and 
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4. Obtain an authorization number for prize payment 
!rom tile department. 

§ 3.27. When prize shall be claimed from the department. 

The department will pay prizes in any of the following 
circumstances: 

I. !! a retailer cannot validate a claim which the 
retailer otherwise would pay, the ticket holder shall 
semi "" present !e 11>e Ele~al'tmeel a completed claim 
form and the signed ticket at any department regional 
office or mail both the completed claim form and the 
signed ticket to the department central office. 

2. lf a ticket holder is unable to return to the retailer 
!rom which the ticket was purchased to claim a prize 
which the retailer otherwise would pay , " eempleteEI 
elalm ~ !!!lEI the ticket holder may present the 
signed ticket mey lle preseated at any department 
regional office or matted mail both a completed claim 
form and the signed ticket to the department central 
office . 

3. If the prize amount is over the limit paid by the 
retailer from which the ticket was purchased, the 
ticket holder may present a completed claim form , if 
required, and the signed ticket sllaH 1>e preseBtea to 
any department regional office or matted mail both a 
completed claim form and the signed ticket to the 
department central office . 

§ 3.28. Prizes of $25,000 or less. 

Prizes of $25,000 or less may be claimed from any of 
the department's regional offices. Regional offices will pay 
prizes by check alter tickets are validated and after any 
other applicable requirements contained in these 
regulations are met. 

§ 3.29. Prizes of more than $25,000. 

Prizes of more than $25,000 and noncash prizes other 
than free lottery tickets may be claimed from the 
department's central office in Richmond. The central 
o!lice will pay prizes by check, after tickets are validated 
and after any other applicable requirements contained in 
these regulations are met. 

§ 3.30. When claims form required. 

A claims form for a winning ticket may be obtained 
from any department office or any lottery sales retailer. 

A. Claims forms shall be required to claim any prize 
from the department's central office. 

B. Claims forms shall be required to claim any prize of 
$600 or more from the department's regional offices. 

C. Reserved. 
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D. The director may, at his discretion, require claims 
forms to be filed to claim prizes. 

§ 3.31. Department action on claims for prizes submitted 
to department. 

The department shall validate the winning ticket claim 
according to procedures contained in these regulations. 

A. If the claim is not valid, the department will notify 
the ticket holder promptly. 

B. If the claim is mailed to the department and the 
department validates the claim, a check for the prize 
amount will be mailed to the winner. 

C. I! an individual presents a claim to the department in 
person and the department validates the claim, a check 
for the prize amount will be presented to the bearer. 

§ 3.32. Withholding, notification of prize payments. 

A. When paying any prize of $600 or more, the 
department shall: Department of Taxation and the federal 
Internal Revenue Service; and 

2. Withhold any moneys due for delinquent debts 
listed with the Department of Taxation's set-off debt 
collection program. 

B. When paying any prize of more than $5,000, the 
department shall provide for the withholding of the 
applicable amount of state and federal income tax of 
persons claiming a prize for the winning ticket. 

§ 3.33. Grand prize event. 

If an instant game includes a grand prize or jackpot 
event, the following general criteria shall be used: 
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I. Entrants in the event shall be selected !rom tickets 
which meet the criteria stated in specific game rules 
set by the director. 

2. Parlicipation in the drawing(s) shall be limited to 
those tickets which are actually received and validated 
by the department on or before the date announced 
by the director. 

3. If, atier the event is held, the director determines 
that a ticket should have been entered into the event, 
the director may place that ticket into a grand prize 
drawing for the next equivalent instant game. That 
action is the extent of the department's liability. 

4. The director shall determine the date(s), time(s) 
and procedures for selecting grand prize wlnner(s) for 
each instant game. The proceedings for selection of 
the winners shall be open to members of the news 
media and to either the general public or entrants or 
both. 
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§ 3.34. Director may postpone drawing. 

The director may postpone any drawing to a certain 
time and publicize the postponement if he finds that the 
postponement will serve and protect the public interest. 

§ 3.35. Valid ticket described. 

To be valid, a Virginia lottery game ticket shall meet all 
of the validation requirements listed here: 

1. The ticket shall have been issued by the 
department in an authorized manner. 

2. The ticket shall not be altered, unreadable, 
reconstructed, or tampered with in any way. 

3. The ticket shall not be counterfeit in whole or in 
part. 

4. The ticket shall not have been stolen or appear on 
any list of void or omitted tickets on file with the 
department. 

5. The ticket shall be complete and not blank or 
parl!y blank, miscut, misregistered, defective, or 
printed or produced in error. 

6. The ticket shall have exactly one play symbol and 
exactly one caption under each of the rub-off spots, 
exactly one ticket number, exactly one validation 
code, and exactly one validation number. These items 
shall be present in their entirety, legible, rtght side 
up, and not reversed in any manner. 

7. The validation number of an apparent winning 
ticket shall appear on the department's official list of 
validation numbers of winning tickets provided by the 
vendor of the instant tickets. A ticket with that 
validation number shall not have previously been paid. 

8. The ticket shall pass all additional confidential 
validation requirements set by the department. 

§ 3.36. Invalid ticket. 

An instant ticket which does not pass all the validation 
requirements llsted in these regulations and any validation 
requirements contained in the rules for its instant game is 
invalid. An invalid ticket is not eligible for any prize. 

§ 3.37. Replacement of ticket. 

The director may replace an invalid ticket with an 
unplayed ticket from the same or another instant game. If 
a defective ticket is purchased, the department's only 
liability or responsibility shall be to replace the defective 
ticket with an unplayed ticket from the same or another 
instant game or to refund the purchase price, at the 
department's option. 

§ 3.38. When ticket is partially mutilated or not intact. 

II an Instant ticket is partially mutilated or if the ticket 
is not intact but can still be validated by other validation 
tests, the director may pay the prize for that ticket. 

§ 3.39. Director's decision final. 

All decisions of the director regarding ticket validation 
shall be final. 

§ 3.40. When prtze payable over time. 

Unless the rules for any specific instant game provide 
otherwise, any cash prize of $690,999 $100,001 or more 
will be paid in multiple payments over time. The schedule 
of payments shall be desigued to pay the winner equal 
dollar amounts eael> ye!H' in each year, with the exception 
of the first, until the total payments equal the prtze 
amount. 

§ 3.41. Rounding total prize payment. 

When a prize or share is to be paid over time, except 
for the first payment, the director may round the actual 
amount of the prize or share to the nearest $1,000 to 
facilitate purchase of an appropriate funding mechanism. 

§ 3.42. When prize payable for "life." 

If a prize is advertised as payable for the life of the 
winner, only an individual may claim the prize. If a claim 
is filed on behalf of a group, company, corporation or any 
other type of organization, the life of the claim shall be 
20 years. 

******** 

NOTICE: The forms used in administering the On-Line 
Game Regulations are not being published due to the large 
number; however, the name of each form is listed below. 
The forms are available for public inspection at the Slate 
Lottery Department, 2201 West Broad Street, Richmond, 
Virginia, or at the Office of the Registrar of Regulations, 
General Assembly Building, 2nd Floor, Room 262, 
Richmond, Virginia. 

Retailer License Application 
Personal Data Form 
Retailer Location Form 
Retailer Data Collection 
Authorization Agreement for Preauthorizated Payments 
(A-I) 
Virginia Lottery Licensed Retailer Certificate (4/90) 
Bond Continuation Certificate (letter) 
Commonwealth of Virginia Lottery Bond Application 
Special Notice on Bonding lor Lottery Retailers 
Winner Claim Form (SLD-0007, 3/89) 
Winner-Gram (SLD0016) 
We're Sorry But ... (SLD0015) 
Returned Ticket Receipt - Full Pack Returns 
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Returned Ticket Receipt - Partial Pack Returns 
Ticket Dispenser Agreement (SLD-0129, 3/89) 
Agreement to Pay Mid-Tier Prizes 
Invoice 
Statement 
Retailer Guidelines for Using Advertising Approval 
Form 
Retailer Advertising Approval Form 
Stolen Ticket Report (766.000, l/89) 

* • * • • * • • 

Title Q! Regulation: VR 447-02-2. On-Line Game 
Regulations. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

E!!ective Date: February 27, 1991 - 10 a.m. 
(See calendar of Events section 
for additional information) 

Summary: 

The State Lottery Department is amending numerous 
sections of the On-Line Game Regulations to conform 
to amendments to the state lottery law and to refine 
and further clarify sections which deal with the 
lottery retaz7er application procedures and licensing 
process, including standards for licensing, issuance of 
perpetual licenses and procedures for annual license 
review. The revisions promulgate a revision, 
previously approved as an emergency, which reduces 
the prize redemption period for free on-line game 
tickets from 180 days to 60 days. The revisions 
provide for additional game features and clarify prize 
payment procedures. 

VR 447-02-2. On-Line Game Regulations. 

PART I. 
ON-LINE GAMES. 

§ 1.1. Development of on-line games. 

The director shall select, operate, and contract !or the 
operation of on-line games which meet ihe general ,criteria 
set forth in ihese regulations. The board shall determine 
the specific details of each on-line lottery game after 
consultation with the director. These details include, but 
are not limited to: 

I. The type or types of on-line lottery games; 

2. Individual prize amounts and overall prtze structure; 

3. Types of noncash prizes, if any; 

4. The amount and type of any jackpot or grand prize 
which may be awarded and how awarded; and 

5. Chances of winning. 
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§ 1.2. General definitions for on-line games. 

" t.ala piel!s Auto piclt' means eempuler geaeralell 
aumeeFS .,. i!em&. B>e llireelar may sele€t a !li#le•est 
B8ille !& i<leRIHy Ibis 4ealare ;.,. maffieliag pufjlases. the 
same as "easy pick." 

"Breakage" means the fraction of a dollar not paid out 
due to rounding down and shall be used exclusively to 
fund prizes. 

"Cancelled ticket" means a ticket that (i) has been 
placed into the terminal, whereupon the terminal must 
read the information from ihe ticket , and cancel the 
transaction aoo - tile liel<el will> a !IHii'l< .,. .......as 
ialliealiag !!tal tile liel<el is eaaeelleli aoo Y9kl or (ii) 
whose validation number has been manually entered into 
the terminal via the keyboard and cancelled . 

"Certified drawing" means a drawing in which a lottery 
official and an independent certified public accountant 
attest that the drawing equipment functioned properly and 
that a random selection of a winning combination has 
occurred. 

"Drawing" means a procedure by which the lottery 
randomly selects numbers or items in accordance with the 
specific game rules for ihose games requiring random 
selection of number(s) or item(s). 
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"Duplicate ticket" means a ticket produced by any 
means other than by an on-line terminal with intent to 
imitate the original ticket. 

"Easy pick" means computer generated numbers or 
items. 

"On-line game" means a lottery game, the play of which 
is dependent upon the use of an on-line terminal in direct 
communication with an on-line game main frame operated 
by or at the direction of the depariment. 

"On-line lottery retailer" means a licensed lottery 
retailer who has entered an agreement with the 
department to sell on-line tickets. 

"On-line system" means the department's on-line 
computer system consisting of on-line terminals, central 
processing equipment, and a communication network. 

"On-line terminal" means computer hardware througb 
which a combination of numbers or items is selected or 
generated and througb which on-line tickets are generated 
and claims may be validated. 

"On-line ticket" means a computer-generated ticket 
issued by an on-line lottery retailer to a player as a 
receipt for the number, numbers, or items or combination 
of number or items the player has selected. 

"Play" means a wager on a single set of selected 
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numbers. 

"Player-selected item" means a number or item or 
group of numbers or items selected by a player in 
connection with an on·line game. Player-selected items 
include selections of items randomly generated by the 
computer on·line system. Such computer·generated 
numbers or items are also known as " aate pieks auto 
picks," "easy pickS' or "quick picks." 

"Quick pick" means the same as " ffilta easy pick." 

"Retailer.'' as used in these on-line game regulations, 
means a licensed on-line lottery retailer, unless the context 
clearly requires otherwise. 

"Roll stock" means the paper roll placed into the lottery 
retailer terminals from which a unique lottery ticket is 
generated by the computer, displaying the player selected 
item(s) or number(s). 

"Share" means a percentage of ownership in a winning 
ticket. 

"Subscription game" means a lottery game in which the 
player can purchase on-line game tickets through the 
mail, for a specific period of time, and for which the 
player is automatically entered in each on-line drawing 
during the period for which the subscription is purchased. 

"Subscription ticket" means an on-line ticket which 
provides the ability to play a specific number of games 
utilizing the same numbers, selected by the player, for a 
period of consecutive weeks as specified on the ticket. 

"Validation" means the process of determining whether 
an on-line ticket presented for payment is a winning 
ticket. 

"Validation number" means a unique number assigned 
by the on-line central computer and printed on the front 
of each on-line ticket which is used for validation. 

"Winning combination" means two or more items or 
numbers selected by a drawing. 

§ 1.3. Prize structure. 

The prize structure for any on-line game shall be 
designed to return to winners approximately 50% of gross 
sales. 

A. The specific prize structure for each type of on-line 
game shall be determined in advance by the board. 

B. From time to time, the board may determine 
temporary adjustments to the prize structure to account 
for breakage or other fluctuations in the anticipated 
redemption of prizes. 

§ 1.4. Drawing and selling times. 

A. Drawings shall be conducted at times and places 
designated by the director and publicly announced by the 
department. 

B. On-line tickets may be purchased up to a time prior 
to the drawing as specified in the on-line drawing rules. 
That time will be desiguated by the director. 

§ 1.5. Ticket price. 

A. The sale price of a lottery ticket for each game will 
be determined by the board - will "" eetwee!l $.6G -
$li . These limits shall not operate to prevent the sale of 
more than one lottery play on a single ticket. Unless 
authorized by the board, lottery retailers may not discount 
the sale price of on-line game tickets or provide free 
lottery tickets as a promotion with the sale of on-line 
tickets. This section shall not prevent a licensed retailer 
from providing free on-line tickets with the purchase of 
other goods or services customarily offered for sale at the 
retailer's place of business; provided, however, that such 
promotion shall not be for the primary purpose of 
inducing persons to participate in the lottery. (see § 1.9) 

B. This section shall not apply to the redemption of a 
winning on-line game ticket the prize for which is another 
free ticket. 

§ 1.6. Ticket cancellation. 

A ticket may be cancelled and a refund of the purchase 
price obtained at the request of the bearer of the ticket 
under the following conditions: 

1. To be accepted for cancellation, the ticket must be 
presented to the lottery retailer localion at which the 
ticket was sold, prior to the time of the drawing and 
within the same business day it was purchased. 

2. cancellation may only be effected by the following 
two procedures: 

a. Inserting the ticket into the lottery terminal, 
whereupon the terminal must read the information 
from the ticket and cancel the transaction. 

b. After first determining that the preceding 
procedure cannot be utilized successfully to cancel 
the ticket, the terminal operator may cancel the 
ticket by manually entering the ticket validation 
number into the terminal via the keyboard. 

Any ticket which cannot be cancelled by either of 
these procedures remains valid for the drawing for 
which purchased. Any ticket which is mutilated, 
damaged or has been rendered unreadable, and 
cannot be inserted into or read by the lottery terminal 
or whose validation number cannot be read and keyed 
into the terminal, cannot be cancelled by any other 
means. 
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3. The cancelled ticket must be surrendered by the 
bearer to the retailer. 

4. On a case-by-case basis, credit may be provided to 
retailers lor tickets which could not be cancelled by 
either of the two methods described in § 1.6 2. Such 
credit may be given provided unusual, verifiable 
circumstances are present which show that the 
department's computer system could not accept the 
cancellation within the same day the ticket was 
purchased or that the ticket was produced by an 
unusual retailer error. The retailer must notify the 
department's Hotline prior to the time of the drawing 
and within the same business day the ticket was 
purchased. 

5. The director may approve credit for other 
cancellation requests not described in this section. 

6. The lottery's internal auditor will audit cancelled 
tickets on a sample basts. 

§ l. 7. Chances o! winning. 

The director shall publicize the overall chances of 
winning a prize in each on-line game. The chances may 
be printed in informational materials. 

§ !.8. Licensed retailers' compensation. 

A. Licensed retailers shall receive 5.0% compensation on 
ali net sales !rom on-line games. "Net sales" are gross 
sales less cancels. 

B. The board shall approve any bonus or incentive 
system for payment to retailers. The director will publicize 
any such system in the rules of the game(s) to which it 
applies. The director may then award such cash bonuses 
or other incentives to retailers. 

§ 1.9. Retailers' conduct. 

A. Retailers shall sell on-line tickets at the price fixed 
by the board, unless the board allows reduced prices or 
ticket give-aways. 

B. All ticket sales shall be for cash, check, cashier's 
check, traveler's check or money order at the discretion 
of and in accordance with the licensed retailer's policy for 
accepting payment by such means. A ticket shall not be 
purchased with credit cards, food stamps or food coupons. 

C. All ticket sales shall be final. Retailers shall not 
accept ticket returns except as allowed by department 
regulations or policies, or with the department's specific 
approval. 

D. Tickets shall be sold during all normal business hours 
of the lottery retailer when the on-line terminal is 
available unless the director approves otherwise. 
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E. Tickets shall be sold only at the location listed on 
each retailer's license from the department. 

F. On-line 'retailers must offer for sale ali lottery 
products offered by the department. 

G. An on-line game ticket shall not be sold to, 
purchased by, "" given as a gift to or redeemed from any 
individual under 18 years of age. 

H. On-line retailers shall furnish players with proper 
claim forms provided by the department. 

I. On-line retailers shall post winning numbers 
prominently. 

J. On-line retailers and employees who will operate 
on-line equipment shall allend training provided by the 
department and allow only trained personnel to operate 
terminals. 

K. Unsupervised retailer employees who sell or 
otherwise vend lottery tickets must be at least 18 years of 
age. Employees not yet 18 but at least 16 years of age 
may sell or vend lottery tickets so long as they are 
supervised by a j)efflOO l% )'e!H'S a4 age "" al<!eF the 
manager or supervisor in charge at the location where 
the tickets are being sold . 

§ 1.10. End of game; suspension. 

The director may suspend or terminate an onaline game 
without advance notice if he finds that this action will 
serve and protect the public interest. 
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PART II. 
LICENSING OF RETAILERS FOR ON-LINE GAMES. 

§ 2.1. Licensing. 

A. Generally. 

The director may license persons as lottery retailers for 
on-line games who will best serve the public convenience 
and promote the sale of tickets and who meet the 
eligibility criteria and standards for licensing. 

B. For purposes of this part on licensing, "person" 
means an individual, association, partnership, corporation, 
club, trust, estate, society, company, joint stock company, 
receiver, trustee, assignee, referee, or any other person 
acting in a fiduciary or representative capacity, whether 
appointed by a court or otherwise, and any combination of 
individuals. "Person" also means all departments, 
commtss10ns, agencies and instrumentalities of the 
Commonwealth, including its counties, cities, and towns. 

§ 2.2. Eligibility. 

A. Eighteen years of age and bondable. 
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Any person who is 18 years o! age or older and who is 
bondable may be considered for licensure, except no 
person may be considered for licensure: 

l. Who will be engaged selely primarily in the 
business of selling lottery tickets; or 

2. Who is a board member, officer or employee of the 
State lottery Department or who resides In the same 
household as board member, officer or employee of 
the department; or 

3. Who is a vendor to the department of instant or 
on-line lottery tickets or goods or data processing 
services, whose tickets, goods or services are provided 
directly to the lottery department, or whose business 
is owned by, controlled by, or al!iliated with a vendor 
of instant or on-line lottery tickets or goods or data 
processing services whose tickets, goods or services 
are provided directly to the lottery department. 

B. Form submission. 

The submission of forms or data for licensure does not 
in any way entitle any person to receive a license to act 
as an on-line lottery retailer. 

§ 2.3. General standards for licensing. 

A. Selection factors lor licensing. 

The director may license those persons who, in his 
opinion, will best serve the public interest and public trust 
In the lottery and promote the sale of lottery tickets. The 
director will consider the following factors before issuing 
or renewing a license: 

1. The financial responsibility and integrity of the 
retailer, to include: 

a. A credit and criminal record history search or 
when deemed necessary a full investigation of the 
retailer; 

b. A check for outstanding delinquent state tax 
liability; 

c. A check for required business licenses, tax and 
business permits; and 

d. An evaluation of physical security at the place of 
business, including insurance coverage. 

2. The accessibility of his place of business to public, 
to include: 

a. The llours of operation compared to the on-line 
system selling hours; 

b. The availability of parking including ease of 
ingress and egress to parking; 

c. Public transportation stops and passenger traffic 
volume; 

d. The vehicle iraffic density, including levels of 
congestion in the market area; 

e. Customer transaction count within the place of 
business; 

f. Other factors indicating high public accessibility 
and public convenience when compared with other 
retailers; and 

g. Adequate space and physical layout to sell a high 
volume of lottery tickets efficiently. 

3. The sufficiency of existing lottery retailers to serve 
the public convenience, to include: 

a. The number of and proximity to other lottery 
retailers in the market area; 

b. The expected impact on sales volume of 
potentially competing lottery retailers; 

c. The adequacy of coverage of all regions of the 
Commonwealth with lottery retailers; and 

d. The population to terminal ratio, compared to 
other geographical market areas. 

4. The volume of expected lottery ticket sates, to 
include: 

a. Type and volume of the products and services 
sold by the retailer; 

b. Dollar sales volume of the business; 

c. Sales history of the market area; 

d. Sales history for instant tickets, if already 
licensed as an instant retailer; 

e. Volume of customer traffic in place of business; 
and 

f. Market area potential, compared to other market 
areas. 

5. The ability to offer high levels of customer service 
to on-line lottery players, including: 

a. A history demonstrating successful use of lottery 
product related promotions; 

b. Volume and quality of point of sale display; 

c. A history of compliance with lottery directives; 

d. Ability to display jackpot prize amounts to 
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pedestrians and vehicles passing by; 

e. A favorable image consistent with lottery 
standards; 

!. Ability to pay prizes less than $600 during 
maximum selling hours, compared to other area 
retailers; 

g. Commitment to authorize employee participation 
in all required on-line lottery training; and 

ll. Commitment and opportunity to post jackpot 
levels near the point of sale. 

B. Additional factors for selection. 

The director may develop and, by director's order, 
publish additional criteria which, in the director's 
judgment, are necessary to serve the public interest and 
public trust in the lottery. 

C. Filing of forms with the department. 

After notification of selection as an on-line lottery 
retailer, the retailer shall file required forms with the 
department. The retailer must submit all information 
required to be considered for licensing. Failure to submit 
required forms and information within the times specified 
in these regulations may result in the loss ol the 
opportunity to become or remain a licensed on-line 
retailer. The forms to be submitted shall include: 

I. Signed retailer agreement; 

2. Signed EFT Authorization form with a voided check 
or deposit slip from the specified account; and 

3. Executed bond requirement. 

§ 2.4. Bonding of lottery retailers. 

A. Approved retailer to secure bond. 

A lottery retailer approved for licensing shall obtain a 
surety bond in the amount of $10,000 from a surety 
company entitled to do business in Virginia. It the retailer 
is already bonded for instant games, a second bond will 
not be required. However, the amount of the original bond 
must be increased to $10,000. The purpose of the surety 
bond is to protect the Commonwealth !rom a potential loss 
in the event the retailer fails to perform his 
responsibilities. 

I. Unless otherwise provided under subsection C of 
this section, the surety bond shall be in the amount 
and penalty of $10,000 and shall be payable to the 
State Lottery Department and conditioned upon the 
faithful performance of the lottery retailer's duties. 

2. Within 15 calendar days of receipt of the "On-Line 
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License Approval Notice," the lottery retailer shall 
return the properly executed "Bonding Requirement" 
portion of the "On-Line License Approval Notice" to 
the State· Lottery Department to be filed with his 
record. 

B. Continuation of surety bond on renewal al annual 
license review . 

A lottery retailer lljlp!y!ag m reaewal of a lieefiSe 
whose license is being reviewed shall: 

I. Obtain a letter or certificate from the surety 
company to verity that the surety bond is being 
continued for the annual license :FeRev.<&l review 
period; and 

2. Submit the surety company's letter or certificate 
with the required annual license reaewal review fee 
to the State Lottery Department. 

C. Sliding scale for surety bond amounts. 

The department may establish a sliding scale tor surety 
bonding requirements based on the average volume ol 
lottery ticket sales by a retailer to ensure that the 
Commonwealth's Interest in tickets to be sold by a 
licensed lottery retailer is adequately safeguarded. Such 
sliding scale may require a surety bond amount either 
greater or lesser than the amount llxed by subsection A ol 
this section. 

D. Effective date for sliding scale. 

The sliding scale for surety bonding requirements wlll 
become effective when the director determines that 
sufficient data on lottery retailer ticket sales volume 
activity are available. Any changes in a retailer's surety 
bonding requirements that result from instituting the 
sliding scale will become effective only at the time of the 
retailer's next renewal action. 
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§ 2.5. Lottery bank accounts and EFT authorization. 

A. Approved retailer to establish lottery bank account. 

A lottery retailer approved !or licensing shall establish a 
separate bank account to be used exclusively for lottery 
business in a bank participating in the automatic clearing 
house (ACH) system. A single bank account may be used 
!or both on-line and instant lottery business. 

B. Retailer's use ol lottery account. 

The lottery account will be used by the retailer to make 
funds available to permit withdrawals and deposits 
initiated by the department through the electronic funds 
transfer (EFT) process to settle a retailer's account for 
funds owed by or due to the retailer from the sale of 
tickets and the payment of prizes. All retailers shall make 
payments to the department through the electronic funds 
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transfer (EFT) process unless the director designates 
another form o! payment and settlement under terms and 
conditions he deems appropriate. 

C. Retailer responsible for bank charges. 

The retailer shall be responsible for payment of any 
fees or service charges assessed by the bank for 
maintaining the required account. 

D. Retailer to authorize electronic funds transfer. 

Within 15 calendar days of receipt of the "On-Line 
License Approval Notice," the lottery retailer shall return 
the properly executed "On-Line Electronic Funds Transfer 
Authorization" portion ol the "License Approval Notice" to 
the department recording the establishment of his account. 

E. Change in retailer's bank account. 

If a retailer finds it necessary to change his bank 
account from one bank account to another, he must 
submit a newly executed "Electronic Funds Transfer 
Authorization" form for the new bank account. The 
retailer may not discontinue use of his previously 
approved bank account until he receives notice from the 
department that the new account is approved for use. 

F. Director to establish EFT account settlement 
schedule. 

The director will establish a schedule for processing the 
EFT transactions against retailers• lottery bank accounts 
and issue instructions to retailers on how settlement of 
accounts will be made. 

§ 2.6. Deposit of lottery receipts; interest and penalty for 
late payment; dishonored EFT transfers or checks. 

A. Payment due date. 

Payments shall be due as specified by the director ln 
the instructions to retailers regarding the settlement of 
accounts. 

B. Penalty and interest charge for late payment. 

Any retailer who laiis to make payment when payment 
is due will have his on-line terminal aiseaaaee!ed 
inactivated . The retailer will not be <eee&Reeted 
reactivated until payment is made by cashiers check, 
certified check or wire transfer. Additionally, interest will 
be charged on the moneys due plus a $25 penalty. The 
interest charge will be equal to the "Underpayment Rate" 
established pursuant to § 6621 (a) (2) of the Internal 
Revenue Code of 1954, as amended. The interest charge 
will be calculated beginning the date following the 
retailer's due date for payment through the day preceding 
receipt of the late payment by the department for deposit. 

C. Service charge lor dishonored EFT transfer or bad 

check. 

In addition to the penalty authorized by subsection B o! 
this section, the director will assess a service charge of 
$25 against any retailer whose payment through electronic 
funds transfer (EFT) or by check is dishonored. 

D. Service charge for debts referred for collection. 

If the department refers a debt of any retailer to the 
Attorney General, the Department of Taxation or any 
other central collection unit of the Commonwealth, the 
retailer owing the debt shall be liable for an additional 
service charge which shall be in the amount of the 
administrative costs associated with the collection of the 
debt incurred by the department and the agencies to 
which the debt is referred. 

E. Service charge, interest and penalty waived. 

The service charge, interest and penalty charges may be 
waived when the event which would otherwise cause a 
service charge, interest or penalty to be assessed is not in 
any way the fault of the lotte1y retailer. For example, a 
waiver may be granted in the event of a bank error or 
lottery error. 

§ 2. 7. License term and Feaewal annual review . 

A. License term. 

A general on-line license for an approved lottery retailer 
shall be issued !91' & aae year j>el'iOO on a perpetual basis 
subject to an annual determination of continued retailer 
eligibility and the payment of an annual fee fixed by the 
board . A general on-line license requires the retailer to 
sell both on-line and instant lottery tickets. 

B. bieeBSe Fenewal Annual license review . 

A geaeflll l>fl-liBe il<!ellse sl>aH 1oe renewed aan11ally at 
lees! 3G days j!fi<!f' t& i!5 elipira-!iaa - SR<! sl>aH 1oe 
aeeampanied by tile Sflprapriate feef.;t as Sjleei§ell 
e!!JewlieFe iB !Iiese regula!!ens. The annual fee shall be 
collected within the 30 days preceding a retailer's 
anniversary date. Upon receipt of the annual fee, the 
general license shall be continued so long as all eligibility 
requirements are met . The director may implement a 
staggered, monthly basis for annual license <eaewals 
revzews and allow for the proration of annual license fees 
ta eredit lieensees fef: tile time Femaiaiag e& HteH: ~ 
lieease wilea the staggered Feaewal F8EfHir:emeet is 
impesed . This section shall not be deemed to allow for a 
refund of license fees when a license is terminated, 
revoked or suspended for any other reason. 

C. Amended license term. 

Aa ameade<l il<!ellse sl>aH 1oe ¥&lid !91' tile remaia<ler 84 
!lie j>el'iOO 84 tile il<!ellse it replaees. The annual fee for 
an amended license will be due on the same date as the 
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fee for the license it replaced. 

D. Special license. 

The director may issue special licenses. Special licenses 
shall be for a limited duration and under terms and 
conditions that he determines appropriate to serve the 
public interest. 

E. Surrender of license certificate. 

If the license of a lottery retailer is suspended, revoked 
or not continued from year to year, the lottery retailer 
shall surrender the license certificate upon demand. 

§ 2.8. License fees. 

A. License lee. 

The lee for a lottery retailer general license to sell 
on-line game tickets shall be $25. Payment of this fee shall 
entitle the retailer to sell both on-line and instant game 
tickets. The general license lee to sell on-line game tickets 
shall be paid !or each location to be licensed. This fee is 
nonrefundable. 

B. Annual license Fene"·ai fee. 

The annual lee for renewal al a lottery retailer general 
license to sell on-line game tickets shall be an amount 
determined by !be board at its November meeting or as 
soon thereafter as practicable tor all reaewals reviews 
occurring in the next calendar year. The renewal fee shall 
be designed to recover all or a portion of the annual costs 
of the department in providing services to the retailer. 
Tile reaewal lee shall be paid for each location for which 
a license is resewed reviewed . This fee is nonrefundable. 
The reaewa! lee shall be submitted al least within the 30 
days !>""*' te llle expiFatiea al preceding a retailer's 
gefltlfal lieeftse anniversary date . 

C. Amended license fee. 

The lee for processing an amended license for a lottery 
retailer general license shall be an amount as determined 
by the board at its November meeting or as soon 
thereafter as practicable for all amendments occurring in 
the next calendar year. The amended license fee shall be 
paid lor each location affected. This fee Is nonrefundable. 
An amended license shall be submitted in cases where a 
business change has occurred. 

§ 2.9. Fees lor operational costs. 

A. Installation fee. 

The fee for initial terminal telecommunications 
installation for the on-line terminal shall be $275. This lee 
may be subject to change based upon an annual cost 
review by the department. 
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I. !! the retailer has purchased a business where a 
terminal is presently installed or telecommunication 
service is available, a fee of $25 per year shall be 
charged upon issuance of a new license. 

2. No installation fee will be charged if interruption o! 
service to the terminal has not occurred. 

B. Weekly on-line telecommunications line charge. 

Each retailer shall be assessed a weekly charge of $15 
per week. This fee may be subject to change based upon 
an annual cost review by the department. 

§ 2.1 0. Transfer of license prohibited; invalidation of 
license. 

A. License not transferrable. 

A license issued by the director authorizes a specified 
person to act as a lottery retailer at a specified location 
as set out in the license. The license is not transferrable 
to any other person or location. 

B. License invalidated. 

A license shall become invalid in the event of any ol 
the following circumstances: 

I. Change In business location; 

2. Change in business structure (e.g., from a 
partnership to a sole proprietorship); 

3. Change in the business owners listed on the original 
personal data forms for which submission of a 
personal data form is required under the license 
procedure. 

C. Amended personal data form required. 

A licensed lottery retailer who anticipates any change 
listed in subsection B must notify tile department o! the 
anticipated change at least 30 calendar days before it 
takes place and submit an amended personal data form. 
The director shall review the changed factors in the same 
manner that would be required for a review of an original 
personal data form. 

§ 2.11. Denial, suspension, revocation or ReaFeaewal 
noncontinuation of license. 
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A. Grounds for refusal to license. 

The director may refuse to issue a license to a person if 
the person !>as lleeft does not meet the eligibility criteria 
and standards for licensing as set out in these regulations 
or if: 

I. The person has been convicted of a felony; 
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2. The person has been convicted of a crime involving 
moral turpitude; 

3. The person has been convicted of any fraud or 
misrepresentation in any connection; 

4. The person has been convicted of bookmaking or 
other forms of illegal gambling; 

5. The person as been convicted of knowingly and 
willfully falsifying, or misrepresenting, or concealing a 
material tact or makes a false, fictitious, or fraudulent 
statement or misrepresentation; 

6. I>etermisetl B:&t te meet the eligibility eflteRa M 
geB<li'G! staadaras fef' lieensiag The person's place of 
business caters to or is frequented predominantly by 
persons under 18 years of age; 

7. The nature of the person's business constitutes a 
threat to the health or safety of prospective lottery 
patrons; 

8. The nature of the person's business is not 
consonant with the probity of the Commonwealth; or 

9. The person has committed any act of fraud, deceit, 
misrepresentation, or conduct prejudicial to public 
confidence in the state lottery. 

B. Grounds for refusal to license partnership or 
corporation. 

In addition to refusing a license to a partnership or 
corporation under subsection A of tills section, the director 
may also refuse to issue a license to any partnership or 
corporation if he finds that any general or limited partner 
or officer or director of the partnership or corporation has 
been convicted ol any of the offenses cited in subsection 
A of this section. 

C. Appeals of refusal to license. 

Any person refused a license under subsection A or B 
may appeal the director's decision in the manner provided 
by VR 447-0!-02, Part Ill, Article 2, § 3.4. 

D. Grounds for suspension, revocation or refusal to 
maew continue license. 

M!el' R&!i<!e aaa a lleouiag, The director may suspend, 
revoke, or refuse to fefteW continue a license for any of 
the following reasons: 

I. Failure to properly account for on-line terminal 
ticket roll stock, for cancelled ticket, for prizes 
claimed and paid, or for the proceeds of the sale of 
lottery tickets; 

2. Failure to file or maintain the required bond or the 
required tottery bank 1!-Ccount; 

3. Failure to comply with applicable laws, instructions, 
terms or conditions of the license, or rules and 
regulations of the department concerning the licensed 
activity, especially with regard to the prompt payment 
of claims; 

4. Conviction, following the approval of the license, of 
any of the offenses cited in subsection A; 

5. Failure to file any return or report or to keep 
records or to pay any fees or other charges as 
required by the state lottery law or the rules or 
regulations of the department or board; 

6. Commission of any act of fraud, deceit, 
misrepresentation, or conduct prejudicial to public 
confidence in the state lotiery; 

7. Failure to maintain lottery ticket sales at a level 
sufficient to meet the department's administrative costs 
for servicing the retailer, provided that the public 
convenience is adequately served by other retailers. 
This failure may be determined by comparison of the 
retailer's sales to a sales quota established by the 
director; 

8. Failure to notify the department of a material 
change, after the license is issued, of any matter 
required to be considered by the director in the 
licensing process; 

9. Failure to comply with lottery game rules; aaa 

10. Failure to meet minimum point of sale standards , 
; 

11. The person's place of business caters to or is 
frequented predominantly by persons under 18 years 
of age; 

12. The nature of the person's business constitutes a 
threat to the health or safety of prospective lottery 
patrons; or 

13. The nature of the person's business is not 
consonant with the probity of the Commonwealth. 

E. Notice of intent to suspend, revoke or deny FeRewal 
continuation of license. 

Before taking action under subsection C, the director 
will notify the retailer in writing of his intent to suspend, 
revoke or deny Peaewal continuation of the license. The 
notification will include the reason or reasons for the 
proposed action and will provide the retailer with the 
procedures for requesting a hearing before the board. 
Such notice shall be given to the retailer at least 14 
calendar days prior to the effective date of suspension, 
revocation or denial. 

F. Temporary suspension without notice. 
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If the director deems it necessary in order to serve the 
public Interest and maintain public trust in the lottery, he 
may temporarily suspend a llceuse without first notifYing 
the retailer. Such suspension will be in effect unlil any 
prosecution, hearing or investigation into possible violations 
Is concluded. 

G. Surrender of license and tottery property upon 
revocation or suspension. 

A retailer shall surrender his license to the director by 
the date specified in the notice of revocation or 
suspension. The retailer shall also surrender the lottery 
property in his possession and give a final accounting of 
his lottery activities by the date specified by the director. 

§ 2.12. Responsibility of lottery retailers. 

Each retailer shall comply with all applicable state and 
federal laws, rules and regulations of the department, 
license terrns and conditions, specific rules !or all 
applicable lottery games, and directives and instructions 
which may be issued by the director. 

§ 2.13. Display of license. 

License displayed in general view. Every licensed lottery 
retailer shall conspicuously display his lottery license in an 
area visible to the general public where lottery tickets are 
sold. 

§ 2.14. Display of material. 

A. Material in general view. 

Lottery retailers shall display lottery point-of.,.ale 
material provided by the director in a manner which is 
readily seen by and available to the public. 

B. Prior approval lor retailer.,.ponsored material. 

A lottery retailer may use or display his own 
promotional and point-ol.,.ale material, provided it has 
been submitted to and approved lor use by the department 
in accordance with instructions issued by the director. 

C. Removal of unapproved material. 

The director may require removal of any licensed 
retailer's lottery promotional material that has not been 
approved for use by the department. 

§ 2.15. Inspection of premises. 

Access to premises by department. Each lottery retailer 
shall provide access during normal business hours or at 
such other times as may be required by the director or 
state lottery representatives to enter the premises of the 
licensed retailer. The premises include the licensed 
location where lottery tickets are sold or any other 
location under the control of the licensed retailer where 

Vol. 7, Issue 5 

State Lottery Department 

the director may have good cause to believe lottery 
materials or tickets are stored or kept in order to inspect 
tile lottery materials or tickets and the licensed premises. 

§ 2.16. Examination ol records; seizure of records. 

A. Inspection, auditing or copying of records. 

Each lottery retailer shall make all books and records 
pertaining to his lottery activities available for inspection, 
auditing or copying as required by the director between 
the hours of 8 a.m. and 5 p.m., Mondays through Fridays 
and during the normal business hours of the licensed 
retailer. 

B. Records subject to seizure. 

All books and records pertaining to the licensed 
retailer's lottery activities may be seized with good cause 
by the director without prior notice. 

§ 2.17. Audit of records. 

The director may require a lottery retailer to submit to 
the department an audit report conducted by an 
independent certified public accountant on the licensed 
retailer's lottery activities. The retailer shall be responsible 
for the cost of only the first such audit in any one license 
term. 
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§ 2.18. Reporting requirements and settlement procedures. 

Instructions !or ordering on-line terminal ticket roll 
stock, reporting transactions and settling accounts. Before a 
retailer may begin lottery sales, the director will Issue to 
him instructions and report forms that specify the 
procedures for (!) ordering on-line terminal ticket roll 
stock; (ii) reporting receipts, transactions and 
disbursements pertaining to on-line lottery ticket sales; and 
(iii) settling the retailer's account with the department. 

§ 2.19. Training of retailers and their employees. 

Retailer training. Each retailer or anyone that operates 
an on-line terminal at the retailer's location will be 
required to participate in training given by the department 
!or the operation of each game. The director may 
consider nonparticipation in the training as grounds for 
suspending or revoking the retailer's license. 

§ 2.20. License termination by retailer. 

Voluntary termination of license. The licensed retailer 
may voluntarily terminate his license with the department 
by first noti!Ying the department in writing at least 30 
calendar days before the proposed termination date. The 
department will then notifY the retailer of the date by 
which settlement of the retailer's account will take place. 
The retailer shall maintain his bond and the required 
accounts and records until settlement is completed and all 
lottery property belonging to the department has been 
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surrendered. 

PART III. 
ON·LINE TICKET VALIDATION REQUIREMENTS. 

§ 3.1. Validation requirements. 

To be valid, a Virginia lottery on-line game ticket shall 
meet all of the validation requirements listed here: 

I. The original ticket must be presented for validation. 

2. The ticket validation number shall be presented in 
its entirety and shall correspond using the computer 
validation file to the selected numbers printed on the 
ticket. 

3. The ticket shall not be mutilated, altered, or 
tampered with in any manner. (see § 3.4) 

4. The ticket shall not be counterfeited, forged, 
fraudulently made or a duplicate of another winning 
ticket. 

5. The ticket shall have been issued by the 
department through a licensed on·line lottery retailer 
in an authorized manner. 

6. The ticket shall not have been cancelled. 

7. The ticket shall be validated in accordance with 
procedures for claiming and paying prizes. (see §§ 
3.10 and 3.12) 

8. The ticket data shall have been recorded In the 
central computer system before the drawing, and the 
ticket data shall match this computer record in every 
respect. 

9. The player-selected items, the validation data, and 
the drawing date of an apparent winning ticket must 
appear on the official tile of winning tickets and a 
ticket with that exact data must not have been 
previously paid. 

10. The ticket may not be misreglstered or defectively 
printed to an extent that it cannot be processed by 
the department. 

11. The ticket shall pass any validation requirement 
contained in the rules published and posted by the 
director for the on-line game for which the ticket was 
issued. 

12. The ticket shall pass all other confidential security 
checks of the department. 

§ 3.2. Invalid ticket. 

An on·line ticket which does not pass all the validation 
requirements listed in thes_e regulations and any validation 

requirements contained in the rules for its on·line game is 
invalid. An invalid ticket is not eligible for any prize. 

§ 3.3. Replacement of ticket. 

The director may refund the purchase price of an 
invalid ticket. If a defective ticket is purchased, the 
department's only liability or responsibility shall be to 
refund the purchase price of the defective ticket. 

§ 3.4. When ticket cannot be validated through normal 
procedures. 

If an on-line ticket is parlially mutilated or if the ticket 
cannot be validated through normal procedure but can still 
be validated by other validation tests, the director may 
pay the prize for that ticket. 

§ 3.5. Director's decision final. 

All decisions of the director regarding ticket validation 
shall be final. 

§ 3.6. Prize winning tickets. 

Prize winning on-line tickets are those that have been 
validated in accordance with these regulations and the 
rules of the department and determined to be official 
prize winners. Criteria and specific rules for winning 
prizes shall be published for each on·llne game and 
available for all players. Final validation and 
determination of prize winning tickets remain with the 
department. 

§ 3. 7. Unclaimed prizes. 

A. AH Except for free ticket prizes, all claims for on-line 
game winning tickets must be postmarked or received for 
payment as prescribed in these regulations within ISO days 
after the date of the drawing for which the ticket was 
purchased. In the event that the !80th day falls on a 
Saturday, Sunday or legal holiday, a claimant may redeem 
his prize-winning ticket on the next business day only at a 
lottery regional office . 

B. Any on·line lottery cash prize· which remains 
unclaimed after 180 days following the drawing which 
determined the prize shall revert to the State Literary 
Fund. Cash prizes do not include free ticket prizes or 
other noncash pnZes such as merchandise, vacations, 
admissions to events and the like. 

C. AU claims for on-line game winning tickets for which 
the prize is a free ticket must be postmarked or received 
for redemption as prescribed in these regulations within 
60 days after the date of the drawing for which the ticket 
was purchased. In the event that the 60th day falls on a 
Saturday, Sunday or legal holiday, a claimant may only 
redeem his prize-winning ticket for a free ticket at an 
on-line lottery retailer on or before the 60th day. Except 
for claims for free ticket prizes mailed to lottery 
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headquarters and postmarked on or before the 60th day, 
claims for such prizes will not be accepted at lottery 
regional offices or headquarters after the 60th day. 

§ 3.8. Using winners' names. 

The department shall have the rigilt to use tile names of 
prize winners and the city, town or county in which they 
live. Photographs of prize winners may be used with the 
written permission of tile winners. No additional 
consideration shall be paid by the department for this 
purpose. 

§ 3.9. No prize paid to people under 18. 

No prize shall be claimed by , redeemed from or paid 
to any individual under 18 years of age. 

§ 3.10. Where prizes claimed. 

Winners may claim on-line game prizes from any 
licensed on-line retailer or the department in the manner 
specified in these regulations. Licensed on-line retailers are 
authorized and required to make payment of all validated 
prizes of less than $600. 

§ 3.11. Validating winning tickets. 

Winning tickets shall be validated by the retailer or the 
department as set out in these regulations and in any 
other manner which the director may prescribe in the 
specific rules for each type of on-line game. 

§ 3.12. How prize claim entered. 

A prize claim shall be entered in the name of an 
individual person or legal entity. If the prize claimed is 
$600 or greater, the person or entity also shall furnish a 
lax identification number. 

A. An individual shall provide his social security number 
if a claim form is required by these regulations. A 
nonresident allen shall furnish their Immigration and 
Naturalization Service Number. This I.N.S. number begins 
with an A and is followed by numerical data. 

B. A claim may be entered in the name of an 
organization only if the organization is a legal entity and 
possesses a federal employer's Identification number 
(FEIN) issued by the Internal Revenue Service. If the 
department or these regulations require that a claim form 
be filed, the FEIN must be shown on the claim form. 

C. A group, family unit, club or other organization which 
is not a legal entity or which does not possess a FEIN 
may file Internal Revenue Service (IRS) Form 5754, 
"Statement by Person(s) Receiving Gambling Winnings," 
with the department. This form designates to whom 
winnings are to be paid and the person(s) to whom 
winnings are taxable. 
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D. A group, family unit, club or other organization 
which is not a legal entity or which does not possess a 
FEIN and which does not flle IRS Form 5754 with the 
department sliall designate aae ilu!i':laual the individuals 
in whose """"' names the claim shall be entered and 111&1 
fieFSae's those persons' social security aomber numbers 
shall be furnished. 

§ 3.13. Rigilt to prize not assignable. 

No rigilt of any person to a prize shall be assignable, 
except that: 

l. The director may pay any prtze to the estate of a 
deceased prize winner, and 

2. The prize to which a winner is entitled may be 
paid to another person pursuant to an appropriate 
judicial order. 

§ 3.14. No accelerated payments. 

The director shall not accelerate payment of a prize lor 
any reason. 

§ 3.15. Liability ends with prize payment. 

All liab!l!ty of the Commonwealth, its o!flc!als, officers 
and employees, and of the department, the board, the 
director and employees of the department, terminates 
upon final payment of a lottery prize. 
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§ 3.16. Delay of payment allowed. 

The director may refrain trom making payment of the 
prize pending a final determination by the director, under 
any of the following circumstances: 

1. If a dispute occurs or it appears that a dispute may 
occur relative to any prize; 

2. If there is any question regarding the identity o! 
the claimant; 

3. If there is any question regarding the validity of 
any ticket presented for payment; or 

4. If the claim is subject to any set-off for delinquent 
debts owed to any agency eligible to participate in the 
Set-Off Debt Collection Act, when the agency has 
registered such debt with the Virginia Department of 
Taxation and timely notice of the debt has been 
furnished by the Virginia Department ot Taxation to 
the State Lottery Department. No liability !or interest 
for such delay shall accrue to the bene!lt ol the 
claimant pending payment of the claim. 

§ 3.17. When installment prize payment may be delayed. 

The director may, at any time, delay any installment in 
order to review a change in circumstance relative to the 
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prize awarded, the payee, the claim, or any other matter 
that has been brought to the department's attention. All 
delayed installments shall be brought up to date 
immediately upon the director's confirmation. Delayed 
installments shall continue to be paid according to the 
original payment schedule after the director's decision is 
given. 

§ 3.18. Ticket is bearer instrument. 

A ticket that has been legally issued by a licensed 
lottery retailer is a bearer instrument until the ticket has 
been signed. The person who signs the ticket is considered 
the bearer of the ticket. 

§ 3.19. Payment made to bearer. 

Payment of any prize will be made to the bearer of the 
validated winning ticket for that prize upon submission of 
a prize claim form, if one is required, unless otherwise 
delayed in accordance with these regnlations. If a 
validated winning ticket has been signed, the bearer may 
be required to present proper identification. 

§ 3.20. Marking tickets prohibited; exceptions. 

Marking of tickets in any way is prohibited except by a 
player to claim a prize or by the department or a retailer 
to identify or to void the ticket. 

§ 3.21. Penalty for counterfeit, forged or altered ticket. 

Forging, altering or fraudulently making any lottery 
ticket or knowingly presenting a counterfeit, forged or 
altered ticket for prize payment or transferring such a 
ticket to another person to be presented for prize payment 
Is a Class 6 felony in accordance with the state lottery 
law. 

§ 3.22. Lost, stolen, destroyed tickets. 

The department is not liable for lost, stolen or destroyed 
tickets. 

The director may honor a prize claim of an apparent 
winner who does not possess the original ticket if the 
claimant is in possession of information which 
demonstrates that the original ticket meets the following 
criteria and can be validated through other means. The 
exception does not apply to an on-line game ticket the 
prize for which is a free ticket. 

1. The claim form and a photocopy of the ticket, or 
photocopy of the original claim form and ticket, are 
timely filed with the department; 

2. The prize for which the claim is filed is an 
unclaimed winning prize as verified in the 
department's recorrls; 

3. The prize has not b(len claimed within the required 

redemption pen"od; and 

4. The claim is filed within 180 days of the drawing 
or within the redemption period, as established by 
game rules. 

§ 3.23. Retailer to pay all prizes less than $600. 

Prizes less than $600 shall be paid by any licensed 
on-line retailer, or by the department at the option of the 
ticket holder, or by the department when the ticket cannot 
be validated by the retailer. 

§ 3.24. Retailers' prize payment procedures. 

Procedures for prize payments by retailers are as 
follows: 

1. Retailers may pay cash prizes in cash, by certified 
check, cashier's check, business check, or money 
order, or by any combination of these methods. 

2. If a check for payment of a prize by a retailer to 
a claimant Is denied for any reason, the retailer is 
subject to the same service charge for referring a 
debt to the department for collection and penalty 
payments that would apply if the check were made 
payable to the department. A claimant whose prize 
check is denied shall notifY the department to obtain 
the prize. 

3. Retailers shall pay claims for all prizes under $600 
during an normal business hours of the lottery retailer 
when the on-line terminal is operational and the ticket 
claim can be validated. 

4. Prize claims shall be payable only at the location 
specified on the license. 

5. The department will reimburse a retailer for prizes 
paid up to 180 days after the drawing date. 

§ 3.25. When retailer cannot validate ticket. 

If, for any reason, a retailer is unable to validate a 
prize winning ticket, the retailer shall provide the ticket 
holder with a department claim form and instruct the 
ticket holder on how to file a claim with the department. 

§ 3.26. No reimbursement for retailer errors. 

The department shall not reimburse retailers for prize 
claims a retailer has paid in error. 

§ 3.27. Retailer to void winning ticket. 

After a winning ticket is validated and signed by the 
ticket holder, the retailer shall physically void the ticket to 
prevent it from being redeemed more than once. The 
manner of voiding the ticket will be prescribed by the 
director. 
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§ 3.28. Prizes of less than $600. 

A retailer shall pay on-line prizes o! less than $600 won 
on tickets validated and determined by the department to 
be o!!icial prize winners, regardless of where the tickets 
were sold. The retailer shall display special informational 
material provided by or approved by the department 
informing the public that the retailer pays all prizes of 
less than $600. 

§ 3.29. When prize shall be claimed !rom the department 

The department will process claims for payment of 
prizes in any of the following circumstances: 

!. If a retailer cannot validate a claim which the 
retailer otherwise would pay, the ticket holder shall 
sell<! .,. present the signed ticket and a completed 
claim fonn to tile department fer ¥ali<laliaa - a 
eampletea elalm farm regional office or mail both the 
signed ticket and a completed claim fonn to the 
department central office . 

2. If a ticket holder Is unable to return to any on-line 
retailer , a eemplele!l e1a1m farm !lll!l ille lie!let may 
be ~resented to claim a prize which the retailer 
otherwise would pay, the ticket holder may present 
the signed ticket at any department regional office or 
Rl!llleEI mail both the signed ticket and a completed 
claim fonn to the department fer valifle!iaB central 
office . 

3. If the prize amount is $600 or more, the ticket 
holder may present the signed ticket and a completed 
claim form - ille lie!let slial! be prese!'l!etl at any 
department regional office or Rl!llleEI mail both the 
signed ticket and a completed claim form to the 
department fer vali<latian central office . 

§ 3.30. Prizes of $25,000 or less. 

Prizes of $25,000 or less may be claimed from any of 
the department's regional offices. Regional offices will pay 
prizes by check after tickets are validated and after any 
other applicable requirements contained in these 
regulations are met. 

§ 3.31. Prizes of more than $25,000. 

Prizes of more than $25,000 and noncash prizes other 
than free lottery tickets may be claimed from the 
department's central office in Richmond. The central 
office will pay cash prizes by check, after tickets are 
validated and after any other applicable requirements 
contained in these regulations are met. 

§ 3.32. Grand prize event. 

If an on-line game Includes a grand prize or jackpot 
event, the following general criteria shall be used: 
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I. Entrants In the event shall be selected from tickets 
which meet the criteria stated in specific game rules 
set by the director consistent with § l.l of these 
regulations. 

2. Participation In the drawing(s) shall be limited to 
those tickets which are actually purchased by the 
entrants on or before the date announced by the 
director. 

3. I!, after the event is lield, the director determines 
that a ticket should have been entered into the event, 
the director may place that ticket into a grand prize 
drawing for the next equivalent event. That action is 
the extent of the department's liability. 

4. The director shall determine the date(s), time(s) 
and procedures for selecting grand prize winner(s) lor 
each on-line game. The proceedings for selection ol 
the winners shall be open to members of the news 
media and to either the general public or entrants or 
both. 

§ 3.33. When prize payable over time. 

Unless the rules for any specific on-line game provide 
otherwise, any cash prize of $699,999 $100,001 or more 
will be paid in multiple payments over time. The schedule 
of payments shall be designed to pay the winner equal 
dollar amounts ever a l""'i9& 84 yellfS in each year, with 
the exception of the first, until the total payments equal 
the prize amount. 

§ 3.34. Rounding total prize payment. 

When a prize or share is to be paid over time, except 
for the first payment, the director may round the actual 
amount o! the prize or share to the nearest $!,000 to 
lacilltate purchase o! an appropriate funding mechanism. 
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§ 3.35. When prize payable lor "life." 

If a prize is advertised as payable lor the life of the 
winner, only an individual may claim the prize. If a claim 
is filed on behalf of a group, company, corporation or any 
other type of organization, the life of the claim shall be 
20 years. 

§ 3.36. When claims form required. 

A claim form lor a winning ticket may be obtained 
from any department office or any licensed lottery 
retailer. A claim form shall be required to claim any 
prize from the department's central office. A claim form 
shall be required to claim any prize ol $600 or more from 
the department's regional o!!ices. 

§ 3.37. Department action on claims for prizes submitted 
to department. 

The department shall validate the winning ticket claim 
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according to procedures contained in these regulations as 
follows: 

1. If the claim is not valid, the department will 
promptly notifY the ticket holder. 

2. If the claim is mailed to the department and the 
department validates the claim, a check for the prize 
amount will be mailed to the winner. 

3. II an individual presents a claim to the department 
in person and the department validates the claim, a 
check for the prize amount will be presented to the 
bearer. 

§ 3.38. Withholding, notification of prize payments. 

When paying any prize of $600 or more, the department 
shall: 

1. File the appropriate Income reporting form(s) with 
the Virginia Department of Taxation and the Federal 
Internal Revenue Service; 

2. Withhold any moneys due for delinquent debts 
listed with the Commonwealth's Set.Off Debt Collection 
Program; and 

3. Withhold federal and state taxes from any winnings 
over $5,000. 

§ 3.39. Director may postpone drawing. 

The director may postpone any drawing to a certain 
time and publicize the postponement if he finds that the 
postponement will serve and protect the public interest. 

• * • • * • • • 

NOTICE: The forms used in administering the On-Line 
Game Regulations are not being published due to the large 
number; however, the name of each form is listed below. 
The forms are available for public Inspection at the State 
Lottery Department, 2201 West Broad Street, Richmond, 
Virginia, or at the Office of the Registrar of Regulations, 
General Assembly Building, 2nd Floor, Room 262, 
Richmond, Virginia. 

On-Line Game Survey (SLD-120) 
Retailer Data Collection 
On-Line License Approval Notice 
Lottery Retailer Surety Bond 
Retailer Agreement Form (SLD-130, 3/89) 
Virginia Lottery Licensed Retailer Certificate ( 4/90) 
Request for Inactivating Retailer Terminal (X-0118, 
6/89) 
Things to Do 
Bond Continuation Certificate (letter) 
Commonwealth of Virginia Lottery Bond Application 
Special Notice on Bonding for Lottery Retailers 
Security Check (X-0077,. 2/89) 

Virginia Lottery On-Line Play Center; 
Agreement/Order Form (SLD-0136, 4/89) 
Ticket Stock Central Distribution Form (X-0095, 6/89) 
Ticket Stock Regional Distribution Form (X-0133, 6/89) 
On-Line Ticket Stock Return (X-0120, 6/89) 
On-Line Ticket Stock Destruction Form (X-0121, 6/89) 
Seal Verification Chart - Pick 3/4 (X-0103, 6/89) 
Draw Verification Sheet (SLD-0137, 4/89) 
On-Line Weekly Setliement Envelope (SLD-0127) 
Weekly Setliement Form 
AIR Online Accounting Transaction Form (X-0105, 
6/89) 
Cash Tickets Envelope/cancelled Tickets Envelope 
Ticket Problem Report 
Hot Line Report (X-0079, 2/89) 
Winner Claim Form (SLD-0007, 3/89) 
Winner-Gram (SLD-0016) 
We're Sorry But ... (SLD-0015) 
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GOVERNOR 

GOVERNOR'S COMMENTS ON PROPOSED 
REGULATIONS 

(Required by § 9-6.12:9.1 ol the Code of Virginia) 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

Title of Regulation: VR 115·08·01. Rules Governing the 
Solicitation of Contributions. 

Governor's Comment: 

These regulations are intended to help protect the public 
from fraudulent charitable solicitors. Pending public 
comment, I approve the proposed regulations. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: November 6, 1990 

STATE AIR POLLUTION CONTROL BOARD 

Title of Regulation: VR 120·01. Regulations lor the 
Control and Abatement of Air Pollution. 

Governor's Comment: 

The Intent of this regulation is to protect the public's 
health and welfare by establishing an operating permit 
system to improve control over stationary source 
emissions. Pending public comment, I recommend approval 
ot this regulation. 

tst Lawrence Douglas Wilder 
Governor 
Date: October 29, 1990 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

Title of Regulation: VR 480·05-9.2. Rules and Regulations 
Governing the Use of Diesel Powered Equipment In 
Underground Coal Mines. 

Governor's Comment: 

The proposed amendments to regulations governing the 
use of diesel-powered equipment in underground coal 
mines are intended to better protect the health and safety 
of coal miners. I recommend approval of the amended 
regulations. 

tst Lawrence Douglas Wilder 
Governor 
Date: August 27, 1990 
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GENERAL NOTICES/ERRATA 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

BOARD FOR ACCOUNTANCY 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for 
Accountancy Intends to consider amending regulations 
entitled: VR 105-01-02. Board lor Accountancy 
Regulations. The purpose of the proposed action is to 
initiate a review process to consider establishing continuing 
professional education requirements to assure continued 
competency of licensees. 

Statutory Authority: § 54.1-201(5) of the Code of Virginia. 

Written comments may be submitted until December 19, 
1990. 

Contact: Roberta L. Banning, Assistant Director, 3600 W. 
Broad St., Richmond, VA 23230-4917, telephone (804) 
367-8590 or toll-free !-800-552-3016 (VA only). 

DEPARTMENT OF CORRECTIONS (STATE BOARD OF) 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Corrections intends to consider promulgating regulations 
entitled: VR 230-30-004. Adult Community Residential 
Services Standards. The purpose of the proposed action is 
to establish minimum standards for Adult Community 
Residential Programs. 

Statutory Authority: § 53.1-178 of the Code of Virginia. 

Written comments may be submitted until January 21, 
1991. 

Contact: R. M. Woodard, Regional Manager, Adult 
Community Alternatives, 302 Turner Road, Richmond, VA 
23225, telephone (804) 674-3729. 

VIRGINIA STATE LIBRARY AND ARCHIVES 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia State 
Library and Archives intends to consider amending 
regulations entitled: VR .440-01-137.1 Standards for tile 

Microfilming of Public Records lor Archival Retention. 
The purpose of the proposed action is to update the 
current standard as part of the general five-year review. 

Statutory Authority: § 42.1-82 of the Code of Virginia. 

Written comments may be submitted until February I, 
1991. 

Contact: Dr. Louis Manarin, State Archivist, lith St. at 
Capitol Square, Richmond, VA 23219, telephone (804) 
786-5579. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia State 
Library and Archives intends to consider amending 
regulations entitled: VR 440-01-137.2. Archival Standards 
lor Recording Deeds and other Writings by a Procedural 
Microphotographic Process. The purpose of the proposed 
action is to update the current standard as part of the 
general five-year review. 

Statutory Authority: § 42.1-82 of the Code of Virginia. 

Written comments may be submitted until February I, 
1991. 

Contact: Dr. Louis Manarin, State Archivist, 11th St. at 
Capitol Square, Richmond, VA 23219, telephone (804) 
786·5579. 

Notice of Intended Regulatory Action 

Notice Is hereby given in accordance with this agency's 
public participation guidelines that the Virginia State 
Library and Archives intends to consider amending 
regulations entitled: VR 440-01-134.4. Standards lor tbe 
Microfilming of Ended Law Chancery and Criminal 
Cases the Clerks of the Circuit Courts prior to 
Disposition. The purpose of the proposed action is to 
update the current standard as part of the general 
five-year review. 

Statutory Authority: § 42.1-82 of the Code of Virginia. 

Written comments may be submitted until February I, 
1991. 

Contact: Dr. Louis Manarin, State Archivist, lith St. at 
Capitol Square, Richmond, VA 23219, telephone (804) 
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786-5579. 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia State 
Library and Archives intends to consider amending 
regulations entitled: VR 440-01-137.5. Standards for 
Computer Output Microfilm (COM) for Archival 
Retention. The purpose of the proposed action is to update 
the current standard as part of the general five-year 
review. 

Statutory Authority: § 42.1-82 of the Code of Virginia. 

Written comments may be submitted until February I, 
1991. 

Contact: Dr. Louis Manarin, State Archivist, lith St. at 
Capitol Square, Richmond, VA 23219, telephone (804) 
786-5579. 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia State 
Library and Archives intends to consider amending 
regulations entitled: VR 440-01-137.8. Standards lor Plats. 
The purpose of the proposed action is to update the 
current standard as part of the general five-year review. 

Statutory Authority: § 42.1-82 of the Code of Virginia. 

Written comments may be submitted until February 1, 
1991. 

Contact: Dr. Louis Manarln, State Archivist, 11th St. at 
Capitol Square, Richmond, VA 23219, telephone (804) 
786-5579. 

Notice oi Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia State 
Library and Archives intends to consider amending 
regulations entitled: VR 440-01-137.7. Standards lor 
Recorded Instruments. The purpose of the proposed action 
is to update the current standard as part of the general 
five-year review. 

Statutory Authority: § 42.1-82 of the Code of Virginia. 

Written comments may be submitted until February 1, 
1991. 

Contact: Dr. Louis Manarin, State Archivist, 11th St. at 
Capitol Square, Richmond, VA 23219, telephone (804) 
786-5579. 
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t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia State 
Library and Archives intends to consider promulgating 
regulations entitled: VR 440-01-137.8. Standards for Paper 
lor Permanent Circuit Court Records. The purpose of the 
proposed action is to ensure the preservation of the 
permanent records of the Commonwealth by establishing 
minimum requirements for the paper used in creating or 
storing the record. 

Statutory Authority: § 42.1-82 of the Code of Virginia. 

Written comments may be submitted until January 2, 1991. 

Contact: Dr. Louis Manarin, State Archivist, II th St. at 
capitol Square, Richmond, VA 23219, telephone (804) 
786-5579. 

BOARD OF OPTOMETRY 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Optometry 
intends to consider amending regulations entitled: VR 
510·01·1. Regulations of the Board of Optometry. The 
purpose of the proposed action Is to solicit public 
comments on all existing regulations as to the assessment 
of their effecteiveness, efficiency, necessity, clarity and 
cost of compliance in accordance with Executive Order 5 
(86). This notice replaces the Notice of Intent published in 
July, 1990. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Written comments may be submitted until January 8, 1991. 

Contact: Lisa J. Russell, Executive Director, 1601 Rolling 
Hills Dr., Richmond, VA 23229, telephone (804) 662-9915 or 
toll-free 1-800-533-1560. 

VIRGINIA RACING COMMISSION 

t Notice of Intended Regulatory Action 

Notice Is hereby given in accordance with this agency's 
public participation guidelines that tile Virginia Racing 
Commission intends to consider promulgating regulations 
entitled: Regulations Pertaining to Horse Racing With 
Pari-Mutuel Wagering - Horsemen's Representative. The 
purpose of the proposed action is to establish procedure 
under which the commission will recognize the 
representative of the horsemen. 

Statutory Authority: § 59.1-369 of the Code of Virginia. 

Written comments may be submitted unlll January 15, 
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!991, to Donald Price, Virginia Racing Commission, P.O. 
Box 1!23, Richmond, Virginia. 

Contact: William H. Anderson, Senior Polley Analyst, 
Virginia Racing Commission, P.O. Box 1123, Richmond, VA 
23208, telephone (804) 371·7363. 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Racing 
Commission intends to consider promulgating regulations 
entitled: Regulations Pertaining to Horse Racing With 
Pari-Mutuel Wagering - Prohibited Acts. The purpose ol 
the proposed action Is to establish those actions by permit 
holders that will compromise the integrity of horse racing 
in the Commonwealth. 

Statutory Authority: § 59.1·369 of the Code of Virginia. 

Written comments may be submitted until January 15, 
1991, to Donald Price, Virginia Racing Commission, P.O. 
Box 1123, Richmond, Virginia. 

Contact: William H. Anderson, Senior Polley Analyst, 
Virginia Racing Commission, P.O. Box 1123, Richmond, VA 
23208, telephone (804) 371·7363. 

STATE WATER CONTROL BOARD 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to co!ISider promulgating regulations entitled: 
VR 680-14-07. Oil Discharge Contingency Plans and 
Financial Responsibility Requirements. The purpose of 
the proposed action is to (I) establish the standards, 
content and requirements of oil discharge contingency 
plans and plan application; (ii) establish the requirements 
lor maintaining evidence of financial responsiblity; (iii) 
establish a fee for the approval of the required oil 
discharge contingency plans; and (iv) establish a fee for 
the approval of the tank vessel evidence of financial 
responsibility. 

Statutory Authority: §§ 62.1-44.34:15(10), 62.1-44.34:15 and 
62.1-44.34:16 of the Code of Virginia. 

Writien comments may be submitted until December 21, 
1990. 

Contact: David Ormes, Office of Policy Analysis, State 
Water Control Board, P.O. Box 11143, Richmond, VA 23230, 
telephone (804) 367·9704. 

GENERAL NOTICES 

DEPARTMENT OF LABOR AND INDUSTRY 

t Notice to the Public 

Board Policy Statement No. 1-90 

Subject: Endorsement of Grant Applications/Proposals 

Reference: Chapter 24 of the Code of Virginia 

Effective Date: August 22, 1990 

I. Purnose 

The purpose of this policy statement is to establish 
MSFW Board procedures for responding to requests 
for endorsement of grant applications received on 
behalf of the Board. 

II. Background 

Section 9·149 of the Code of Virginia mandates that 
the Migrant and Seasonal Farmworkers Board shall 
provide for the coordination and evaluation of state 
and federal services. It further provides that, to the 
extent possible, this mandate applies to other 
governmental, public and private agency services to 
migrant and seasonal farmworkers within the 
Commonwealth. 

Ill. Statement of Policy 

A. General: 

I. It is the Board's intent to provide due 
consideration of all requests for its endorsement of 
grant applications. 

2. Because board meetings are normally held 
quarterly, adequate time must be provided for 
review and responses to members inquiries. The 
agency requestor shall designate an official 
spokesperson to attend the board's meeting for these 
purposes. 

B. Procedures for submitting request: 

I. All requests for consideration shall be in writing. 
Each request should, to the extent feasible or 
practicable, include a copy of the grant application. 
A synopsts of the proposed activities to be 
accomplished under the grant should be furnished 
whether or not a copy of the grant application is 
available. 

2. Requests must be presented at a regularly 
scheduled meeting of the board. 
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3. A request for consideration must be included on 
the board's agenda. The requestor must notify the 
staff director that they wish to be placed on the 
agenda, either in writing or by telephone, at least 
two (2) weeks prior to a scheduled meeting of the 
board. 

C. Board review procedures: 

!. The MSFW Board can receive the request and 
will hear the presentation at an open, regular 
meeting. 

2. The agency requestor shall respond to inquiries 
from board members and members may request 
additional information. 

3. A decision by the board shall be made in 
accordance with Section 6 of the By-Laws adopted 
July 29, 1988. 

4. Upon approval of a request for endorsement, the 
staff director will forward an appropriate letter on 
behalf of the board. 

5. If a request for endorsement is not approved by 
the board, a notice will be sent to the agency 
requestor citing the board's action. 

6. The board's action on a request shall apply only 
to the proposed application's grant year. 

IV. Recisions 

None 

BY-LAWS OF THE MIGRANT AND SEASONAL 
FARMWORKERS BOARD 

Adopted: July 26, 1988 

Amended: April 26, 1989 

Section 1: Officers 

There shall be elected biennially from the membership 
of the Migrant and Seasonal Farmworkers Board a 
Chairperson and Vice Chairperson. The Chairperson and 
Vice Chairperson shall be elected on an open ballot by a 
majority vote of a quorum of those present at the Biennial 
Meeting. 

The Chairperson shall be the presiding officer at all 
meetings of the Board. The Chairperson shall be 
responsible lor calling meetings as set out in these 
By-laws. The Vice Chairperson shall, In the absence of the 
Chairperson, perform the duties of the Chairperson. The 
Chairperson may serve two consecutive terms ill that 
capacity. (Amended 4126189) 

The Chairperson shall make all rulings on procedure 
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and points of order. Such ruling shall be final unless 
overruled by a majority of the members present. 

Section 2: Meetings 

The board shall meet at least once every six months 
with other meetings called by the Chairperson or any 
three members of the board. The first meeting held after 
the first of October in each even-numbered year shall be 
designated as the biennial meeting. 

Section 3: Quorum 

A majority of the members of the board shall constitute 
a quorum. 

Section 4: Agenda 

Unless circumstances otherwise dictate, a proposed 
agenda will be sent to each member of the board at least 
two weeks prior to the time for meeting. Any member of 
the board may notify the Chairperson of any Item they 
wish placed on the agenda and it shall be placed on the 
proposed agenda for the board. The Chairperson shall set 
the proposed agenda in the following order: 
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1. cau to order 

2. Approval of the agenda for the meeting 

3. Approval of the minutes of any previous meetings 

4. Presentations when appropriate 

5. Area Council Reports 

6. Old Business 

7. New Business 

8. Items of interest from stall 

9. Items of interest from any member of the board 

10. Public comments 

11. Adjournment 

Section 5: Conduct the meeting 

The Chairperson or, in his or her absence, the Vice 
Chairperson shall preside over the meetings. I! both the 
Chairperson and the Vice Chairperson are absent, the 
meeting shall be chaired temporarily by the Staff Director 
and the first order of business shall be the election of a 
Chairperson tor the meeting. 

All decisions of the board shall be by open ballot. 
Actions of the board shall be by majority vote of quorum 
of those present. Each member, including the Chairperson, 
shall have one vote on any matter coming before the 
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board, and each vote shall be recorded. 

Section 6: Motions 

Any member including the Chairperson may make a 
motion concerning any item on the agenda which is 
pending before the board. The Chairperson shall require 
the movant to either reduce the motion to writing or to 
state it clearly. All motions are required to have a second. 
The Chairperson shall allow reasonable time to debate any 
motion and, at his or her discretion, may set time limits 
and tbe order of debate. The Chairperson's limitation on 
debate can be overridden by a majority vote of a quorum 
of !bose present. All motions may be amended provided 
there is a second and an amended motion shall take 
precedence over the main motion. Amendments to 
amended motions shall either be accepted or voted upon 
without debate. 

Section 7: Attendance at regular meetings 

Regular attendance at the board's meetings ensure active 
pariicipation. Any member absent for two (2) consecutive 
regular board meetings will receive a reminder from tbe 
Chairperson. Each year, prior to the board's first meeting 
alter July I, the Secretary of the Commonwealth will be 
notified of any member who has not attended a regular 
meeting during the previous 12 months. 

Section 8: Executive sessions 

No executive session of the board shall be held unless a 
majority of !bose present vote in open session to llold such 
meeting. The reason for such meeting shall be one 
designated in the Virginia Freedom of Information Act. 
The general matter and the purpose of the executive 
session shall be fully stated in the agenda or in the 
minutes of the board. Minutes of an executive meeting 
shall be taken only as the Chairperson shall direct. 

Section 9: Amending By·Laws 

These By-Laws may be amended in whole or in pari in 
accordance with the following procedure: 

a. At least one month prior to a regular meeting, a 
member shall notify the Chairperson and have 
placed upon the agenda, tbe proposed amendment(s) 
to these By-Laws. 

b. The proposed amendment(s) may be reviewed by 
the Office of the Attorney General and tbe board 
will be advised of its consistency with law. 

c. The board will act on any proposed 
amendment(s) to these By·Laws at the regular board 
meeting. 

d. Amendment(s) will become effective upon 
approval by a majority vote of a quorum of those 
present. 

NOTICES TO STATE AGENCIES 

RE: Forms for filing material on dates for publication in 
tbe Virginia Register of Regulations. 

Ail agencies are required to use the appropriate forms 
when furnishing material and dates for publication in tbe 
Virginia Register f!!. Regulations. The forms are supplied 
by tbe office of tbe Registrar of Regulations. If you do not 
have any forms or you need additional forms, please 
contact: Virginia Code Commission, 910 Copitol Street, 
General Assembly Building, 2nd Floor, Richmond, VA 
23219, telephone (804) 786·3591. 

FORMS: 

NOTICE of INTENDED REGULATORY ACTION -
RROI 
NOTICE of COMMENT PERIOD - RR02 
PROPOSED (Transmittal Sheet) - RROJ 
FINAL (Transmittal Sheet) - RR04 
EMERGENCY (Transmittal Sheet) · RR05 
NOTICE of MEETING · RR06 
AGENCY RESPONSE TO LEGISLATIVE 
OR GUBERNATORIAL OBJECTIONS · RR08 
DEPARTMENT of PLANNING AND BUDGET 
(Transmittal Sheet) · DPBRR09 

Copies of the Virginia Register Form. Style and Procedure 
Manual may also be obtained at tbe above address. 

ERRATA 

STATE WATER CONTROL BOARD 

Title !!!. Regulation: VR 680-ll-05. Occoquan Polley. 

Publication: 7:3 VA.R. 382·388 November 5, 1990. 

Correction to the Final Regulation: 

Page 382, column 2, lines 53 and 54 should read: 

"Shortly after UOSA began operations, costs and 
charges for sewage treatment in systems tributary to 
UOSA. .. " 

Page 386, column 2, lines 39 and 41 should read: 

" ... Upper Occoquan Sewage Authority (UOSA) · and 
the elimination of el-e¥eft 11 low-performance 
treatment plants in favor of tbe UOSA ... " 

Page 388, column I, line 29 should read: 

" ... high-performance sewage treatment facility 
(UOSA) ... " 
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CALENDAR OF EVENTS 

Symbols Key 
t Indicates entries since last publication of the Virginia Register 
~ Location accessible to handicapped 
• Telecommunications Device for Deaf (TDD)/Voice Designation 

NOTICE 

Only those meetings which are liled with the Registrar 
of Regulations by the filing deadline noted at the 
beginning of this publication are listed. Since some 
meetings are called on short notice, please be aware that 
this listing o! meetings may be incomplete. Also, all 
meetings are subject to cancellation and the Virginia 
Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public 
hearings held by the Standing Committees of the 
Legislature during the interim, please call Legislative 
Information at (804) 786-6530. 

VIRGINIA CODE COMMISSION 

EXECUTIVE 

BOARD FOR ACCOUNTANCY 

December 4, 1990 - 10:30 a.m. - Open Meeting 
capitol Building, House Room One, capitol Square, Ninth 
and Grace Streets, Richmond, Virginia. 

A meeting to conduct a formal hearing: 

File numbers 89-00962 and 89-01300, Board for 
Accountancy v. Brenda G. Radford. 

Contact: Gayle Eubank, Hearings Coordinator, Department 
ol Commerce, 3600 W. Broad Street, Richmond, VA 23230, 
telephone (804) 367-8524. 

DEPARTMENT FOR THE AGING 

Long-Term Care Ombudsman Program Advisory Council 

t December 6, 1990 - 9:30 a.m. - Open Meeting 
Department for the Aging, 700 East Franklin Street, 1Oth 
Floor, Richmond, Virginia. [] 

Quarterly meeting will include a review of the 
Ombudsman's Future Directors Plan, and the 
development o! Council goals for 1991. 

Contact: Virginia Dize, State Ombudsman, Department lor 
the Aging, 700 East Franklin Street, lOth Floor, Richmond, 
VA 23219, telephone (804) 225-2271/TDD • or ton-tree 

Vol. 7, Issue 5 

1-800-552-3402. 

BOARD OF AGRICULTURE AND CONSUMER SERVICES 

t December 6, 1990 - I p.m. - Open Meeting 
t December 7, 1990 - 9 a.m. - Open Meeting 
Washington Building, Room 204, 1100 Bank Street, 
Richmond, Virginia. [] 

At this regular meeting, the board will review issues 
relating to legislation, regulations, and fiscal matters 
and will receive reports !rom the stall of the 
Department of Agriculture and Consumer Services. 
The board may consider other matters relating to its 
responsiblllties. At the conclusion of other business on 
December 7, the board will review public comment, 
total of which not to exceed thirty minutes. 

Contact: Roy E. Seward, Secretary to the Board, Virginia 
Department ol Agriculture and Consumer Services, Room 
210, Washington Building, 1100 Bank Street, Riclimond, VA 
23219, telephone (804) 786-3501 or (804) 371-6344/TDD • 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

Title QK Regulations: VR 115-04·12. Rules and Regulations 
lor the Enforcement of the Virginia Gasoline and Motor 
Fuels Law. 

NOTICE: The Board of Agriculture and Consumer Services 
has decided to hold the record open until 5 p.m., January 
22, 1991, on the referenced proposed regulation published 
July 16, 1990, lor the purpose of receiving further public 
comment. See General Notices In 7:2 VA.R. 321-322 
October 22, 1990, lor details. 
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December 6, 1990 - 2 p.m. - Public Hearing 
1100 Bank Street, Room 204, Washington Building, 
Richmond, Virginia. 

Notice is hereby given In accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Agriculture 
and Consumer Services intends to amend regulations 
entitled: VR 115-06-01. Rules Governing the 
Solicitation ol Contributions. The proposed 
amendments to the regulation are for the purpose of 
bringing the regulation into conformity with 
amendments in the statute; to define certain terms 
contained in the statute regarding exemption !rom 
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annual registration; to specify, pursuant to § 57-55.2(1) 
of the Code of Virginia, the name or names by which 
a professional solicitor may identify himself and his 
employer; to standardize documentation required for 
filing with the Commissioner of the Department of 
Agriculture and Consumer Services; to establish 
procedures for compliance with the statute; to consider 
other measures to enforce laws governing the 
solicitation of contributions in Virginia (§ 57-48 et seq. 
ol the Code o! Virginia), hereinafter referred to as the 
"Virginia Solicitation of Contributions Law"; and to 
assure uniform regulation of charitable solicitations 
throughout the Commonwealth. 

PLEASE NOTE: 

"The statement of basis, purpose, substance, issues, 
and impact on proposed regulation VR 115-06-0 I, Rules 
Governing the Solicitation of Contributions, published 
on August 27, 1990, in the Virginia Register (pp. 
4045-4047 (Volume 6, issue 24)), states as one of the 
proposed regulation's purposes the establishment of 
certain evidence deemed adequate to lift a suspension 
of registration. This is not one of the purposes of the 
proposed regulation, and the proposed regulation does 
not address this matter." 

Statutory Authority: § 57·66 o! the Code of Virginia. 

NOTE: CORRECTION IN WRITTEN COMMENT DATE-

Written comments may be submitted until November 12, 
1990. 

Contact: Jo Freeman, Chair, Revisions Committee, Virginia 
Department of Agriculture and Consumer Services, Division 
of Consumer A!!a!rs, P.O. Box 1163, Richmond, VA 23209 
or 1100 Bank Street, Room 204, Richmond, VA 23219, 
telephone (804) 786-1343 or toll-free 1-800-552-9963. 

STATE AIR POLLUTION CONTROL BOARD 

December 19, 1990 - 10 a.m. - Public Hearing 
Washington County, Board o! Supervisors' Meeting Room, 
205 Adademy Drive, Abingdon, Virginia. 

December 19, 1990 - 10 a.m. - Public Hearing 
Virginia Department of Transportation, Auditorium, 731 
Harrison A venue, Salem, Virginia. 

December 19, 1990 • 10 a.m. - Public Hearing 
Auditorium of the Recreation Center, 301 Grove Street, 
Lynchburg, Virginia. 

December 19, 1990 • U a.m. - Public Hearing 
Department of Air Pollution Control, Northeastern Virginia 
Regional Office, 300 Central Road, Suite B, Fredericksburg, 
Virginia. 

December 19, 1990 - 10 a.m. - Public Hearing 

Virginia War Memorial Auditorium, 621 South Belvidere 
Street, Richmond, Virginia. 

December 19, 1990 - 2:30 p.m. - Public Hearing 
Hampton Roads Planning District Commission, Regional 
Building, 723 Woodlake Drive, Chesapeake, Virginia. 

December 19, 1990 • 10 a.m_ - Public Hearing 
Pobick Regional Library Meeting Room, 6450 Sydenstricker 
Road, Burke, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the State Air Pollution Control 
Board Intends to amend regulations entitled: VR 120-01. 
Regulations for the Control and Abatement of Air 
Pollution. The purpose of the proposed regulation 
amendments concerns emission standards for noncriteria 
pollutants and the amendments are being made In 
response to problems discovered during the first five years 
of implementation of these rules. The amendments include 
changes to the Significant Ambient Air Concentration 
guidelines and to the method used to determine 
exemptions. Other changes are made and new provisions 
are added. 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Written comments may be submitted until January 18, 
1991, to Director of Program Development, Department of 
Air Pollution Control, P.O. Box !0089, Richmond, VA 
23240. 

Contact: Nancy S. Saylor, Policy Analyst, Department of 
Air Pollution Control, Division of Program Development, 
P.O. Box 10089, Richmond, VA 23240, telephone (804) 
786-1249. 

DEPARTMENT OF AIR POLLUTION CONTROL 

t December 5, 1990 • 7:30 p.m. - Open Meeting 
Halifax County High School, State Route 129 East of US 
Route 501. [l;] 

A meeting to allow public comments on a permit 
application from Old Dominion Electric Cooperative to 
construct and operate an electric utility facility, 
consisting of two 4085 million BTU per llour coal 
aired boilers and associated auxiliary equipment, 
located on· the Roanoke River near Clover, Virginia. 

Contact: Thomas Henderson, Department of Air Pollution 
Control, 7701·03 Timberlake Rd., Lynchburg, VA 24502, 
telephone (804) 947-6641. 

ALCOHOLIC BEVERAGE CONTROL BOARD 

December 10, 1990 - 9:30 a.m. - Open Meeting 
2901 Hermitage Road, Richmond, Virginia. [l;] 
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A meeting to receive and discUBS reports and activities 
!rom stal! members. Other matters not yet 
determined. 

Contact: Robert N. Swinson, Secretary to the Board, 2901 
Hermitage Road, P.O. Box 27491, Richmond, VA 23261, 
telephone (804) 367-0616. 

ASAP POLICY BOARD • CENTRAL VIRGINIA 

t December 6, 1990 • 1 p.m. - Open Meeting 
Cedar Street, 3009 Old Forest Road, Lynchburg, Virginia. 

Winter Policy Board meeting regarding program 
activities lor the previous quarter and future 
operations. 

Contact: L. T. Townes, P. 0. Box 4345, Fort Hill Station, 
Lynchburg, VA 24501, telephone {804) 528-4073. 

ASAP POLICY BOARD • RAPPAHANNOCK-RAPIDAN 

Division ol Court Services Executive Board 

t December 17, 1990 • 8:30 p.m. - Open Meeting 
155 West Davis Street, Room 206, Culpeper, Virginia. 

A quarterly business meeting to review the budget, 
personnel, program activities, legislation and VASAP 
Commission update. 

Contact: R. Dean Irvine, Director, 155 West Davis Street, 
Culpeper, VA 22701, telephone {703) 825-4550. 

AUCTIONEERS BOARD 

December 19, 1990 • 10 a.m. - Open Meeting 
Board of Supervisors Conference Room, Massey Building, A 
Level, 4100 Chain Bridge Road, Fiarlax, Virginia. 

A meeting to conduct a formal bearing: 

File numbers 90-00117 and 90·00044, Board for 
Auctioneers v. Anwar M. Khan. 

t December 27, 1990 • 10 a.m. - Open Meeting 
Department ol Commerce, Conference Room One, 5th 
Floor, 3600 West Broad Street, Richmond, Virginia. 

The Board for Auctioneers will meet to conduct a 
formal hearing: File Numbers 86-01650 and 86-01573, 
Board for Auctioneers v. George W. Minson. 

Contact: Gayle Eubank, Hearings Coordinator, Department 
ol Commerce, 3600 W. Broad Street, Richmond, VA 23230, 
telephone (804) 367-8524. 
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December ll, 1990 • 10 a.m. - Public Hearing 
Department of Commerce, 3rd Floor, Room # 395, 3600 
West Broad Street, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Auctioneers Board 
intends to amend regulations entitled: VR 150-01-2. 
Rules and Regulations of the Virginia Auctioneers 
Board. The proposed amendments will adjust fee 
structure of the board and bring its application in line 
with these adjustments !or auctioneers in the 
Commonwealth of Virginia. 

Statutory Authority: §§ 54.1-113 and 54.1-602 of the Code of 
Virginia. 

Wrilien comments may be submitted until January 18, 
1991. 

Contact: Geralde W. Morgan, Administrator, Department of 
Commerce, 3600 West Broad Street, Richmond, Virginia 
23230-4917, telephone (804) 367-8534. 

BOARD OF AUDIOLOGY AND SPEECH PATHOLOGY 

December 13, 1990 • 10 a.m. - Open Meeting 
1606 Santa Rosa Road, Richmond, Virginia. [] 

A regularly scheduled board meeting. 

Contact: Meredyth P. Partridge, Executive Director, 1601 
Rolling Hills Drive, Richmond, v A 23220-5005, telephone 
{804) 662-9907. 

VIRGINIA AVIATION IIOARD 
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t December 18, 1990 • 10 a.m. - Open Meeting 
Best Western Airport Inn, 5700 Williamsburg Road, 
Richmond, Virginia. ~ 

A meeting to discuss matters of interest to tile 
aviation community In Virginia and to hear 
applications lor state grants lor airport aid. 

Contact: Nancy C. Brent, 4508 S. Laburnum Ave., 
Richmond, VA 23231-2422, telephone (804) 786-6284. 

BOARD FOR BRANCH PILOTS 

t December 14, 1990 • 9 a.m. - Open Meeting 
The Virginia Port Authority, 600 World Trade Center, 
Norfolk, Virginia. [] 

A regular quarterly meeting to consider routine 
business. 

Contact: Florence R. Brassier, Deptuy Director for 
Regulatory Programs, Department o! Commerce, 3600 W. 
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Broad St., Flftil Floor, Richmond, VA 23230-4917, telephone 
(804) 367 ·8534. 

DEPARTMENT FOR CHILDREN 

State·Level Runaway Youth Services Network 

December 6, 1990 • 10:30 a.m. - Open Meeting 
Department of Corrections, 6900 Atmore Drive, Rooms 
2103·2104, Richmond, VIrginia. [l;J 

A general meeting open to the public. 

Contact: Dr. Joseph McGreal, Deputy Director, Virginia 
Department !or Children, 805 East Broad Street, 11th 
Floor, Richmond VA 23219, telephone (804) 786·5990. 

BOARD OF COMMERCE 

January 10, 1991 • I p.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. l<l (Interpreter lor deaf provided upon 
request) 

This meeting is scheduled to coincide with convening 
of the General Assembly short session. Members will 
meet in the morning with legislators; the afternoon 
meeting will address legislation expected to have an 
impact upon the department. 

Contact: Alvin D. Whitley, Staff Assistant to the Board of 
Commerce, Department of Commerce, 3600 w. Broad St., 
Fifth Floor, Richmond, VA 23230, telephone (804) 367-8564, 
SCATS 367-8519 or toll-free 1-800·552-3016. 

DEPARTMENT OF COMMERCE 

t February 3, 199UEB - Written comments may be 
submitted unlll tbis dale. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Department of 
Commerce intends to amend regulations entitled: VR 
U0-03·1. Regulations Governing Polygraph 
Examiners.. The proposed regulation will adjust the 
fee structure of the board and bring its application in 
line with these adjustments for polygraph examiners in 
the Commonwealth of Virginia. 

STATEMENT 

Pursuant to §§ 54.J.Il3, 54.1·201 and 54.1·1802 of the Code 
of Virginia, the Polygraph Examiners Advisory Board 
proposes to amend its regulations to adjust fees for 
examination, licensure, intern license, renewal, and 
reinstatement. These regulations apply to approximately 
250 licensed polygraph examiners in Virginia. 

The purpose of the proposed amendments is to adjust 
examination, licensure, Intern license, renewal and 
reinstatement fees in order to assure that the variance 
between revenues and expenditures for the board does not 
exceed 10% In any biennium as required by § 54.J.II3 of 
the Code. 

Statutory Authority: §§ 54.!-113, 54.1-201 and 54.J.l802 of 
the Code of Virginia. 

Written comments may be submitled until February 3, 
1991. 

Contact: Geralde W. Morgan, Administrator, Department of 
Commerce, 3600 W. Broad St., Richmond, VA 23230·4917, 
telephone (804) 367-8534. 

Private Security Services Advisory Committee 

t December 21, 1990 • 10 a.m. - Open Meeting 
Department of Commerce, 3600 W. Broad St., Filth Floor, 
Conference Room TWo, Richmond, Virginia. 

The Department of Commerce/Private Security 
Services Advisory Committee will meet to conduct a 
formal bearing: File Number 90·01623, Department 21. 
Commerce v. Audie Ray Clark. 

Contact: Gayle Eubank, Hearings Coordinator, Department 
of Commerce, 3600 w. Broad Street, Richmond, VA 23230, 
telephone (804) 367·8524. 

COMPENSATION BOARD 

December 20, 1990 - 5 p.m.- Open Meeting 
Ninth Street Office Building, 202 North Ninth Street, 9th 
Floor, Room 913/913A, Richmond, Virginia. l<l (Interpreter 
for deaf provided upon request) 

A routine business meeting. 

Contact: Bruce W. Haynes, Executive Secretary, P.O. Box 
3·F, Richmond, VA 23206.0686, telephone (804) 786·3886 or 
(804) 786-3886/TDD "' 

DEPARTMENT OF CONSERVATION AND RECREATION 

Rappahannock Scenic River Advisory Board 

t December 5, 1990 - 7 p.m. - Open Meeting 
C. M. Bradley Elementary School, 614 Hasting Lane, 
Warrenton, Virginia. 

A meeting to review river issues and programs. 

Contact: Richard G. Gibbons, Environmental Programs 
Manager, Division of Planning and Recreation Resources, 
Department of Conservation and Recreation, 203 Governor 
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Street, Suite 326, Richmond, VA 23219, telephone (804) 
786-4132 or 786-2121/TDD e 

Falls ol tbe James Scenic River Advisory Board 

December 14, 1990 - noon - Open Meeting 
December 21, 1990 • noon - Open Meeting 
Planning Commission Conference Room, 5th Floor, City 
Hall, Richmond, VIrginia. 

A meeting to review river Issues and programs. 

Contact: Richard G. Gibbons, Environmental Programs 
Manager, Department of Conservation and Recreation, 203 
Governor Street, Suite 326, Richmond, VA 23209, telephone 
(804) 786-•1132 or 786·2121 /TDD e 

Virginia Soil and Water Conservation Board 

December 5, 1990 • 9 a.m. - Open Meeting 
Williamsburg Hilton, 50 Kings Mill Road, Williamsburg, 
Virginia. 

Bimonthly meeting held In conjuctlon with VA 
Association Soil and Water Conservation Districts 
Annual Meeting. 

January 17, 1991 • 9 a.m. - Open Meeting 
Colonial Farm Credit, 6525 Mechanicsville Turnpike, 
Williamsburg, Virginia. 

Bimonthly board meeting. 

Contact: Donald L. Wells, Deputy Director, Department of 
Conservation and Recreation, Division of Soil and Water 
Conservation, 203 Governor St., Suite 206, Richmond, VA 
23210, telephone (804) 786·2064. 

BOARD FOR CONTRACTORS 

t December 10, 1990 - 2:30 p.m. - Open Meeting 
TYsons Corner Marriott, 8028 Leesburg Pike, Vienna, 
Virginia. 

A meeting to conduct a formal hearing: File Number 
88-01897, Board for Contractors v. Gary Konvelski !1.!! 
Janco !11 Northern Virginia. 

Contact: Gayle Eubank, Hearings Coordinator, Department 
of Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8524. 

Complaints Committee 

t December 18, 1999 • 9 a.m. - Open Meeting 
3600 W. Broad St., 5th Floor, Conference Room l, 
Richmond, Virginia. 

A meeting to review and consider complaints !lied by 
consumers against licensed contractors. 
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Contact: A. R. Wade, Coml'laints Administrator, 
Department of Commerce, 3600 W. Broad St., Richmond, 
VA 23230, telephone (804) 367-0196. 

BOARD OF CORRECTIONS 

December 12, 1999 • lO a.m. - Open Meeting 
Board of Corrections Board Room, 6900 Atmore Drive, 
Richmond, Virginia. llil 

A regular monthly meeting to consider such matters 
as may be presented. 

Contact: Ms. Vivian Toler, Secretary of the Board, 6900 
Atmore Dr., Richmond, VA 23225, telephone (804) 
674-3235. 

BOARD FOR COSMETOLOGY 

January 18, 1990 - Written comments may be submitted 
until this date. 

Notice is hereby given In accordance with § 9-6.14:7.1 
of the Code of VIrginia that the Board of Cosmetology 
intends to amend regulations entitled: VR 235·01-02. 
Board for Cosmetology Regulations. The proposed 
amendments change the fees charged by the board to 
ensure compliance with § 54.1·113 of the Code of 
Virginia. 

Statutory Authority: §§ 54.1-201(5) of the Code of Virginia. 

Written comments may be submitied until January 18, 
1991. 

Contact: Roberta L. Banning, Assistant Director, 3600 West 
Broad Street, Richmond, VA 23230-4917, telephone (804) 
367-8590 or toll-free 1-800-552-3016 (VA only). 

BOARD OF DENTISTRY 

December 8, 1990 - 8:30 a.m. - Open Meeting 
December 7, 1990 • 8:30 a.m. - Open Meeting 
1601 Rolling Hills Drive, Conference Room 1, Richmond, 
VIrginia. 

A meeting to consider the following committee reports: 
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Regulatory Committee, Advertising Committee, 
Executive Committee, Legislative Committee, Budget 
Committee, Exam Committee, and to consider regular 
board business and formal hearings. 

The public may observe the meeting; however, no 
comments from the public will be accepted on any 
item except the following: 

Regulatory Commitiee (comments accepted during 
discussion of item). 

Monday, December 3, 1990 
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Contact: Nancy Taylor Feldman, Executive Director, 1601 
Rolling Hills Dr., Richmond, VA 23229, telephone (804) 
662-9906. 

BOARD OF EDUCATION 

t December 5, 1990 - 3 p.m. - Open Meeting 
MEETING PLACE TO BE ANNOUNCED 

The Board o! Education and the State Council of 
Hig!J.er Education will meet in joint session. 

t January 24, 1991 • 9 a.m. - Open Meeting 
t January 25, 1991 - 9 a.m. - Open Meeting 
Conference Rooms D and E, James Monroe Building, 101 
North Fourteenth Street, Richmond, Virginia. l!iJ 
(Interpreter for deaf provided if requested) 

t February 28, 1991 - 9 a.m. - Open Meeting 
t March l, 1991 - 9 a.m. - Open Meeting 
Berkeley Hotel, 12th and Cary Streets, Richmond, Virginia. 
I!J (Interpreter for deaf provided if requested) 

The Board ol Education and the Board of Vocational 
Education will hold its regularly scheduled meeting. 
Business will be conducted according to Items listed 
on the agenda. The agenda is available upon request. 
Public comment will not be received at the meeting. 

Contact: Margaret Roberts, Executive Director, State 
Department of Education, P.O. Box 6-Q, Richmond, VA 
23216, telephone (804) 225-2540. 

GOVERNOR'S COMMISSION ON EDUCATIONAL 
OPPORTUNITY FOR ALL VIRGINIANS 

NOTE: CHANGE IN MEETING LOCATION 
December 5, 1990 - 9:30 a.m. - Open Meeting 
Monroe Building, Conference Rooms D & E, 1st Floor, 
Richmond, Virginia. l!iJ 

A full commission meeting. 

Contact: Kris Ragan, Staff, P.O. Box 1422, Ninth Street 
Office Bldg., Room 329, Richmond, VA 23211, telephone 
(804) 786-1688. 

LOCAL EMERGENCY PLANNING COMMITTEE • 
CHESTERFIELD COUNTY 

December 6, 1990 • 5:30 p.m. - Open Meeting 
Chesterfield County Administration Building, 10,001 
Ironbridge Road, Chesterfield, Virginia. l!l 

A meeting to meet requirements of Superfund 
Amendment and Reauthorization Act of 1986. 

Contact: Lynda G. Furr,. Assistant Emergency Services 

Coordination, Chesterfield Fire Department, P.O. Box 40, 
Chesterfield, VA 23832, telephone (804) 748-1236. 

LOCAL EMERGENCY PLANNING COMMITTEE • 
GLOUCESTER 

t January 23, 1991 - 6:30 p.m. -Open Meeting 
Gloucester County Administration Building, Conference 
Room, corner of Duval and Main Street, Gloucester, 
Virginia. l!l 

The winter quarterly meeting of the LEPC will be 
held and matters on the agenda to be addressed 
Include: (i) selection of officers for 1991, (II) a status 
report on the public information campaign and (Ill) 
appointment of a committee to review and update the 
County Hazardous Materials Plan. 

Contact: Georgette N. Hurley, Assistant County 
Administrator, Gloucester County Administrator's Office, 
Box 329, Gloucester, VA 23061, telephone (804) 693-4042. 

LOCAL EMERGENCY PLANNING COMMITTEE • CITY 
OF MANASSAS, CITY OF MANASSAS PARK AND 

COUNTY OF PRINCE WILLIAM 

December 17, 1990 • 1:30 p.m. -Open Meeting 
I County Complex Court, Prince William, Virginia. ll>J 

A meeting to discharge the provisions of SARA Title 
Ill. 

Contact: Thomas J. Hajduk, Information Coordinator, I 
County Complex Court, Prince Wllllam, VA 22192-9201, 
telephone (703) 335-6800. 

LOCAL EMERGENCY PLANNING COMMITTEE • NEW 
KENT COUNTY 

t December 4, 1990 - 7:30 p.m. - Open Meeting 
New Kent County Administration Building, New Kent, 
Virginia. I!J 

Updated Emergency Response Plan as required by 
SARA Title III. 

Contact: J. Lawrence Gallaher, Director of Public Safety, 
P.O. Box 33, New Kent, VA 23124, telephone (804) 
966-9680. 

FAMILY AND CHILDREN'S TRUST FUND OF VIRGINIA 

Board of Trustees 

NOTE: CHANGE IN MEETING TIME 
December 7, 1990 • 9 a.m. - Open Meeting 
Koger Executive Center, West End, Blair Building, 
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Conference Room C, 8007 Discovery Drive, Richmond, 
Virginia. llil 

The board will plan and evaluate its !all fundraising 
campaign. II will carry out all the activities necessary 
for implementation of this project. 

Contact: Molly Moncure Jennings, Executive Director, 
Family and Children's Trust Fund, 8007 Discovery Dr., 
Richmond, VA 23229·8699, telephone (804) 662-9217. 

VIRGINIA FIRE SERVICES BOARD 

t December 14, 1990 - 9 a.m. - Open Meeting 
Linden Row, 100 East Franklin Street, Richmond, Virginia. 

A regular business meeting of the board. This meeting 
is open to the public for their Input and comments. 

Fire/EMS Training and Education Commillee 

t December 13, 1990 - l p.m. - Open Meeting 
Linden Row, 100 East Franklin Street, Richmond, Virginia. 

Committee meeting to discuss fire training and lire 
policies. The committee meeting is open to the public 
lor their input. 

Fire l'reventioD and Control Committee 

t December 13, 1990 - 9 p.m. - Open Meeting 
Linden Row, 100 East Franklin Street, Richmond, Virginia. 

Committee meeting to discuss fire training and lire 
policies. The committee meeting is open to the public 
for their input. 

Legislative Committee 

t December 13, 1990 - l p.m. - Open Meeting 
Linden Row, 100 East Franklin Street, Richmond, Virginia. 

Committee meeting to discuss fire training and fire 
policies. The committee meeting Is open to the public 
for their input. 

Contact: Anne J. Bales, Executive Secretary Senior, James 
Monroe Bldg., 17th Floor, 101 N. 14th Sl., Richmond, VA 
23219, telephone (804) 225·2681. 

BOARD OF FUNERAL DIRECTORS AND EMBALMERS 

December 14, 1990 - 9 a.m. - Open Meeting 
1601 Rolling Hills Drive, Conference Room 3, Richmond, 
Virginia. llil 

FDE ln!ormals. 

Contact: Meredyth P. Partridge, Executive Director, 1601 
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Rolling Hills Dr., Richmond, VA 23229-5005, telepl!one 
(804) 662-9907. 

DEPARTMENT OF GENERAL SERVICES 

Division ol Forensic Science 

t December 7, 1990 - 10 a.m. - Open Meeting 
Monroe Building, Conference Room B, 101 North 14th 
Street, Richmond, Virginia. 

The advisory board will discuss issues, concerns, and 
programs that impact the Division o! Forensic Science 
and its user agencies. 

Contact: Paul B. Ferrara, PH.D., Director, 1 N. 14th St., 
Richmond, VA 23219, telephone (804) 786·2281. 

Division ol Consolidated Laboratory Services 

t December 14, 1990 • 9:30 a.m. - Open Meeting 
Consolidated Lab Building, Room 147, 1 North 14th Street, 
Richmond, Virginia. 

The advisory board will discuss issues, concerns, and 
programs that impact the Division o! Consolidated 
Laboratory Services and its user agencies. 

Contact: Dr. A. W. Tiedemann, Jr., Director, l N. 14th St., 
Richmond, VA 23219, telephone (804) 786-7905. 
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GOVERNOR'S JOB TRAINING COORDINATING 
COUNCIL 

t December 10, 1990 - 10:30 a.m. - Open Meeting 
Holiday Inn-Crossroads, 2000 Staples Mill Road, Richmond, 
Virginia. ~ 

This is a general meeting of the council and is open 
to the public. 

Contact: Abrla M. Singleton, Executive Secretary, 46!5 W. 
Broad St., The Commonwealth Bldg., Third Floor, 
Richmond, v A 23230, telephone (804) 367-9816. 

VIRGINIA HAZARDOUS MATERIALS EMERGENCY 
RESPONSE ADVISORY COUNCIL 

t December 18, 1900 - 10 a.m. - Open Meeting 
Sheraton Park South, 9901 Midlothian Turnpike, Richmond, 
VIrginia. 

The business o! the meeting will consist of a status 
report of the hazardous materials emergency response 
program, a report on Title Ill of SARA, and a report 
from the hazardous materials training subcommittee. 

Immediately following the advisory council meeting, 

Monday, December 3, 1990 
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there will be a meeting of the Virginia Emergency 
Response Council to discuss Title Ill. 

Contact: Addison E. Slayton, Jr., State Coordinator, 
Department of Emergency Services, 310 Turner Road, 
Richmond, VA 23225, telephone (804) 674-2497. 

STATE BOARD OF HEALTH 

t December 10, 1990 • U a.m. - Open Meeting 
Department of Health, Main Street Station, Training Room, 
Richmond, Virginia. l!il 

Work session to review health policy issues. 

t December U, 1990 • 9 a.m. - Open Meeting 
State Capitol, House Room 1, Richmond, Virginia. l!il 

Regular business meeting. 

Contact: Susan R. Rowland, Assistant to !be Health 
Commissioner, Virginia Department of Health, 109 
Governor St., Suite 400, Richmond, VA 23219, telephone 
(804) 786-3561. 

DEPARTMENT OF HEALTH 

Radiation Advisory Board 

December 5, 1990 • 9 a.m. - Open Meeting 
State capitol Building, House Room I, Richmond, Virginia. 
l!il 

The department will inform !be Radiation Advisory 
Board of ils activities regarding radiation protection 
and solicit the board for their comments. 

Public comment will not be received. 

Contact: Leslie P. Foldes!, Director, Madison Bldg., Room 
914, 109 Governor St., Richmond, VA 23219, telephone 
(804) 786-5932 or 1-800-468-0138. 

BOARD OF HEALTH PROFESSIONS 

Administration and Budget Committee 

December 5, 1990 - 10 a.m. - Open Meeting 
NOTE: CHANGE IN MEETING LOCATION 
Department of Health Professions, 1601 Rolling Hills Drive, 
Conference Room 4, Richmond, Virginia. l!il 

A meeting to consider department budget, General 
Fund Assessments and Fund Transfers. 

Executive Committee 

December 5, 1990 - I p.m, - Open Meeting 

NOTE: CHANGE IN MEETING LOCATION 
Department of Health Professions, 1601 Rolling Hills Drtve, 
Conference Room 4, Richmond, Virginia. l!il 

A meeting to consider matters requiring Executive 
Committee atiention. 

Contact: Richard Morrison, Executive Director, 1601 
Rolling Hills Dr., Richmond, VA 23229, telephone (804) 
662-9919. 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

December 18, 1990 - 9:30 a.m. - Open Meeting 
Department of Rehabilitative Services, 4901 Fitzhugh 
A venue, Richmond, Virginia. ~ 

A monthly meeting to address financial, policy or 
technical matters which may have artsen since the 
last meeting. 

Contact: G. Edward Dalton, Deputy Director, 805 E. Broad 
St., 6th Floor, Richmond, VA 23219, telephone (804) 
786·6371/TDD .,. 

• • • • * .. • * 

December Zl, 1990 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia !bat the Virginia Health 
Services Cost Review Council intends to amend 
regulations entitled: VR 370-01-001. Rules and 
Regulations II the Virginia Health Services Cost 
Review Council. The proposed amendments will allow 
investor-<>wned institutions organized as proprietorships, 
partnerships, or S.COrporations to have tbeir income 
tax imputed into the aggregate cost of operating the 
facility to allow tbem to be treated similarly to 
corporations. 

Statutory Autbority: §§ 9-158 and 9-164 of the Code of 
Virginia. 

Written comments may be submitted until December 21, 
1990. 

Contact: G. Edward Dalton, Deputy Director, 805 E. Broad 
St., 6th Floor, Richmond, VA 23219, telephone (804) 
786-6371. 

BOARD FOR HEARING AID SPECIALISTS 

t February 3, 1991 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that !be Board for Hearing 

Virginia Register of Regulations 

828 



Aid Specialists intends to amend regulations entitled: 
VR 375-01-02. Board lor Hearing Aid Specialists 
Regulations. The proposed regulation will adjust the 
fee structure of the board and bring its application in 
line with these adjustments lor hearing aid specialists 
in the Commonwealth o! Virginia. 

STATEMENT 

Pursuant to §§ 54.!-201 and 54.1-!13 of the Code of 
Virginia, the Board lor Hearing Aid Specialists proposes to 
amend It regulations to adjust fees !or licensure by adding 
a section lor application lee and a section clarifying the 
licensure fee !or physicians. The regulations will apply to 
approximately 350 licensed bearing aid specialists and to 
approximately 30 temporary permit holders. 

The purpose of the proposed amendments is to add a 
section for application lees (lee was not changed, but was 
not previously staled in the regulations) and to add a 
section clarifying the licensure lee lor physicians. This will 
assure that the variance between revenues and 
expenditures for the board does not exceed 10% in any 
biennium as required by § 54.1·113 of the Code. 

Statutory Authority: §§ 54.1-1!3 and 54.1-201 of the Code of 
Virginia. 

Written comments may be submitted until February 3, 
1991. 

Contact: Geralde W. Morgan, Administrator, Department of 
Commerce, 3600 W. Broad St., Richmond, VA 23230·4917, 
telephone (804) 367-8534. 

STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA 

t December 5, 1990 - l p.m. - Open Meeting 
Monroe Building, Council Conference Room, 9th Floor, 
Richmond, Virginia. llil 

A general business meeting. Contact Council for more 
information. 

Contact: Barry M. Dorsey, Deputy Director, 9th Floor, 
Monroe Bldg., 101 N. 14th St., Richmond, VA 23219, 
telephone (804) 225-2629. 

DEPARTMENT OF HISTORIC RESOURCES 

Historic Resources Board 

t December U, 1990 - 1:30 p.m. - Open Meeting 
General Assembly Building, Senate Room B, Richmond, 
Virginia. llil 

A general business meeting. The board will consider the 
addition of the following properties to the Virginia 
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Landmarks Register: 

l. Colonial Hotel, Wise Co. 
2. Frying Pan Church, Fairfax Co. 
3. Kentlands, Montgomery Co. 
4. Piedmont, Albemarle Co. 
5. Rose Bower, Dinwiddie Co. 
6. Tetley, Orange Co. 
7. Rochester House, Westmoreland Co. 
8. Seven Islands, Buckingham Co. 
9. Oregon Hill Historic District, Richmond 
10. Bristoe Battlefield Historic Dlstric, Prince William 
Co. 

Contact: Margaret Peters, Information Director, 221 
Governor St., Richmond, VA 23219, telephone (804) 
786-3143 or (804) 786·1934/TDD ,.. 

State Review Board 

t December U, 1990 - 10 a.m. - Open Meeting 
General Assembly Building, Senate Room B, Richmond, 
Virginia. ~ 

A meeting to consider the nomination of tile following 
properties to the Virginia Landmarks Register and the 
National Register of Historic Places: 
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I. Colonial Hotel, Wise Co. 
2. Frying Pan Church, Fairfax Co. 
3. Kentlands, Montgomery Co. 
4. Piedmont, Albemarle Co. 
5. Rose Bower, Dinwiddie Co. 
6. Tetley, Orange Co. 
7. Rochester House, Westmoreland Co. 
8. Seven Islands, Buckingham Co. 
9. Oregon Hill Historic District, Richmond (City) 

Contact: Margaret Peters, Information Director, 221 
Governor St., Richmond, VA 23219, telephone (804) 
786-3143 or (804) 786-1934/TDD ,.. 

HOPEWELL INDUSTRIAL SAFETY COUNCIL 

December 4, 1990 • 9 a.m. - Open Meeting 
Hopewell Community Center, Second and City Point Road, 
Hopewell, Virginia. 101 (Interpreter for deal provided upon 
request) 

Local Emergency Preparedness Committee Meeting on 
Emergency Preparedness as required by SARA Title 
Ill. 

Contact: Robert Brown, Emergency Service Coordinator, 
300 N. Main St., Hopewell, VA 23860, telephone (804) 
541-2298. 

Monday, December 3, 1990 
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BOARD OF HOUSING AND COMMUNITY 
DEVELOPMENT 

Amusement Device Technical Advisory Committee 

t December 6, 1990 • 9 a.m. - Open Meeting 
Seventh Floor Conference Room, 205 North Fourth Street, 
Richmond, Virginia. llll 

A meeting to review and discuss regulations pertaining 
to the construction, maintenance, operation and 
inspection of amusement devices adopted by the Board 
ol Housing and Community Development. 

Contact: Jack A. Proctor, CPCA, Deputy Director, 
Department of Housing and Community Development, 205 
North Fourth Street, Richmond, VA 23219, telephone (804) 
786·4752 or (804) 786·5405/TDD#l211 Ya 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

t December 18, 1990 • ll a.m. - Open Meeting 
601 South Belvidere Street, Richmond, Virginia. llil 

A regular meeting of the Board of Commissioners to 
(i) review and, if appropriate, approve the minutes 
from the prior monthly meeting; (ii) consider for 
approval and ratification mortgage loan commitments 
under its various programs; (iii) review the authority's 
operations for the prior month; (iv) consider and, if 
appropriate, approve proposed amendments to the 
Rules and Regulations for Allocation of Low-Income 
Housing Tax Credits; and (v) consider such other 
matters and take such other actions as they may 
deem appropriate. Various committees of the Board of 
Commissioners may also meet before or after the 
regular meeting and consider matters within their 
purview. The planned agenda of the meeting will be 
available at the offices of the authority one week 
prior to the date of the meeting. 

Contact: J. Judson McKellar, Jr., General Counsel, Virginia 
Housing Development Authority, 601 S. Belvidere St., 
Richmond, VA 23220, telephone (804) 786·1986. 

t December 14, 1990 - Written comments may be 
submitted until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Housing 
Development Authority intends to amend regulations 
entitled: VR 400-02-00U. Rules and Regulations for 
Allocation of Low-Income Housing Tax Credits. The 
purpose of this action is to amend the rules and 
regulations for allocation of low-income housing tax 
credits ("Credits") available under § 42 of the Internal 
Revenue Code (the "IRC") to impose additional 
restrictions on the eligibility of applicants for credits 

from the pools or subpools designated by the authority 
for developments in which certain nonprofit 
organizations materially participate in the operation 
and development thereof. 

STATEMENT 

Basis: § 36·55.30:3 of the Code of Virginia. 

Subject. Substance and Issues: The proposed amendments 
to the rules and regulations implement the Intent of § 42 
of the IRC to limit the eligibility of those applicants for 
credits from the pools or subpools constituting at least 
I 0% of the total amount of credits ("nonprofit pools or 
subpools") which have been desiguated by the authority 
for developments in which "qualified nonprofit 
organizations" (as defined in the IRC) materially 
participate in the development and operation of the 
development as required by the IRC. Specifically, the 
proposed amendments impose on each such applicant 
which receives from the nonprofit pools or subpools either 
(i) a reservation of credits ratified or approved by the 
authority's Board of Commissioners on or afier December 
18, 1990, or (ii) an allocation of credits made pursuant to 
such a reservation, the IRC·mandated requirements that 
the qualified nonprofit organization have an ownership 
interest in the development and that such qualified 
nonprofit organization not be affiliated with or controlled 
by a for-profit organization. In addition, in order to ensure 
that the intent of the IRC is fully implemented, the 
proposed amendments impose on those same applicants 
the requirements that the authority determine that the 
qualified nonprofit organizations involved therewith have 
not been nor will be created by a for-profit entity for the 
principal purpose of being Included in such nonprofit pools 
or subpools and that the qualified nonprofit organization's 
ownership interest In the development is substantial. 

Impact: The authority does not expect that the proposed 
amendments to the rules and regulations will have any 
impact on the number of units produced or the number of 
low-income persons served in connection with the 
authority's allocation of credits. The authority does not 
expect that any significant costs will be incurred for the 
implementation of and compliance with the proposed 
amendments to the rules and regulations. 

Statutory Authority: § 36·55.30.3 of the Code of Virginia. 

Written comments may be submitted until December 14, 
1991. 

Contact: J. Judson McKellar, Jr., General Counsel, 601 S. 
Belvidere St., Richmond, VA 23220. 

COUNCIL ON INDIANS 

December 12, 1998 • 2 p.m. - Open Meeting 
Koger Executive Complex, Blair Building, Conference 
Room C, 8007 Discovery Drive, Richmond, Virginia. 
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A regular meeting to conduct general business and to 
receive reports from the council standing committees. 

Contact: Mary Zoller, Secretary Manager, 8007 Discovery 
Drive, Richmond, VA 23229-9285, telephone (804) 662·9285 
or 1-800-552-7096/TDD 'It 

COUNCIL ON INFORMATION MANAGEMENT 

December 14, 1880 • 9 a.m. - Open Meeting 
Washington Building, 9th Floor Conference Room, 1100 
Bank Street, Richmond, Virginia. 

A regular business meeting to consider adoption of 
certain Information technology resource management 
policy, standard and guidelines. 

Contact: Linda Henlng, Administrative Assistant, 
Washington Building, Suite 901, 1100 Bank Street, 
Richmond, VA 23219, telephone (804) 225-3622 or toll-free 
1-800-225-3624/TDD 'It 

INTERDEPARTMENTAL REGULATION OF 
RESIDENTIAL FACILITIES FOR CHILDREN 

Coordinating Committee 

Deeember 14, 1980 • 8:3t a.m. - Open Meeting 
Otfice of the Coordinator, Interdepartmental Regulation, 
1603 Santa Rose Road, Tyler Building, Richmond, Virginia. 
101 

Regularly scheduled meetings to consider such 
administrative and policy issues as may be presented 
to the committee. A period for public comment is 
provided at each meeting. 

Contact: John J. Allen, Jr., Coordinator, Interdepartmental 
Regulation, Ot!lce of the Coordinator, 8007 Discovery 
Drive, Richmond, VA 23229-8699, telephone (804) 662-7124. 

DEPARTMENT OF LABOR AND INDUSTRY 

Vlrgnla Apprenticeship Council 

December 4, 1980 • 10 a.m. - Open Meeting 
State Cspllol Building, House Room 2, Cspltol Square, 
Richmond, Virginia. 101 

An open meeting without public comment period to: 
(I) review the response of Dorey Electric Company; 
and (II) consider staff proposal on evaluation and 
selection of related instruction agents. 

Contact: Robert S. Baumgardner, Director of 
Apprenticeship, Department of Labor and Industry, P.O. 
Box 12064, Richmond, VA 23241, telephone (804) 786-2381. 
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Safety and Health Codes Board 

January 8, U91 - 10 a.m. - Public Hearing 
Virginia Housing and Development Authority Conference 
Center, 601 South Belvidere Street, Richmond, Virginia. !i\1 

831 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Labor 
and Industry intends to amend regulations entitled: VR 
425-01-74. Licensed Asbestos Contractor Notilicatlon, 
Asbestos Project Permits and Permit Fees. The 
proposed regulation provides a procedure lor 
notification to the Department o! Labor and Industry 
of asbestos projects and establishes permit lees !or 
those projects. 

Statutory Authority: § 40.1-22(5) of the Code o! Virginia. 

Written comments may be submitted until October 15, 
1990. 

Contact: John J. Crisanti, Director, Office of Enforcement 
Policy, P.O. Box 12064, Richmond, VA 23241-0064, 
telephone (804) 786-2384. 

*****"'** 

January 8, 1991 - 10 a.m. - Public Hearing 
Virginia Housing Development Authority, Conference 
Center # 1, 601 South Belvidere Street, Richmond, Virginia. 

Notice Is hereby given in accordance with § 9-6.14:7.1 
of the Code ol Virginia that the Safety and Health 
Codes Board intends to amend regulations entitled: VR 
425-01·75. Boiler and Pressure Vessel Rules and 
Regulations. Included in these proposed amendments 
are changes due to required departmental regulatory 
review and a requirement for the National Board "R" 
Stamp for organizations performing repairs and 
alterations to boilers and pressure vessels. 

Statutory Authority: § 40.1-51.6 of the Code of Virginia. 

Written commenls may be submitted until December 28, 
1990, to Anna Bradley, Department of Labor and Industry, 
P.O. Box 12064, Richmond, VA 23241. 

Contact: Jim Hicks, Director of Boiler and Pressure Vessel 
Safety, Department of Labor and Industry, P.O. Box 12064, 
Richmond, VA 23241, telephone (804) 786-3262. 

VIRGINIA STATE LIBRARY AND ARCHIVES (LIBRARY 
BOARD) 

t January 4, 1991 - 2 p.m. - Public Hearing 
Virginia State Library and Archives, Supreme Court Room, 
Richmond, Virginia. 

Notice is hereby given In accordance with § 9-6.14:7.1 
of the Code ol Virginia that the Library Board intends 

Monday, December 3, 1990 
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to amend regulations entitled: VR 448·82·82. 
Requirements Wblcb Must Be Met In Order to 
Receive Grants-In-Ald. The proposed action will 
amend local minimum expenditure requirements 
libraries must meet to receive grants. 

Subject: Virginia State Library and Archives intends to 
amend regulations VR 440·02·02. Requirements Which Must 
Be Met In Order to Receive Grants-In-Aid. The major 
change would raise the requirement for local minimum 
expenditures to match state aid funds from $2.00 to 50% 
of the median statewide local operating expenditures per 
capita. 

Substance: The proposed regulations (i) require public 
libraries to have operating expenditures of at least 50% of 
the median statewide local operating expenditure per 
capita by July I, 1992, or submit a five-year plan for 
reaching the minimum; (II) reduce state aid grants by 
25% to those libraries which do not have a certified 
librarian in the position of director; (iii) require three 
consecutive evening hours and appropriate weekend hours 
of service; (iv) require libraries to publish their telephone 
number in the local directory; and (v) require libraries to 
provide basic services listed in the regulations free of 
charge to the public. 

Issues: The major issue considered in drafting the 
proposed amendments is the Increase in the local 
expenditures required to match state aid grants. 

Basis: This regulation is issued under the authority granted 
by § 42.1-52 the Code of Virginia. 

Purpose: The State Ubrary Board has not revised the local 
minimum expenditure requirement for public libraries 
since 1977. 

Estimated Imoact: The major change In the requirements 
will affect approximately 15 of 90 public libraries which 
have not raised local expenditures for library services 
significantly above the $2.00 per capita amount. The 
current estimated median local expenditure of libraries 
participating In the stale aid program is $7.20 per captia. 

Statutory Authority: § 42.1·52 of the Code of Virginia. 

Written comments may be submitted until February 3, 
1991. 

Contact: Anthony Yankus, Director, PLOD, lith St. at 
Capitol Square, Richmond, VA 23219, telephone (804) 
786·2320 or toll-free 1-800-336-5266. 

LOCAL GOVERNMENT ADVISORY COUNCIL 

t December 10, JUDO • 1 p.m. - Open Meeting 
State Capitol, House Room 4, Richmond, Virginia. 

A regular meeitng of the council to consider Issues for 

the LGAC's 1991 work program. 

Contact: Robert H. Kirby, Secretary, 702 Eighth Street 
Office Bldg., 805 . E. Broad Sl, Richmond, VA 23219, 
telephone (804) 786-6508 or SCATS (804) 786-1860. 

LONGWOOD COLLEGE 

Academlc{Student Affairs Committee 

t December 7, 1990 • 1 p.m. - Open Meeting 
Longwood College, East Ruffner, Board Room, Farmville, 
Virginia. ~ 

A meeting to conduct routine business of the 
committee. 

Contact: William F. Dorrill, President, Longoowd College, 
Farmville, VA 23901, telephone (804) 395-2001. 

STATE LOTTERY DEPARTMENT (STATE LOTTERY 
BOARD) 

t February Z7, 1891 • 10 a.m. - Public Hearing 
State Lottery Department, 2021 West Broad Street, 
Richmond, Virginia. 

Notice is hereby given In accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Lottery Board 
intends to amend regulations entitled: VR 447·01·2. 
Amlnlstratlon Regulations. These amendments clarify 
deparlment procurement procedures and conform to 
amendments In the Code of Virginia. 

STATEMENT 

The proposed regulations amend the existing 
Administration Regulations which were promulgated to set 
out the general operational parameters for the deparlment 
and the board. They Include industry-related definitions; 
requirements for approval of banks and depositories; board 
procedures for the conduct of business and promulgation 
of regulations; procedures for appeals on licensing actions; 
standards for appeals on licensing actions; standards for 
agency procurement action; and procedures for 
procurement appeals and disputes. 

The proposed regulations are being promulgated to address 
substantive changes In the procurement procedures and to 
address Code requirements, definition changes, and 
housekeeping measures. 

Estimated Impact: 

A. Entities affected: Because changes to the procurement 
procedures are substantive, all potential vendors desiring 
to conduct business with the department will be affected. 

B. Fiscal Impact: 
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l. Costs to affected entities: None 

2. Costs to agency: The cost to the agency is negligible. 

3. Source of agency funds: State Lottery Fund 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Written comments may be submitted until February 1, 
1991. 

Contact: Barbara L. Robertson, Lottery Staff Officer, State 
Lottery Department, 2021 West Broad Street, Richmond, 
Virginia 23220, telephone (804) 367-9433. 

"' .... "' "' . 
t February 27, 1991 • 10 a.m. - Public Heartng 
State Lottery Department, 2021 West Broad Street, 
Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Lottery Board 
intends to amend regulations entitled: VR 447-02-l. 
Instant Game Regulations. These amendments clart!y 
standards !or licensing; authorize Issuance of lottery 
retailer license on a perpetual basts; establish annual 
license review process instead of license renewal; 
under certain circumstances, authorize prize payment 
based on photocopy of lottery ticket; clarify when 
prizes are payble over time and conform to 
amendments in the Code. 

STATEMENT 

The proposed regulations amend the existing Instant Game 
Regulations of the State Lottery Department which were 
promulgated to establish procedures specifically related to 
instant lottery games. These procedures include: standards 
and requirements !or licensing retailers, specific 
operational parameters for the conduct of the game, 
instant ticket validation requirements, and payment of 
prizes. 

The proposed regulations also amend portions of the 
Instant Game Regulations to conform with the state lottery 
law and to refine sections which deal with the lottery 
retailer application procedure, ticket price, retailer's 
compensation, standards for licensing, settlement of 
accounts prize payment, and the elimination of claim 
forms under certain circumstances. Also promulgated are 
the emergency regulations on "License Term and Annual 
Review" that were adopted by the State Lottery Board, 
signed by the Governor, and filed with the Registrar of 
Regulations on May 14, 1990. 

Estimated Impact: 

Entities affected: There are approximately 5,550 lottery 
instant game retailers and a lottery player base o! 
approximately 2,200,000 people, all of whom will be 
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al!ected by these revisions. 

In October 1990, a Notice of Intended Regulatory Action 
was published in the Virginia Register notifying interested 
parties of these amendments. All revisions have been 
reviewed by the Attorney General's office and approved 
by the State Lottery Board. The proposed regulations are 
not expected to be controversial or generate any negative 
response. 

Fiscal Impact: 

I. Costs to affected entities: There are no anticipated 
costs to lottery instant ticket retailers or lottery players 
resulting from any of the revisions. 

2. Costs to agency: No additional costs to the department 
are anticipated. By adopting the perpetual license and 
annual review systems, the agency anticipates an annual 
savings of $6,300 !rom the elimination of the annual cost 
of printing and mailing new license certificates to 
approximately 5,550 lottery retailers. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Written comments may be submitted until February 1, 
1991. 

Contact: Barbara L. Robertson, Lottery Staff Officer, State 
Lottery Department, 2021 West Broad Street, Richmond, 
Virginia 23220, telephone (804) 367-9433. 

• * ••• $ •• 

t February 27, 1991 - 10 a.m. - Public Heartng 
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State Lottery Department, 2021 West Broad Street, 
Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Lottery Board 
intends to amend regulations entitled: VR 447·02·2. 
On-Line Game Regulations. These amendments clarify 
standards for licensing; authorize issuance of lottery 
retailer license on a perpetual basis; reduce prize 
redemption period for free tickets from 180 to 60 
days; under certain circumstances, authorize prize 
payment based on photocopy of lottery ticket; clarity 
when prizes are payable over time and conform to 
amendments in the Code. 

STATEMENT 

The proposed regulations amend the existing On-line Game 
Regulations of the State Lottery Department which were 
promulgated to establish procedures specifically related to 
on-line lottery games. These procedures include: standards 
and requirements for licensing retailers, specific 
operational parameters for the conduct of the game, 
on-line ticket validation requirements, and payment of 
prizes. 

Monday, December 3, 1990 
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The proposed regulations also amend portions of the 
On-Line Game Regulations to: (i) authorize issuance of a 
lottery retailer license on a perpetual basis subject to an 
annual determination of continued retailer eligibility and 
the payment of an annual fee fixed by the board; (ii) 
reduce the prize redemption period for free on-line tickets 
!rom 180 to 60 days; and (Iii) provide for additional game 
features, e.g., subscription services. Item I was adopted as 
an emergency regulation by the State Lottery Board, 
signed by the Governor, and filed with the Registrar of 
Regulations on May !4, 1990. 

Estimated Impact: 

Entities affected: There are approximately 1,800 on-line 
lottery retailers and a lottery player base of approximately 
2,200,000 people, all of wllom will be affected by these 
revisions. 

In October 1990, a Notice of Intended Regulatory Action 
was published in the Virginia Register notifying interested 
parties of these amendments. All revisions have been 
reviewed by the Attorney General's office and approved 
by the State Lottery Board. The proposed regulations are 
not expected to be controversial or generate any negative 
response. 

Fiscal Impact: 

!. Costs to affected entities: There are no anticipated 
costs to lottery on-line ticket retailers or lottery players 
resulting !rom any ol the revisions. 

2. Cosis to agency: No additional costs to the department 
are anticipated. By adopting the perpetual license and 
annual review systems, the agency anticipates an annual 
savings of $2,300 !rom the elimination of the annual cost 
of printing and mailing new license certificates to 
approximately 1,800 on-line lottery retailers. 

Clarity and simplicity: The proposed regulations were 
reviewed !or clarity and simplicity by the department's 
regulatory coordinator as well as the director, board, and 
the office of the Attorney General. Any suggesteions for 
improving !he clarity and simplicity which resulted from 
these reviews were incorporated into these changes. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Written comments may be submitted until January 23, 
1991. 

Contact: Barbara L. Robertson, Lottery Staff Officer, State 
Lottery Department, 2021 West Broad Street, Richmond, 
Virginia 23220, telephone (804) 367-9433. 

VIRGINIA MARINE PRODUCTS BOARD 

t December 4, 1990 • 5 p.m. - Open Meeting 
The Ramada Inn, 950 J. Clyde Morris Boulevard, Newport 

News, Virginia. 

The board will meet to receive reports !rom the 
Executive Director of the Virginia Marine Products 
Board on finance, marketing, past and future program 
planning, publicity /public relations, old/new business. 

Contact: Shirley Estes Berg, 97 Main St., Room I 03, 
Newport News, VA 23601, telephone (804) 594-7261. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

December 7, 1990 
until this date. 

Written comments may be submitted 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to adopt regulations 
entitled: VR 480-04·8.11. Home and Community-llased 
Services to Individuals with Acquired Immune 
Deficiency Syndrome and Aids Related Complex. 
This regulation will provide for home and community 
based services for individuals with AIDS/ ARC. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until 4:30 p.m., 
December 7, 1990, to Chris Pruett, Manager, Division of 
Quality care Assurance, Department of Medical Assistance 
Services, 600 E. Broad St., Suite 1300, Richmond, VA 
23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933. 

• • * * * • "' • 

January 18, 1991 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 
entiiled: VR 480-02-2.8100 Eligibility Conditions aod 
Requirements; VR 480-03·2.8113, § 1924 Provisions; 
and VR 480·04-8.8, Spousal Impoverishment. This 
proposed regulation intends to promulgate permanent 
regulations consistent with the Medicare catastrophic 
Coverage Act of 1988 re-eligibility rules for persons 
institutionalized lor a continuous period. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until 4:30 p.m., 
January 18, 1991, to Ann E. Cook, Regulatory and 
Eligibility Consultant, Division of Polley and Research, 
Department of Medical Assistance Services, 600 E. Broad 
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St., Suite 1300, Richmond, VA 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786·7933. 

BOARD OF MEDICINE 

December 5, 1990 - 9 a.m. - Open Meeting 
December 8, 1998 - 9 a.m. - Open Meeting 
Springfield Hilton, 6550 Loisdale Road, Springfield, 
Virginia. ~ 

The Informal Conference Committee of the board will 
inquire Into allegations that certain practitioners may 
have violated laws and regulations governing the 
practice of medicine and other healing arts In 
Virginia. The committee will meet In open and closed 
sessions pursuant to § 2.1-344 of the Code of Virginia. 

Public comment will not be received. 

t December 5, 1990 - 9:30 a.m. - Open Meeting 
Radisson Hotel Lynchburg, 601 East Main Street, 
Lynchburg, Virginia. ~ 

t December 13, 1990 - 9 a.m. - Open Meeting 
Fredricksburg Inn and Conference Center, I-95 and Route 
3, Fredericksburg, Virginia. ~ 

t December 14, 1990 - 9 a.m. - Open Meeting 
Williamsburg Hilton, 50 Kings Mill Road, Williamsburg, 
Virginia. liD 

A meeting to inquire Into allegations that certain 
practitioners may have violated laws and regulations 
governing the practice of medicine and other healing 
arts in Virginia. The Informal Conference Committee 
will meet in open and closed sessions pursuant to § 
2.1-344 of the Code of Virginia. 

Contact: Karen D. Waldron, Deputy Executive Director, 
1601 Rolling Hills Drive, Richmond, VA 23229, telephone 
(804) 662-9908 or (804) 662-9943/TDD e 

December 8, 1990 - 9 a.m. - Open Meeting 
December 9, 1990 - 9 a.m. - Open Meeting 
The Boar's Head Inn, Charlottesville, Virginia. ~ 

The board and Its staff will meet to plan for 
accomplishing the work as assigned to it. No public 
comments will be received. No regular business of the 
board will be conducted. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
1601 Rolling Hills Drive, Surry Bldg., 2nd Floor, Richmond, 
v A 23229-5005, telephone (804) 662-9925. 

•••••••• 
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January 19, 1991 - Written comments may be submitted 
until this date. 

Notice Is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medicine 
intends to amend regulations entitled: VR 485-01-01. 
Public Participation Guidelines. The amendments to 
this regulation establish requirements for filing a 
re-petition for proposed amendments by the public on 
specific Issues previously acted on by the Board of 
Medicine. 

Statutory Authority: § 54.1-2400 of the Code of VIrginia. 

Written comments may be submitted until January 19, 
1991, to Hilary H. Connor, M.D., Executive Director, Board 
of Medicine, 1601 Rolling Hills Drive, Richmond, Virginia. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
1601 Rolling Hills Drive, Richmond, VA 23229-5005, 
telephone (804) 662-9925. 

STATE MENTAL HEALTH, MENTAL RETARDATION 
AND SUBSTANCE ABUSE SERVICES BOARD 

December 11, 1998 - 8 p.m. - Open Meeting 
SEE AGENDA FOR LOCATION. 

A committee meeting and Informal session. 

December 12, 1990 - 10 a.m. - Open Meeting 
James Monroe Building, 13th Floor Conference Room, 
Central Office, 109 Governor Street, Richmond, VIrginia. ~ 
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A regular monthly meeting. The agenda will be 
published on December 5 and may be obtained by 
calling Jane Helfrich. 

Committee meetings 8:45 a.m. 

Regular Session 10 a.m. 

Joint Board Liaison Committee 

December 7, 1990 - 10 a.m. - Open Meeting 
Eastern Henrico Government Complex, Parham and 
Hungry Springs Road, Richmond, Virginia. ~ 

A quarterly meeting of the Joint Board Liaison 
Committee comprised of representatives of the Boards 
of Education, Health, Mental Health, Mental 
Retardation and Substance Abuse Services, 
Rehabilitative Services and Social Services. Agenda 
Items Include topics of common Interest and the 
development of joint policies relative to clients who 
are mutually served. 

Contact: Jane Helfrich, Board Administrator, Department 
of Mental Health, Mental Retardation and Substance Abuse 
Services, P.O. Box 1797, Richmond, VA 23214, telephone 

Monday, December 3, 1990 
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(804) 786-3921. 

State Human Rights Committee 

December 14, 1990 - 9 a.m. - Open Meeting 
Department o! Mental Health, Mental Retardation and 
Substance Abuse Services, 109 Governor Street, James 
Monroe Building, 13th Floor Conference Room, Richmond, 
Virginia. II!J 

A regularly scheduled meeting of the State Human 
Rights Committee to discuss business relating to 
human rights issues. Agenda items are listed prior to 
the meeting. 

Contact: Elsie D. Liitle, ACSW, State Human Rights 
Director, Department of Mental Health, Mental Retardation 
and Substance Abuse Services, P.O. Box 1797, Richmond, 
VA 23214, telephone (804) 786-3988. 

University ol Virginia Institute ol Law, Psychiatry and 
Public Policy, Division ol Continuing Education, Office of 

Continuing Legal Education and Office of Continuing 
Medical Education 

t March 7, 1991 - 9 a.m. - Open Meeting 
t Marcil 8, 1991 - 9 a.m. - Open Meeting 
Richmond Marriott Hotel, Richmond, Virginia. l1>l 

Fourteenth Annual Symposium on Mental Health and 
the Law. An annual symposium addressing issues 
related to mental health and the law. Approximately 9 
hours in category I CME, 9 CEU and 9 CLE credits 
applied for. 

Contact: carolyn Engelhard, Administrator, Institute of 
Law, Pysychiatry and Public Policy, Box 100, Blue Ridge 
Hospital, Charlottesville, VA 22901, telephone (804) 
924-5435. 

MIGRANT AND SEASONAL FARMWOI.l.KERS BOARD 

t December U, 1990 - U a.m. - Open Meeting 
Stale capitol, House Room 1, Richmond, Virginia. l1>l 

A regular meeting of the board, and biennial meeting 
lor election of a Chairman and Vice Chairman. 

Contact: Marilyn Mandel, Director, Department of Labor 
and Industry, Office of Planning and Policy, P.O. Box 
12964, Richmond, VA 23241, telephone (804) 786-2385. 

STATE MILK COMMISSION 

t December 5, 1990 • U a.m. - Open Meeting 
1015 Ninth Street Office Building, Richmond, Virginia. I1>J 

A routine meeting. 

Contact: C. H. Coleman, Administrator, 1015 Ninth Street 
Office Bldg., Richmond, VA 23219, telephone (804) 
786-2013. 

t December 5, 1990 - 2 p.m. - Public Hearing 
State capitol, House Room 2, Richmond, Virginia. 

The purpose of thts bearing is to receive evidence and 
testimony relative to adjusting all Class I prices by 
amending Regulation No. 8 of the current Rules and 
Regulations or by adopting a temporary pricing 
ORDER. 

All interested parties will be afforded an opportunity 
to be heard and to submit written proposals, 
objections, amendments. evidence and arguments. 

Contact: C. H. Coleman, Administrator, State Milk 
Commission, 1015 Ninth St. Office Bldg., Richmond, VA 
23219, telephone (804) 786-2013. 

BOARD OF NURSING 

Special Conference Committee 

t December U, 1990 - 8:30 a.m. - Open Meeting 
t December 14, 1990 - 8:30 a.m. - Open Meeting 
Department of Health Professions, Conference Room 4, 
1601 Rolling Hills Drive, Richmond, Virginia. I1>J 

A meeting to inquire into allegations that certain 
licensees may have violated laws and regulations 
governing the practice of nursing in Virginia. 

Public comment will not be received. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 1601 
Rolling Hills Drive, Richmond, VA 23229, telephone (804) 
662-9909 or toll-free 1-800-533-1560. 

BOARD OF NURSING HOME ADMINISTRATORS 

December 5, U90 - 9 a.m. - Open Meeting 
NOTE: CHANGE IN LOCATION 
1601 Rolling Hilts Drive, Conference Rooms 3 and 4, 
Richmond, Virginia. l1>l 

Nursing Home Administrators Examinations. 

December 8, 1990 - 8:30 a.m. - Open Meeting 
160 I Rolling Hills Drive, Conference Rooms 3 and 4, 
Richmond, Virginia. ~ 

A regularly scheduled board meeting. 

Contact: Meredylh P. Partridge, Executive Director, 1601 
Rolling Hills Drive, Richmond, VA 23229-5005, telephone 
(804) 662-9907. 
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BOARD FOR OPTICIANS 

t December 7, 1990 - 2:30 p.m. - Open Meeting 
J. Sargeant Reynolds Community College, Downtown 
Campus, 7th and .Jackson Streets, Richmond, VIrginia. liiJ 

A meeting to discuss proposed regulations and 
adjustments to its fee structure and bringing its 
application in line with the adjustments. 

Contact: Geralde W. Morgan, Administrator, Department of 
Commerce, 3600 W. Broad, St., Richmond, VA 23230-4917, 
telephone (804) 367-8534. 

VIRGINIA OUTDOORS FOUNDATION 

December 10, 1900 • 10:30 a.m. - Open Meeting 
Stale Capitol, House Room 2, Richmond, Virginia. liiJ 

A general business meeting. 

Contact: Tyson B. Van Auken, Executive Director, 221 
Governor St., Richmond, VA 23219, telephone (804) 
786-5539. 

POLYGRAPH EXAMINERS ADVISORY BOARD 

t December 12, 1990 • 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. liiJ 

The meeting is for the pufPose of administering the 
Polygraph Examiners licensing examination to eligible 
polygraph examiner interns and to consider other 
matters which require board action. 

Contact: Geraide W. Morgan, Administrator, Department of 
Commerce, 3600 West Broad Street, Richmond, VA 23230, 
telephone (804) 367-8534. 

BOARD OF PROFESSIONAL COUNSELORS 

t December 10, 1990 • 8 a.m. - Open Meeting 
t December 11, 1990 • 8 a.m. - Open Meeting 
t December 12, 1990 • 8 a.m. - Open Meeting 
t December 13, 1990 • 8 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Richmond, Virginia. liiJ 

Meeting o! Oral Examiners for orientation. No public 
comments will be received. 

t December 12, 1990 • 8 p.m. - Open Meeting 
Embassy Suites Hotel, 2925 Emerywood Parkway, 
Richmond, Virginia. 

Committee meeting of the Board of Professional 
Counselors with members of the American Association 
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of Marriage and Family Counselors. 

t December 14, 1990 • 9 a.m. - Open Meeting 
Department of Health Professions, 160 I Roiling Hlils Drive, 
Richmond, Virginia. liiJ 

A meeting to conduct general board business. The 
board will receive committee reports, respond to 
correspondence, and conduct regulatory review. No 
public comments will be received at this meeting. 

Contact: Evelyn B. Brown, Executive Director or Joyce D. 
Williams, Administrative Assistant, 1601 Rolling Hills Drive, 
Richmond, VA 23229-5005, telephone (804) 662-9912. 

•••••••• 
t January 14, 1991 - 9 a.m. - Public Hearing 
1601 Rolling Hiiis Drive, Conference Room I, Richmond, 
Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Professional 
Counselors intends to adopt regulations entitled: VR 
560·01·02. Regulations Governing the Practice of 
Prolessional Counseling. The proposed regulations 
establish standards of practice lor professional 
counseling, including education, supervised experience 
and examination for licensure. 

STATEMENT 

The proposed regulations establish requirements governing 
the practice of professional counsel!ng in the 
Commonwealth. They include requirements necessary for 
licensure; criteria for the examinations; standards o! 
practice, and procedures for the disciplining of licensed 
professional counselors. 

Basis: Title 54.1, Chapter I, §§ 54.1-100 through 54.1-114; 
Chapter 24, §§ 54.1-2400 and 54.1-2510; and Chapter 35, §§ 
54.1-3500 through 54.1-3506 of the Code of Virginia provide 
the statutory basis lor promulgation of the regulations by 
the Board of Professional Counselors. The Board of 
Professional Counselors has approved the proposed 
revisions !or a 60-day public comment period. 

Puroose: The proposed regulations are designed to ensure 
the public protection by establishing standards for 
licensure, examination, training and practice of licensed 
professional counselors. 

The proposed regulations result from a biennial review. 
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Impact: The regulations will impact ali licensed 
professional counselors. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Written comments may be submitted until February 4, 
1991. 

Monday, December 3, 1990 
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Contact: Evelyn B. Brown, Executive Director, Board of 
Professional Counselors, 1601 Rolling Hills Drive, Suite 200, 
Richmond, VA 23229, telephone (804) 662-99!2. 

•••••••• 
t January 14, 1991 • 9 a.m. - Public Hearing 
1601 Rolling Hills Drive, Conference Room I, Richmond, 
Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board o! Professional 
Counselors intends to adopt regulations entitled: VR 
560·01·03. Regulations Governing tile Certlllcatlon of 
Substance Abuse Counselors. Tile proposed regulations 
establish standards of practice for substance abuse 
counseling, including education, supervised experience 
and examination for certification. 

STATEMENT 

The proposed regulations establish requirements governing 
the practice ol substance abuse counseling in the 
Commonwealth. They include requirements necessary for 
licensure; criteria for the examinations; standards of 
practice, and procedures lor the disciplining of certified 
substance abuse counselors. 

Basis: Title 54.1, Chapter I, §§ 54.1-100 througb 54.1-114; 
Chapter 24, §§ 54.1-2400 and 54.1·2510; and Chapter 35, §§ 
54.1-3500 througb 54.1-3506 of the Code of Virginia provide 
the statutory basis for promulgation ol the regulations by 
the Board of Professional Counselors. The Board of 
Professional Counselors has approved the proposed 
revisions for a 60-day public comment period. 

Puroose: The proposed regulations are desigued to ensure 
the public protection by establishing standards for 
certification, examination, training and practice of certified 
substance abuse counselors. 

The proposed regulations result from a biennial review. 

Impact: The regulations will impact all certified substance 
abuse counselors. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Writlen comments may be submitted until February 4, 
I991. 

Contact: Evelyn B. Brown, Executive Director, Board of 
Professional Counselors, 1601 Rolling Hills Drive, Suite 200, 
Richmond, VA 23229, telephone (804) 662-9912. 

BOARD OF PSYCHOLOGY 

December 7, U90 • U a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Richmond, Virginia. l!iJ 

Informal hearings. 

Contact: Evelyn B. Brown, Executive Director, 1601 Rolling 
Hilis Drive, Richmond, VA 23229-5005, telephone (804) 
662-9913. 

VIRGINIA PUBLIC TELECOMMUNICATIONS BOARD 

December 10, 1990 • 10 a.m. - Open Meeting 
110 South Seventh Street, Richmond, Virginia. 

The Virginia Public Telecommunications Board's staff 
in the Department Information Technology will 
conduct a teleconference to receive comments by 
interested parties on the proposed Master Plan for 
Public Telecommunications. Teleconference locations 
will be in Roanoke, Norfolk, Harrisonburg, Fairfax and 
Richmond. Contact, by December 7, the address below 
to preregister or submit written comments. 

Contact: Mamie White, Administrative Assistant to the 
Virginia Public Telecommunications Board, l!O South 7th 
St., 1st Floor, Richmond, VA 23219, telephone (804) 
344-5522. 

REAL ESTATE BOARD 

December 10, 1990 • lO a.m. - Open Meeting 
Tysons Corner Mariott, 8028 Leesburg Pike, Vienna, 
Virginia. 

The board will conduct a formal hearing: File Number 
89-01137, Real Estate Board v. Frank M. Connell. Jr. 

December 10, 1990 • 1 p.m. - Open Meeting 
Tysons Corner Marlott, 8028 Leesburg Pike, Vienna, 
Virginia. 

The board will conduct a formal hearing: File 
Numbers 83-00336 and 87-01470, Real Estate Board v. 
H. M. Grad!. 

December 11, 1990 • 10 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, Fifth 
Floor, Richmond, Virginia. 

The board will conduct a formal hearing: File Number 
88-00968, Real Estate Board v. Richard D. Lyttle. 

December ll, 1990 • 2 p.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, Fifth 
Floor, Conference Room One, Richmond, Virginia. 

The board will conduct a formal hearing: File Number 
89-00933, Real Estate Board v. William ~ lves. 

December 12, 1990 • 10 a.m. - Open Meeting 
Board of Supervisors Conference Room, Massey Building, A 
Level, 4100 Chain Bridge Road, Fairfax, Virginia. 
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The board will conduct a formal hearing: File Number 
88-00473, Real Estate Board v. Irvin b Barb. 

December 17, 1990 - !0:30 a.m. - Open Meeting 
Fredericksburg Juvenile and Domestic Relations Court, 601 
Caroline Street, Third Floor, Juvenile Courtroom, 
Fredericksburg, Virginia. 

The board will conduct a formal heartng: File Number 
88-00749, Real Estate Board v. Nancy Neely. 

Contact: Gayle Eubank, Hearings Coordinator, Department 
of Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8524. 

$ $ • $ • * * $ 

t December 19, 1991 - 2 p.m. - Public Hearing 
Department of Commerce, 3600 W. Broad Street, 
Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code o! Virginia that the Real Estate Board 
intends to amend regulations entitled: VR 585·0!-l. 
Real Estate lloard Regulations. The board proposes 
to adjust lees !or license applications and renewals. 

STATEMENT 

l. Statement of purpose 

Pursuant to §§ 54.1-201 and 54.1·2105 of the Code of 
Virginia and in accordance with Chapter 1.1:1 (§ 9-6.14:1 
et seq.) o! Tille 9 o! the Code of Virginia, the Real Estate 
Board proposes to amend its regulations to adjust lees for 
licensure, registration and renewal. 

2. Estimated Impact. 

a. These regulations apply directly to approximately 
15,000 brokers, 70,000 salespersons, 3,!00 firms, 75 
rental location agents and 35 proprietary schools in 
Virginia. 

b. Costs are shown in the regulations In the form of 
application and renewal fees for licenses. The fees 
were established in accordance with § 54.1-113 of the 
Code of Virginia to ensure sufficient revenues to cover 
expenses. 

c. There are no anticipated additional costs to the 
department. 

d. This program is supported through licensing, 
registration and renewal fees. 

3. The legal authority for the Real Estate Board to 
promulgate these regulations is found in §§ 54.1-201, 
54.1-2105 and 54.1-113 of the Code of Virginia. 

4. Current forms will be revised to reflect new fees as 
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forms are reprinted. Prior to that time supplemental !ee 
schedules will be provided to all applicants and licensees. 

Statutory Authority: §§ 54.!-ll3, 54.1-201 and 54.1·2105 of 
the Code of Virginia. 

Written comments may be submitted untll February 2, 
1991. 

Contact: Joan L. White, Assistant Director, Department of 
Commerce, 3600 W. Broad St., 5th Floor, Richmond, VA 
23230, telephone (804) 367·8552. 

IIOARD OF REHAIIILITATIVE SERVICES 

December 13, 1900 • U a.m. - Open Meeting 
4901 Fitzilugb Avenue, Richmond, Virginia l!l 

The board will (i) receive department reports, (il) 
consider regulatory matters and (iii) conduct the 
regular business of the board. 

Finance Committee 

December 13, 1990 - 9:30 a.m. - Open Meeting 
4901 Fitzhugb Avenue, Richmond, Virginia l!l 

The committee will review monthly financial reports 
and budgetary projections. 

Legislation and Evaluation Committee 

December 13, U90 • 9:30 a.m. - Open Meeting 
4901 Fitzhugh Avenue, Richmond, Virginia l!l 

A meeting to consider the program evaluation and 
legislation update. 

Program Committee 

December U, 1990 - 9:30 a.m. - Open Meeting 
4901 Fitzhugh Avenue, Richmond, Virginia l!l 

A meeting to consider the (i) Independent Living 
Report; (ii) Specific Learning Disability Program 
Update; and (iii) WWRC Program Report. 

Contact: Susan L. Urofsky, Commissioner, 490! Fitzhugh 
Avenue, Richmond, VA 23230, telephone (804) 367-0319, 
toll-!ree 1·800·552-5019 TDD or Voice or (804) 
367-0280/TDD ..,. 
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STATE SEWAGE IIANDUNG AND DISPOSAL APPEALS 
REVIEW IIOARD 

December 5, 1990 - 10 a.m. - Open Meeting 
General Assembly Building, 910 Capitol Street, Senate 
Room A, Richmond, Virginia. 

Monday, December 3, 1990 
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A meeting to !lear and render a decision on all 
appeals of denials of on,.;ite sewage disposal system 
permits. 

Contact: Deborah E. Randolph, 109 Governor St., Room 
500, Richmond, VA 23219, telephone (804) 786-3559. 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

January 3, 1991 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Social 
Services intends to adopt regulations entitled: VR 
615-01-35. Monthly Reporting In the Food Stamp 
Program. This regulation requires monthly reports 
from all Food Stamp households that are required to 
file them for the Aid to Dependent Children Program 
or which contain at least one person with earnings. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Wriiten comments may be submitted until January 3, 1991, 
to Burt Richman, Virginia Department of Social Services, 
8007 Discovery Dr., Richmond, VA 23229-8699. 

Contact: Peggy Friedenberg, Legislative Analyst, 8007 
Discovery Dr., Richmond, VA 23229-8699, telephone (804) 
662-9217. 

January 18, 1991 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Social 
Services intends to adopt regulations entitled: VR 
815-01-34. Aid to Dependent Children-Unemployed 
Parent (ADC·UI') Program. The purpose of the 
proposed amendments is to limit the number of 
months to which a family may receive benefits to six 
months in a 12-consecutive-month period. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Written comments may be submitted until January 18, 
1991, to Guy Lusk, Director, Division of Benefit Programs, 
8007 Discovery Dr., Richmond, Virginia. 

Contact: Peggy Friedenberg, Legislative Analyst, 8007 
Discovery Dr., Richmond, VA 23229-8699, telephone (804) 
662-9217. 

DEPARTMENT OF TAXATION 

January 4, 1999 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to adopt regulations entitled: VR 
830-2-322.01. Virginia Individual Income Tax: 
Self-employment Tax Addback and Subtraction. The 
purpose of this regulation is to establish the 
requirements for the addback and subsequent 
subtraction of self-employment tax for taxable years 
1990-1993. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Written comments may be submitted until January 4, 1991. 

Contact: Janie E. Bowen, Director, Tax Polley Division, 
P.O. Box 6-L, Department of Taxation, Richmond, VA 
23282, telephone (804) 367-8010. 

December 7, 1990 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to adopt regulations entitled: VR 
630·2-322.02 Individual Income Tax: Age Subtraction. 
This proposed regulation sets forth the age 62 and 
over income subtraction available to taxpayers. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Written commenis may be submitted until December 7, 
1990. 

Contact: Janie E. Bowen, Director, Tax Policy, P.O. Box 
6-L, Richmond, VA 23282, telephone (804) 367-8010. ....... "' 

December 7, 1990 - Written comments may be submitted 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
830-3-323.1 Corporation Income Tax: Excess Cost 
Recovery. The amendment to the statutory recovery 
period and percentages for the outstanding balance of 
ACRS depreciation affects the subtraction claimed by 
corporate taxpayers. The adoption of this regulation 
will make the regulation consistent with the changes 
made to the law. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Written comments may be submitted until December 7, 
1990. 

Contact: Janie E. Bowen, Director, Tax Policy, P.O. Box 
6-L, Richmond, VA 23282, telephone (804) 367-8010. 
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December 7, 1990 - Written comments may be submitted 
until this date. 

Notice Is hereby given In accordance with § 9-6.14:7.1 
of the Code of Virginia that the Depariment of 
Taxation intends to amend regulations entitled: VR 
630-2-492. Declaration ol Estimated Income Tax: 
Failure by Individual to Pay Estimated Tax. This 
regulation sets forib the $150 tax threshold on the 
underpayment of estimated taxes by an Individual. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Written comments may be submitted until December 7, 
1990. 

Contact: Janie E. Bowen, Director, Tax Policy, P.O. Box 
6-L, Richmond, VA 23282, telephone (804) 367-8010. 

• • • • • • • • 
December 7, 1990 - Written comments may be submitted 
until this date. 

Notice is hereby given In accordance with § 9-6.14:7 .I 
of the Code of Virginia that the Depariment of 
Taxation intends to amend regulations entitled: VR 
830-3-302. Corporation Income Tax: Definitions -
"Sales" and VR 630·3-414. Corporation Income Tax: 
Sales Factor. The amendment to · the statutory 
definition of "sales" affects the computation of the 
sales factor for multlstate corporations with sales of 
Intangible property. The adoption of these regulations 
will make the regulations consistent with the revised 
statutory definition and set lorib the method for 
computing net gain from the sale of intangible 
property for multistate corporations required to 
compute the Virginia sales factor. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Written comments may be submitted until December 7. 
1990. 

Contact: Janie E. Bowen, Director, Tax Policy, P.O. Box 
6-L, Richmond, VA 23282, telephone (804) 367-8010. 

COMMONWEALTH TRANSPORTATION BOARD 

December 19, 1990 - 2 p.m. - Open Meeting 
Virginia Depariment of Transporiatlon, Board Room, 1401 
E. Broad Street, Richmond, Virginia. llil (Interpreter for 
deaf provided upon request) 

A work session of the Commonwealth Transporiation 
Board and the Depariment of Transporiation staff. 

December 20, 1990 - 10 a.m. - Open Meeting 
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Virginia Department of Transporiatlon, Board Room, 1401 
E. Broad Street, Richmond, Virginia. llil (Interpreter lor 
deaf provided upon request) 
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A monthly meeting of the Commonwealth 
Transporiatlon Board to vote on proposals presented 
regarding bids, permits, additions and deletions to the 
highway system, and any other matters requiring 
Board approval. 

Public comment will be received at the outset of the 
meeting, on Items on the meeting agenda tor which 
the opportunity for public comment has not been 
afforded the public in another forum. Remarks will be 
limited to live mlunutes. Large groups are asked to 
select one Individual to speak for the group. The 
board reserves the right to amend these conditions. 

Contact: Albert W. Coates, Jr., Assistant Commissioner, 
1401 E. Broad St., Richmond, VA 23219, telephone (804) 
786-9950 . 

TRANSPORTATION SAFETY BOARD 

December 14, 1990 - 10 a.m. - Open Meeting 
Depariment of Motor Vehicles, 2300 West Broad Street, 
Richmond, Virginia. ~ 

A meeting to discuss various subjects which periain to 
Transporiatlon Safety. 

Contact: William H. Leighty, Deputy Commissioner !or 
Transporiation Safety, Department of Motor Vehicles, 2300 
West Broad Street, Richmond, VA 23219, telephone (804) 
367-6614 or (804) 367-1752/TDD 'lit 

BOARD OF VETERINARY MEDICINE 

t December 5, 1990 - 9 a.m. - Open Meeting 
1601 Rolling Hills Drive, Richmond, Virginia. llil 
(Interpreter for deaf provided upon request) 

Informal conferences. 

Contact: Terri H. Behr, 1601 Rolling Hills Drive, 
Richmond, VA 23229, telephone (804) 662-9915. 

COMMISSION ON THE VIRGINIA ALCOHOL SAFETY 
ACTION PROGRAM 

t December 4, 1990 - 10 a.m.- Open Meeting 
General Assembly Building, Courts Committee Room C, 
Richmond, Virginia. llil (Interpreter for deaf provided upon 
request) 

A regular meeting of the commission. 

Contact: Wllllam T. McCollum, Executive Director, 

Monday, December 3, 1990 
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Commission on Virginia Alcohol Safety Action Program, 
Richmond, VA 23219, telephone (804) 786-5895. 

BOARD FOR THE VISUALLY HANDICAPPED 

t January 17, UDl - 2 p.m. - Open Meeting 
Virginia Department for the Visually Handicapped, 397 
Azalea A venue, Richmond, Virginia. [1;] (Interpreter for 
deaf provided upon request) 

A quarterly meeting to review policy and procedures 
of the Department for the Visually Handicapped. The 
board will review and comment on the department's 
budget. 

Contact: Joseph A. Bowman, Executive Assistant, 397 
Azalea Avenue, Richmond, VA 23227, telephone (804) 
371-3140 or toll-free 1-800-662-2155. 

DEPARTMENT FOR THE VISUALLY HANDICAPPED 

Advisory Committee on Services 

January 12, 1991 - U a.m. - Open Meeting 
Administrative Headquarters, 397 Azalea Avenue, 
Richmond, Virginia. [1;] (Interpreter for deaf provided upon 
request) 

The committee meets quarterly to advise the Virginia 
Board for the Visually Handicapped on matters related 
to serves for blind and visually handicapped citizens 
of the Commonwealth. 

Contact: Barbara G. Tyson, Executive Secretary, 397 
Azalea A venue, Richmond, VA 23227, telephone (804) 
371-3350, toll-free 1-800-662-2155 or (804) 371-3340/TDD ..., 

VIRGINIA VOLUNTARY FORMULARY BOARD 

December 7, 1990 - 10 a.m. - Public Hearing 
Main Floor Conference Room, James Madison Building. 
109 Governor Street, Richmond, Virginia. 

A public hearing to consider the proposed adoption 
and issuance of revisions to the Virginia Voluntary 
Formulary. The proposed revisions to the Formulary 
add and delete drugs and drug products to the 
Formulary that became effective on April 23, 1990, 
and the most recent supplement to that Formulary. 
Copies of the proposed revisions to the Formulary are 
available for inspection at the Virginia Department of 
Health, Bureau of Pharmacy Services, James Madison 
Building, 109 Governor Street, Richmond, Virignia 
23219. Written comments sent to the above address 
and received prior to 5 p.m. on December 7, 1990, 
will be made a part of the hearing record and 
considered by the board. 

January 17, 1990 - 10:30 a.m. - Open Meeting 
Washington Building, BOO Bank Street, 2nd Floor Board 
Room, Richmond, Virginia. 

A Meeting to consider public hearing comments and 
new product data for products being considered for 
inclusion In the Virginia Voluntary Formulary. 

Contact: James K. Thomson, Director, Bureau of 
Pharmacy Services, 109 Governor St., Richmond, VA 23219, 
telephone (804) 786-4326 or (804) 786-3596 (SCATS). 

VIRGINIA WASTE MANAGEMENT BOARD 

t December 14, 1990 - 10 a.m. - Open Meeting 
General Assembly Building, House Room C, Richmond, 
Virginia. [1;] 

A general business meeting. 

Contact: Loraine Williams, Secretary, 101 N. 14th St., 
Richmond, VA 23219, telephone (804) 225-2667, toil-free 
1-800-552-2075 or (804) 225-3753/TD ..., 

DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA 
WASTE MANAGEMENT BOARD) 

t January 8, 1991 • 10 a.m. - Open Meeting 
Monroe Building. Conference Room B, 101 North 14th 
Street, Richmond, Virginia. [1;] 

The public will be acquainted with the contents of the 
proposed Amendment ll to the Virginia Hazardous 
Waste Management Regulations. This amendment will 
contain revisions and additions equivalent to those 
promulgated by the United States Environmental 
Agency during the period from January 31, 1989, to 
June 30, 1990. 

Contact: W. Gulevlch, Director, Division of Technical 
Services, Department of Waste Management, lith Floor, 
Monroe Bldg., 101 N. 14th St., Richmond, VA 23219, 
telephone (804) 225-2975, (SCATS) 225-2667, toil-free 
1-800-552-2075 or (804) 371-8737 /TD ..., 

•••••••• 
t January 8, 1891 - 11 a.m. - Public Hearing 
Monroe Building, Conference Room B, 101 North 14th 
Street, Richmond, Virginia. 

Notice is hereby given In accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Waste 
Management Board intends to amend regulations 
entitled: VR 8Z7·lll-I. Virginia Hazardous Waste 
Management Regulations. Since the adoption of 
Amendment 10 to the Virginia Hazardous Waste 
Management Regulations on December 18, 1989, with 
the effecllve date of February I, 1990, the United 
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States Environmental Protection Agency made a large 
number of changes In its regulations mainly dealing 
with land disposal restrictions. During the period from 
January 31, 1989, and June 30, 1990, EPA also revised 
the method for determination of the toxicity 
characteristic and promulgated new requirements for 
air emissions from certain process equipment at the 
hazardous waste management facilities. These and 
other less far-reaching changes require prompt 
regulatory adoption by the Commonwealth. 

STATEMENT 

Basis: Section 10.1-1402 of the Virginia Waste Management 
Act of the Code of Virginia authorizes the Virginia Waste 
Management Board to Issue regulations as may be 
necessary to carry out Its powers and duties required by 
the Act and consistent with the federal statutes and 
regulations. 

Purpose: The Virginia Waste Management Board and the 
Director of the Department of Waste Management propose 
to amend the existing Virginia Hazardous Waste 
Management Regulations (VR 672-10-1) to continue the 
effective monitoring of the generation, transportation, 
treatment, storage, a!ld disposal of hazardous waste in the 
Commonwealth. By regulating these activities the 
Commonwealth protects public health, natural resources 
and the environment. By maintaining the equivalence of Its 
regulations with those Issued by tile United States 
Environmental Protection agency (EPA) under the 
Resource Conservation and Recovery · Act and Its 
amendments, the Commonwealth remains eligible to carry 
out its own hazardous waste management program instead 
of the federal program. 

Issues: Since the adoption of Amendment 10 to the 
Virginia Hazardous Waste Management Regulations on 
December 18, 1989, with the effective date of February I, 
1990, EPA made a large number of changes In Its 
regulations mainly dealing with land disposal restrictions. 
During the period from January 31, 1989, and June 30, 
1990, EPA also revised the method lor determination of 
the toxicity characteristic and promulgated new 
requirements for air emissions from certain process 
equipment at the hazardous waste management facilities. 
These and other less far-reaching changes require prompt 
regulatory adoption by the Commonwealth. 

Impact: 

Number and types of regulated entities: 

581* Large quantity generators of hazardous waste 

6 Large quantity generators of mixed radioactive 
waste 

1374* Small quantity generators 

81 Treatment, storage and disposal facilities 
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319 Transporters 

Projected costs to regulated entities: The changes in the 
federal regulations Issued by EPA in 1989 and 1990 as the 
result of the Hazardous and Solid Waste Amendments of 
1984 (HSWA) have impacted slguiflcantiy the regulated 
community, as all the wastes Identified or listed prior to 
November 8, 1984, are made subject to the land disposal 
restrictions. Many types of hazardous wastes wm require 
pretreatment before they may be accepted !or disposal. 

Responding to the Congressional mandate, EPA has 
adopted a new testing method to determine the toxicity 
characteristic of the waste and Included tests for numerous 
additional organic constituents that were not required by 
the superseded Extraction Procedure Toxicity test. As the 
result of the expanded set of tests, the number of 
regulated generators of hazardous waste In VIrginia Is 
expected to Increase substantally. 

The Increased costs associated with the federal changes 
are already being borne by these handlers since the 
federal requirements are enforceable In Virginia and other 
states and are independent of Virginia regulations. 

Projected cost to agency for implementation and 
enforcement: The amounts of federal grants made 
available to the department have increased over several 
years and have been sufficient to reimburse the 
Commonwealth for its implementation of the program. 

Source of funds: The sources and the amounts of funds 
available to the department will not be affected by the 
amendment, with the exception that should it not be 
issued, the loss of authorization to conduct the program 
wlll result In the loss of $1.9 million In federal grant 
funds. 

• These numbers are expected to Increase substantially as 
the result of the new Toxicity Characteristic Leaching 
Procedure adopted the EPA on March 29, 1990. 

Statutory Authority: § 10.1-1402 of the Code of Virginia. 

Written comments may be submitted until February I, 
1991. 

Contact: W. Gulevlch, Director, Division of Technical 
Services, Department of Waste Management, 101 N. 14th 
St., Richmond, VA 23219, telephone (804) 225-2975, 
(SCATS) 225-2667 or toll-free 1-800-552-2075. 
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STATE WATER CONTROL BOARD 

t December 3, 19110 - 9 a.m. - Open Meeting 
General Assembly Building, Senate Room B, 9th and Broad 
Streets, Richmond, VIrginia. 

t January 7, 1991 - 9 a.m. - Open Meeting 
Henrico County Board of Supervisors Room, Parham and 

Monday, December 3, 1990 
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Hungry Spring Roads, Richmond, Virginia. 

A regularly scheduled meeting. 

Contact: Doneva A. Dalton, Office of Policy Analysis, State 
Water Control Board, 2111 N. Hamilton St., P.O. Box 11143, 
Richmond, VA 23230, telephone (804) 367-6829. 

"' ...... . 
December 4, 1890 • 7 p.m. - Public Hearing 
NOTE: CHANGE IN LOCATION 
Spolsylvania County General District Courtroom, 9109 
Courthouse Road, Spotsylvania, Virginia. 

December 5, 1990 • 7 p.m. - Public Hearing 
Virginia War Memorial Auditorium, 621 South Belvidere 
Street, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to adopt regulations entitled: VR 
880·15·02. VIrginia Water Protection Permit 
Regulation. The proposed regulation delineates the 
procedures and requirements to be followed for 
issuance of a Virginia Water Protection Permit. 

Statutory Authority: §§ 62.1-44.15:5 and 62.1-44.15(10) of the 
Code of Virginia. 

Written comments may be submitted until December 24, 
1990, to Doneva Dalton, Hearing Reporter, State Water 
Control Board, P.O. Box 11143, Richmond, Virginia. 

Contact: Martin G. Ferguson, Jr., Office of Water 
Resources Management, State Water Control Board, P.O. 
Box 11143, Richmond, VA 23230, telephone (804) 367-1868. 

December 10, 1990 • 7 p.m. - Public Hearing 
VIrginia Beach City Council Chambers, City Hall Building, 
Courthouse Drive, Virginia Beach, VIrginia. 

December 12, 1990 • 7 p.m. - Public Hearing 
Roanoke County Administration Center Community Room, 
3738 Brambleton Avenue, S.W., Roanoke, Virginia. 

A public meeting to receive views and comments and 
to answer questions of the public on the promulgation 
of regulations entitled Oil Discharge Contingency Plans 
and Financial Responsibility Requirements. 

Contact: David Ormes, Office of Policy Analysis, State 
Water Control Board, P.O. Box 11143, Richmond, VA 23230, 
telephone (804) 367·9704. 

t December 13, 1990 • 7 p.m. - Public Hearing 
Northampton Senior High School Auditorium, Eastville, 
Virginia. ~ 

A public hearing to receive comments on the proposed 
ground water withdrawal permit application for Brown 

and Root, Incorporated to withdraw J.J million gallons 
of potable water. Additionally, the hearing Is being 
held to receive comments on the proposed Issuance or 
denial of the ground water withdrawal permit and to 
determine whether the proposed withdrawal will 
confiict with existing rights to withdraw ground water. 

Contact: Lori A. Freeman, Hearing Reporter, Office of 
Policy Analysis, State Water Control Board, 2111 N. 
Hamilton, St, P.O. Box 11143, Richmond, VA 2323()..1143, 
telephone (804) 367-6815. 

BOARD FOR WATERWORKS AND WASTEWATER 
WORKS OPERATORS 

December 3, 1990 • 8:30 a.m. - Open Meeting 
December 4, 1990 • 8:30 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. ~ 

An open meeting to conduct regulatory review and 
routine board business. 

Contact: Mr. Geralde W. Morgan, Administrator, 
Department of Commerce, 3600 w. Broad St., Richmond, 
VA 23230-4917, telephone (804) 367-8534 or toll-free 
1-800·552-3016. 

COUNCIL ON THE STATUS OF WOMEN 

December 3, 1890 • 1 p.m. - Open Meeting 
Richmond Radisson Hotel, 555 East Canal Street, 
Richmond, Virginia. 

A regular meeting of the Council on the Status of 
Women to conduct general business and to receive 
reoprts from the council standing committees. 

Contact: B. J. Northington, Executive Director, 8007 
Discovery Drive, Richmond, VA 23229-8699, telephone 
(804) 662·9200 or toll-free 1-80()..552·7096/TDD • 

BOARD OF YOUTH AND FAMILY SERVICES 

t December 12, 1890 • 7 p.m. - Open Meeting 
t December 13, 1990 • 10 a.m.- Open Meeting 
Martha Washington Inn, Abingdon Virginia. 

December 12 • Public forum. 

December 13 • Board meeting. 

Contact: Paul E. Steiner, Polley Coordinator, P.O. Box 
3·AG, Richmond, VA 23208-1108, telephone (804) 371-0700. 
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LEGISLATIVE 

JOINT SUBCOMMITTEE STUDYING DIVORCEMENT 
AND REPRESENTATIVE OFFERING FOR INCLUSION 

IN THE VIRGINIA PETROLEUM FRANCHISE ACT 

December 8, 1990 - 2 p.m. - Open Meeting 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. ~ 

A working session is scheduled. HJR: 120. 

Contact: Marla J. K. Everett, Staff Attorney, Division of 
Legislative Services, 910 Capitol St., Richmond, VA 23219, 
telephone (804) 786-3591. 

JOINT SUBCOMMITTEE STUDYING EARLY 
INTERVENTION SERVICES TO INFANTS AND 

TODDLERS 

t December 17, 1990 • 10 a.m. - Open Meeting 
General Assembly Building, 6th Floor, Conference Room, 
910 Capitol Street, Richmond, Virginia. ~ 

A meeting to review material received by committee 
at meetings and develop Its recommendations for 1991 
session. HJR 164. 

Contact: Jessica F. Bolecek, Staff Attorney, Division of 
Legislative Services, 910 Capitol St., Richmond, VA 23219, 
telephone (804) 786-3591. 

HOUSE APPROPRIATIONS COMPENSATION 
SUBCOMMITTEE AND SENATE GENERAL 

GOVERNMENT SUBCOMMITTEE 

t December 4, 1990 - 1:30 p.m. - Open Meeting 
General Assembly Building, House Appropriations 
Committee Room, 9th Floor, 910 Capitol Street, Richmond, 
Virginia. ~ 

A meeting to discuss Game Warden Retirement Issues. 

Contact: Linda Ladd, House Appropriations, General 
Assembly Bldg., 910 Capitol St., Richmond, VA 23219, 
telephone (804) 786-1837. 

HOUSE OF DELEGATES COURTS OF JUSTICE 
COMMITTEE 

December 7, 1990 • 9 a.m. - Executive Session 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. ~ 

An Executive Session to interview judges. 
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Contact: Mary K. Geisen, Staff Attorney, Division o! 
Legislative Services, 910 Capitol St., Richmond, VA 23219, 
telephone (804) 786-3591. 

HOUSE GENERAL LAWS COMMITTEE 

December 19, 1990 • 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. ~ 

A public bearing has been scheduled by subcommittee 
no. 2 of the House General Laws Committee for the 
purpose of receiving input regarding the Property 
Owners' Association Act. 

Contact: Marla J. K. Everett, Staff Attorney, Division ol 
Legislative Services, 910 Capitol St., Richmond, VA 23219, 
telephone (804) 786·3591. 

JOINT SUBCOMMITTEE STUDYING LICENSING OF 
BOAT OPERATORS AND WAYS TO ENHANCE 

BOATING SAFETY 

December 6, 1990 - 1 p.m. - Open Meeting 
General Assembly Building, 6th Floor Conference Room, 
Richmond, VIrginia. 

A final working session. HJR 102. 

Contact: Deanna Sampson, Stall Attorney, or Mary K. 
Geiser, Research Associate, Division of Legislative Services, 
General Assembly Bldg., 910 Capitol St., Richmond, VA 
23219, telephone (804) 786·3591. 

JOINT SUBCOMMITTEE STUDYING MEANS OF 
REDUCING PREVENTABLE DEATH AND DISABILITY 

IN THE COMMONWEALTH AND TO EXAMINE THE 
FEASIBILITY OF IMPLEMENTING A COMPREHENSIVE 

PREVENTION PLAN IN VIRGINIA 

December 4, 1990 • 10 a.m.- Open Meeting 
General Assembly Building, House Room D, Richmond, 
Virginia. 

December 18, 1990 • 2 p.m. - Open Meeting 
State Capitol, House Room 2, Richmond, Virginia. 
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The committee will meet to continue its study. HJR 
179. 

Contact: Kathleen G. Harris, Staff Attorney, Division of 
Legislative Services, General Assembly Bldg., 910 Capitol 
St., Richmond, VA 23219, telephone (804) 786·3591. 

JOINT SUBCOMMITTEE STUDYING THE NECESSITY 
AND DESIRABILITY OF REVISiNG THE 

COMMONWEALTHS "COMPARATIVE PRICE 

Monday, December 3, 1990 



Calendar of Events 

ADVERTISING" STATUTE 

December 5, 1990 - 10 a.m. - Public Hearing 
Virginia Beach Center for the Arts, 2200 Park Avenue, 
Virginia Beach, Virginia. 

A public hearing in a continuation of its study on 
Comparative Price Advertising. HJR 184. 

December 19, 1990 • 10 a.m. - Public Hearing 
General Assembly Building, House Room C, Richmond, 
Virginia. 

A work session and public hearing in a continuation of 
its study of the necessity and desirability of revising 
the Commonwealth's "Comparative Price Advertising'' 
Statute. HJR 184. 

Contact: Mary Geisen, Research Associate, Division of 
Legislative Services, General Assembly Bldg., 910 capitol 
St., Richmond, VA 23219, telephone (804) 786-3591. 

COMMISSION ON POPULATION GROWTH AND 
DEVELOPMENT 

December 20, 1990 - 10 a.m. - Open Meeting 
NOTE: CHANGE OF LOCATION 
Virginia Tech College of 
Washington/ Alexandria Center, 1001 
Alexandria, Virginia. 

Architecture's 
Prince Street, 

Statutory Commission, §§ 9-145.11 through 9-145.15 
(c.833, 1990). 

Agendas have not been set. 

Contact: Jeff Finch, Assistant Clerk for Projects and 
Research, House of Delegates, P.O. Box 406, Richmond, VA 
23203, telephone (804) 786-2227. 

HOUSE APPROPRIATIONS JOINT SUBCOMMITTEE 
STUDYING REGIONAL JAIL CONSTRUCTION FUNDING 

t December 17, 1990 - 2:30 p.m. - Public Hearing 
General Assembly Building, House Appropriations 
Committee Room, 9th Floor, Richmond, Virginia. 

A meeting to consider comments on issues related to 
certain jail construction and operating policies 
Including: operating and construction cost review and 
reimbursement, financial Incentives for regional jails, 
and financial Incentives for developing alternatives to 
Incarceration as a means to reduce the need for 
additional jail construction. 

Those desiring to offer comments on these issues 
should pre-register by calling the House Appropriations 
Committee at 804-786-1837. Speakers will be iaken in 
order of registration. persons wishing to pre-register 

by mail or to offer their comments in writing should 
mail them to: R. R. Jordan, Legislative Fiscal Analyst, 
House Appropriations Committee, State capitol, P.O. 
Box 406, Richmond, Virginia 23203. 

Contact: Linda Ladd, House Appropriations, General 
Assembly Bldg., 910 capitol St., Richmond, VA 23219, 
telephone (804) 786·1837. 

JOINT SUBCOMMITTEE STUDYING SCHOOL 
DROPOUTS AND WAYS TO PROMOTE THE 

DEVELOPMENT OF SELF-ESTEEM IN YOUTH AND 
ADULTS 

t December 19, 1990 - 10 a.m. - Open Meeting 
Siate capitol, House Room I, Richmond, Virginia. 

A meeting of the Task Force on Parenial and 
Community Involvement. 

Contact: Jeff Finch, Assistant Clerk for Projects and 
Research, House of Delegates, P.O. Box 406, Richmond, VA 
23203, telephone (804) 786-2227. 

JOINT SUBCOMMITTEE STUDYING USE OF VEHICLES 
POWERED BY CLEAN TRANSPORTATION FUELS 

t December 3, 1990 - l p.m. - Open Meeting 
State capitol, House Room 4, Richmond, Virginia. 

Final working session for this study committee on 
clean fuel alternatives. HJR 113. 

Contact: Dr. Alan Wambold, Research Associate, Division 
of Legislative Services, 910 capitol St., Richmond, VA 
23219, telephone (804) 786-3591. 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

December 3 
t Water Control Board, State 
Waterworks and Wastewater Works Operators, Board 
for 
t Use of Vehicles Powered by Clean Transportation 
Fuels, Joint Subcommittee Studying 
Women, Council on the Status of 

December 4 
Accountancy, Board for 
t Emergency Planning Committee, Local - New Kent 
County 
Hopewell Industrial Safety Council 
t House Appropriations Compensation Subcommittee 
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and Senate General Government Subcommittee 
Labor and Industry, Department of 

· Virginia Apprenticeship Council 
t Marine Products Board, Virginia 
Reducing Preventable Death and Disability in the 
Commonwealth and to Examine the Feasibility of 
Implementing a Comprehellllive Prevention Plan in 
Virginia, Joint Subcommittee Studying 
t Virginia Alcohol Safety Action Program, Commission 
on the 
Waterworks and Wastewater Works Operators, Board 
lor 

December 5 
t Air Pollution Control, Department of 
Conservation and Recreation, Department of 

· Virginia Soli and Water Collllervation Board 
t · Rappahannock Scenic River Advisory Board 

t Education, Board of 
Educational Opportunity for All Virginiallll, Governor's 
Commission on 
Health, Department of 

· Radiation Advisory Board 
Health Pro!essiollll, Board of 

· Administration and Budget Committee 
·t Higher Education for Virginia, State Council of 
Medicine, Board of 
t Milk Commission, State 
Nursing Home Administrators, Board of 
Sewage Handling and Disposal Appeals Review Board 
t Veterinary Medicine, Board of 

December 6 
t Aging, Department lor the 

· Long-Term care Ombudsman Program Advisory 
Council 

t Agriculture and Consumer Services, Board of 
t ASAP Polley Board, Central Virginia 
Children, Department for 

• State-Level Runaway Youth Services Network 
Dentistry, Board of 
Divorcement and Representative Offering for Inclusion 
in the Virginia Petroleum Franchise Act, Joint 
Subcommittee Studying 
Early Childhood and Day care Programs, Joint 
Subcommittee Studying 
Emergency Planning Committee, Local • Chesterfield 
County 
t Housing and Community Development, Board of 

· Amusement Device Technical Advisory Committee 
Licensing of Boat Operators and Ways to Enhance 
Boating Safety, Joint Subcommittee Studying 
Medicine, Board of 
Nursing Home Administrators, Board of 

December 7 
t Agriculture and Consumer Services, Board of 
Dentistry, Board of 
Family and Children's Trust Fund of Virginia 

· Board of Trustees 
t General Services, Department of 
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R Division of Forensic Science 
House o! Delegates Courts of Justice Committee 
t Longwood College 

· Academic/Student Affairs Committee 
Menta! Health, Mental Retardation and Substance 
Abuse Services, Department o! 

· Joint Board Liaison Committee 
t Opticians, Board for 
Psychology, Board of 

December 8 
Medicine, Board of 

December 9 
Medicine, Board of 

December m 
Alcoholic Beverage Control Board 
t Contractors, Board for 
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t Governor's Job Training Coordinating Council 
t Health, State Board of 
t Local Government Advisory Council 
Outdoors Foundation, Virginia 
t Professional Counselors, Board of 
Public Telecommunications Board, Virginia 
Real Estate Board 

December U 
t Health, State Board of 
t Historic Resources, Department of 

R Historic Resources Board 
· State Review Board 

t Nursing, Board of 
· Special Conference Committee 

t Professional Counselors, Board of 
Real Estate Board 

December 12 
Corrections, Board of 
lndiallll, Council on 
Menial Health, Mental Retardation and Substance 
Abuse Services Board, State 
t Migrant and Seasonal Farmworkers Board 
t Polygraph Examiners Advisory Board 
t Professional Counselors, Board of 
Real Estate Board 
t Youth and Family Services, Board of 

December U 
Audiology and Speech Pathology, Board o! 
t Fire Services Board, Virginia 

· Fire/EMS Training and Education Committee 
· Fire Prevention and Control Committee 
· Legislative Committee 

Health Professions, Department of 
t Professional Counselors, Board of 
Rehabilitative Services, Board of 

· Finance Committee 
· Legislation and Evaluation Committee 

t Medicine, Board of 
t Youth and Family Services, Board of 

Monday, December 3, 1990 
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December 14 
t Branch Pilots, Board for 
Conservation and Recreation, Department of 

• Falls of the James Scenic River Advisory Board 
t Fire Services Board, Virginia 
Funeral Directors and Embalmers, Board or 
t General Services, Department of 

· Division of Consolidated Laboratory Services 
Information Management, Council on 
Interdeparmental Regulation of Residential Facilities 
tor Children 

· Coordinating Committee 
t Medicine, Board of 
Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

· State Human Rights Committee 
t Nursing, Board of 

- Special Conference Committee 
t Professional Counselors, Board of 
Transportation Safety Board 
t Waste Management Board, Virginia 

December 17 
t ASAP Policy Board, Rappahannock-Rapidan 
t Early Intervention Services to Infants and Toddlers, 
Joint Subcommittee Studying 
Real Estate Board 

December 18 
t A vlation Board, Virginia 
t Contractors, Board for 

• Complaints Committee 
t Hazardous Materials Emergency Response Advisory 
Councll, VIrginia 
Health Service Cost Review Council, Virginia 
t Housing Development Authority, Virginia 
Reducing Preventable Death and Disability In the 
Commonwealth and to Examine the Feasibility of 
Implementing a Comprehensive Prevention Plan in 
Virginia, Joint Subcommittee Studying 

December 19 
Auctioneers, Board for 
Lottery Board, State 
t School Dropouts and Ways to Promote the 
Development of Self-Esteem in Youth and Adults, Joint 
Subcommittee Studying 
Transportation Board, Commonwealth 

December 20 
Compensation Board 
Population Growth and Development, Commission on 
Transportation Board, Commonwealth 

December 21 
Conservation and Recreation, Department of 

- Falls of the James Scenic River Advisory Board 
t Commerce, Department of 

· Private Security Services Advisory Commitlee 

December 27 

t Auctioneers, Board for 

January 7, 1991 
t Water Control Board, State 

January 8, 1991 
t Waste Management, Department of 

January 10, 1991 
Commerce, Board of 

January 12 
Visually Handicapped, Department lor the 

- Advisory Committee on Services 

January 17 
Conservation and Recreation, Department of 

• Virginia Soli and Water Conservation Board 
t Visually Handicapped, Board for the 
Voluntary Formulary Board, Virginia 

January 23 
t Emergency Planning Committee, Local · Gloucester 

January 24 
t Education, Board of 

January 25 
t Education, Board of 

February 28 
t Education, Board of 

March 1 
t Education, Board of 

Marcil 7 
t Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

• University of Virginia Institute of Law, Psychiatry 
and Public Policy, Division of Continuing Education, 
Office of Continuing Legal Education and Office of 
Continuing Medical Education 

March 8 
t Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

- University of Virginia Institute of Law, Psychiatry 
and Public Policy, Division of Continuing Education, 
Office of Continuing Legal Education and Office of 
Continuing Medical Education 

PUBLIC HEARINGS 

December 4 
Water Control Board, State 

December 5 
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t Milk Commission, State 
Necessity and Desirability of Revising the 
Commonwealth's "Comparative Price Advertising" 
Statute, Joint Subcommittee Studying 
Water Control Board, State 

December 6 
Agriculture and Consumer Services, Department of 

December 1 
Voluntary Formulary Board, Virginia 

December 10 
Water Control Board, State 

December U 
Auctioneers Board 

December 12 
Water Control Board, Virginia 

December 13 
t Water Control Board, State 

December l7 
t Jail Construction Funding, House Appropriations 
Joint Subcommittee Studying 

December 19 
Air Pollution Control Board, State 
Necessity and Desirability of Revising the 
Commonwealth's "Comparative Price Advertising" 
Statue, Joint Subcommittee Studying 
t Real Estate Board 

January 4, 1991 
t Library and Archives, Virginia State 

January 8, 1991 
Labor and Industry, Department of 

· Safety and Health Codes Board 
t Waste Management, Department of 

January 14, 1991 
t Professional Counselors, Board of 

February 27, 1991 
t Lottery Department, State 
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